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for  the  relief  of  Joseph  Chaires,  executor  of  Benj.   -    9    478        X 

Ghaires,  executor  of  Benjamin  Chaires,  deceased.  Gad 
Humphreys,  and  Pedro  Miranda,  of  the  State  of 
Florida.  Report  of  the  Committee  on  the  Judi- 
ciary on  the  petition  of  Joseph       -  -  -    4    143        1 

Chattanooga.     {See  Poris  of  entry.) 

Chouteau  and  others.    Report  of  the  Committee  on  Private 

Land  Claims  on  the  memorial  of  Pierre      -  -    5    ^6        1 

Cheever,  deceased.     Report  of  the  Committee  of  Claims 

on  the  memorial  of  the  executrix  of  William  D.      -    4      57        1 

Cherokees.     (See  Indians.) 

Chesapeake  bay.     (See  Fortifications.) 

Chesapeake  and  Delaware  Canal  Company,  praying  a  re- 
linquishment by  the  United  States  of  their  stock  in 
said  company.  Memorial  of  the  president  and  di- 
rectors of  the  -  .  -  -  -    7    370        1 

Chicago.     (See  Port  of  entry.) 

Chickasahay  river.     (See  liivers.) 

Chief  Engineer.     (See  Engineer.) 


Vol.    No.    Pago. 

Chief  Topographical  Engineer.    (See  Enffine&r.) 

China.  Cc^nmodore  Biddte  charged  with  the  duty  of  ex- 
changing ratifications  of  the  late  treaty  with  the 
eoiperorof  -  -  -  -  -  -    1        1       17 

China.  Statement  of  expenditures  ttnder  act  of  1843,  pro- 
viding means  for  future  intereourse  between  the 
United  States  and   -  -  -  -  -    3      17        1 

Chippewa  Indiafts,     {See  Inditms) 

Clark.  Report  of  the  Cotnmiltee  on  Pensions  oa  the  pe- 
tition of  John  -  -  -  .    7    321        1 

^laike.     Report  of  the  Committee  on  Pensions  on  the  pe* 

tition  of  Jacob  B.    -  -  -  -  -    7    326        1 

Clitz.    Report  of  the  Committee  on  Military  Affairs  on 

the  petition  of  Mary  G.        ...  .  -    9    480        1 

Coal.     (See  DuUea.)     • 

Coast  survey,  showing  the  progress  of  the  work  under  his 
charge  during  the  year  ending  November,  1845. 
Report  of  the  superintendent  of  the  -  -    3      13        I 

Cobb.  Report  of  the  Committee  on  Pensions  on  the  peti- 
tion of  Clara  R.        .  -  -  -  -    4      83        1 

Cocke.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  John  -  -  -  .  -    8    385        1 

Codfishery.     (See  Fishing  bofiniies.) 

Cogswell.  Report  of  the  Committee  of  Claims  ol  ihe  pe- 
tition of  Pearson      .  -  -  -  -    8    393        1 

Columbia  river.     (See  River.) 

Commerce  between  the'Gulf  of  Mexico  and  the  Atlantic 
coast,  &c.  Report  of  special  committee  on  the  me- 
morial of  the  Memphis  convention,  relative  to  the  -    8    410        1 

Commerce  of  each  maritime  nation  in  the  world.  State- 
ment exhibiting  the  number  of  merchant  ships, 
tonnage,  naval  power,  and  aggregate  -  -    4    187        1 

Commerce  and  navigation  and  tonnage  for  the  year  end- 
ing 30ih  June,  1845.  Report  of  the  Secretary  of 
the  Treasury  on  the  (see  printed  index  to  same  at 
page  270) 3        4        1 

Commerce  and  navigation  of  the  United  States  for  the  year 
ending  30th  June,  18J5,  with  the  value  of  exports 
to,  and  imports  from,  each  foreign  country ;  and  ton- 
nage of  American  and  foreign  vessels  arriving  from, 
and  departing  to,  each  foreign  country.  Statement 
of^the  -  .  .  -  -  -34 

Commerce  of  each  State  and  Territory  from  1st  July,  1844, 

to  30th  June,  1845.     Statement  of  the        -  -    3        4    228 

Commissary  General  of  the  army.     Report  of  the  -     1         1/  22T 

Commissioner  of  Pensions.     (See  Pensions,) 

Commissioner  of  Indian  Affairs.     (See  Indian  Affairs.) 

Commissioner  of  the  General  Land  Office.  (See  Land 
O^e.) 

Commissioner  of  Patents,  exhibiting  the  operations  of  the 
Patent  Office  during  the  year  ending  31st  Decem- 
ber, 1845,  with  index  to  same  at  page  1 182.  Report 
ofihe 6    307        1 
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Committees  of  the  Senate,  1st  session  29th  Congress.    List 

of    .  .  -  -  -  -  .    3      20        I 

Conant.    Report  of  the  Committee  on  Pensions  on  the  pe-  ' 

tition  of  Jesse  Haven,  guardian  of  Artemas  -    9    465    ^    1 

Conner.   Report  of  the  Committee  on  Pensions  on  the  bill 

(S.  39)  granting  a  pension  to  Noah  -  -    5    235        1 

Constitutional  treasury.     (See  Treasury.) 

Constitution  on  the  subject  of  federal  representation.  Res- 
olutions of  the  legislature  of  Georgia,  in  opposition 
to  the  resolves  of  the  legislature  of  Massachusetts, 
in  relation  to  an  amendment  of  the  -  -    4    101        1 

Contingent  fund  of  the  Senate.     (See  Senate.) 

Contingent  fund  of  the  State  Department.     (See  State,) 

Convention.     (See  Memphis.) 

Cooper,  deceased.  Report  of  the  Committee  on  the  Ju- 
diciary on  the  memorial  of  M.  H.  de  Leon,  execu- 
tor of  Thomas         -  -  -  -  .    6    236        1 

Copper  mines  on  lake  Superior.  Tabular  statement  of 
the  number  of  buildings  erected;  description  and 
quantity  of  ores  taken  out  of  the  mines,  shipped, 
&c. ;  and  the  number  of  persons  employed  during 
the  last  summer  in  the         -  -  -  -     1        1     416 

Copper,  and  interested  in  the  trade  of  that  article,  praying 
that  raw  copper  may  remain  free  of  duty,  and  that 

;  sheathing  copper  may  be  subject  to  a  duty  of  10  per 

cent.     Memorial  of  Joseph  VV.  Revere  and  others, 
manufacturers  of     -,  -  -  -  -    8    436 

Court  of  the  United  States.  Resolutions  of  the  General  As- 
sembly of  Georgia,  relative  to  the  publication  and 
distribution  of  the  decisions  of  the  Supreme        -    4      70 

Court  of  the  United  States.  Resolutions  of  the  legislature 
of  Rhode  Island,  in  relation  to  the  distribution 
among  the  States  of  the  decisions  of  the  Supreme  -    4      80 

Court,  and  the  number  of  cases  decided  and  remaining  to 
be  acted  on  at  the  end  of  each  term  since  1841. 
Duration  of  the  sessions  of  the  Supreme     -  -    4      91 

Court  of  the  District  of  Columbia  to  reside  in  the  county 
of  Alexandria.  Memorial  of  the  members  of  the  bar 
of  Washington  county,  in  the  District  of  Columbia, 
asking  a  repeal  of  the  act  of  Congress  requiring  one 
of  the  judges  of  the  circuit  -  -  -  -    4     149 

Court  at  that  place.  Memorial  of  merchants  and  other  cit- 
izens of  Key  West,  in  Florida,  praying  the  estab- 
lishment of  a  United  States  district  -  -    5     286 

Cotirt  of  inquiry.     (See  Ripley,) 

Coxe.    Report  of  the  Committee  on  the  Judiciary  on  the 

memorial  of  Richard  S.       -  ...  -    6    204 

Cram.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Smith        -       '     -  -  .  ^ .    7    367 

Creek  Indians.     (See  Indians,) 

Custom-house.     (See  Bristol) 

Customs.    (See  Heyenue.) 
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"Dnily  Times,'^     {See  innate.) 

Debts,  &c.  Resolutions  of  th^  legislature  of  Tennessee 
in  opposition  to  the  assuoiptibn  by  the  United 
States  of  the  State   -  -         .-  -  .    4    150        1 

Defences  and  supplies,  and  the  propriety  and  extent  of 
their  augmentation,  &c.  Correspondence  between 
the  chairman  of  the  Committee  on  Naval  Affairs  and 
the  Secr.etapy  of  the  Navy,  in  relation  to  the  present 
condition  of  the      -  -  -  -  -    4      92        1 

Defences  bf  the  country.  Message  of  the  President  of  the 
United  States, relative  to  the  expediency  of  increas- 
ing the  military  and  naval  -  -  -  -    5    248        1 

Defences  of  the  country.  Letter  from  the  Secretary  of 
War  to  the  chairman  of  the  Committee  on  Military 
Affairs,  in  relation  to  the  expediency  of  increasing 
the  military  -  -  -  -  -    6    255        1 

Delazenne.  Rsport  of  the  Committee  on  Revolutionary 
Claims  on  the  petition  of  the  representatives  of  Chris- 
topher -  .  ...  .  .    6    293        I. 

De  Leon.     (See  Cooper.) 

Bering  and  Robert  H.  Champion,  of  Iowa  county,  Wis- 
consin. Report  of  the  (committee  on  Public  Lands 
on  the  petition  of  Philip  F.  ...  -    7    366        1 

District  of  Columbia.     (See  Courh-^^Btidges,) 

Dobbin,  an  officer  in  the  late  war.  Report  of  the  Commit- 
tee on  Pensions  on  the  petition  of  Hugh  W.  -    4    193        1 

Dock.     (See  Fensacola.) 

Dodge.    Report  of  the  committee  on  the  memorial  of  Joshua    8    422        1 

Drawback.     (See  Sugar.) 

Dredging  operations,  with  the  cost  per  cubic  yard  for  re- 
moving obstructions.  Report  of  the  Topographical 
Bureau  of  the  sum  expended  in      -   ^     -  -    9    451        1 

Dry  dock.     (See  Pensacola.) 

Dubuque  claim.     (See  Pierre  Chouteau  and  others.) 

Duer.     (See  Alexandfr.) 

Durkee.  Report  of /^  the  Committee  on  Revolutionary 
Claims  on  the  petition  of  the  representatives  of  Ben- 
jamin -  ■'"'  -  ...  -    5    293        1 

Dutton  and  the  heirs  of  John  Morrison.  Report  of  the 
Committee  on  Revolutionary  Claims  on  the  petition 
afJosiah      -  ...  .  -    8    428        1 

Duty  upon  the  Port  wines  of  Portugal  and  imitations  of  it 

from  France  be  corrected.     Recommendation  by  '^  '  ^''' 

the  President  that  the  inequalities  of  the     -  -     1         1       16 

Duty  on  which  exceed  35  per  cent.     Statement  of  articles 

imported  duriner  the  year  ending  June  30, 1845,  the    3        5        1 

Duties  paid  by  that  State  on  iron  used  in  the  construction      * 
of  the  Western  and  Atlantic  railroad.     Resoluriou 

,  of  the  legislaiureof  Georgia  relative  to  refunding  the    4      72        1 
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Duties  on  salt  imported  from  the  commencement  of  the 

goveciMnent  to  June  30,  1845.     Statement  of         -     4      84        1 

Duty  on  imported  salt,  and  granting  certain  fishing  boun-  *     - 

ties  and  allowances  to  fishing  vessels,  in  lieu  of  a 
drawback  of  the  duties  p^id  on  foreign  salt  and  on 
fish  exported.  Report  of  the  majority  of  the  select 
committee  on  the  bill  to  repeal  the  acts  laying  a     -    4     113        1 

Duty  on  foreign  salt.    Petition  of  citizens  of  B^rnstable> 

Massachusetts,  praying  an  increase  of  the   •  -    4     169        1 

Duty^on  imported  Bpsom^ salts.  Fetiiionof  citizens  of 
Barnstable,  Massachusetts,  praying  an  increase  of 
the. -4    170        1 

Duties  levied  in  violatioub  &f  the  comoiercial  convention  of 
1815.  Message  of  the  President  of  the  United 
States  relative  to  the  claims  of  the  governments  of 
the  United  States  and  Great  Britain  for  a  return  of  •    7    363        1 

Duties  on  wines  and  liquors.     Memorial  of  merchants  of 

Boston  against  the  imposition  of  ad  valorem  •    8    419        1 

Duties  may  be  adhered  to  in. the  bill  now  under  consider- 
ation for  reducing  the  duties  on  imports.  Memorial 
of  importing  merchants  of  Boston,  praying  that  in 
all  cases  where  practicable  the  principle  of  specific    8    431         1 

Duties  on  soda  ash  may  not  be  increased.  Petition  of  man- 
ufacturers  of  glass  and  soap  in  Philadelphia,  praying 
that  the      -  -  -  -  -  -    8    432        1 

Duties  may  be  imposed  on  ibreign  goods,  and  more  partic- 
ularly on  silks.  Memorial  of  merchants  and  im- 
porters of  the  city  of  New  York,  praying  thai  spe- 
cific instead  of  ad  valorem  -  •  -  -    9    445        1 

Duties  on  imports,  and  requesting  the  Senators  from  Penn- 
sylvania to  use  all  honorable  means  to  defeat  its  pas- 
sage. Proceedings  of  a  meeting  of  democratic  citi- 
zens of  Snnbury,  Pennsylvania,  adverse  to  the  bill 
for  reducing  the      -  -  -  -  -    9    446        1 

Duties  on  coal  and  iron.     Memorial  of  coal  owners  and  * 
iron-masters  of  Richmond,  adverse  to  any  change 
in  the  .  ....    9    447        1 

Duties  on  chemicals,  aqd  asking  that  crude  brimstone  and 
saltpetre  be  admitted  free,  as  hitherto.  Memorial 
of  S.  &  P.  T.  EUicott  adverse  to  any  change  in  the    9    448        1 

Duties  on  foreign  paper  and  books  may  not  be  changed. 
Memorial  of  a  committee  of  a  meeting  of  paper  man- 
ufacturers of  New  England,  praying  that  the  present    9    4^        1 

Duty  on  coals  as  fixed  by  the  tariff  bill  just  passed  the 
House  of  Representatives.  Memorial  of  proprietors 
and  workers  of  anthracite  collieries  in  Pennsylva- 
nia, against  the       -  -  -  -  -    9    453        1 

Duty  on  coals  as  fixed  by  the  tariff  bill  as  it  passed  the 
House  of  Representatives.  Memorial  of  proprietors 
and  workers  of  anthracite  collieries  in  Pennsylvania, 
agaiimthe  -  -  -  -  -  -    9    454        1 
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Duties.  Memorral  of  shippers  find  importers  of  the  city  and 
county  of  Philadelphia,  remonstiatiiig  against  a  sys- 
tem of  ad  valoreni  -  -  -  -    9    485         1 

Duty  on  books.      Peticton  of  the  publishers  of  Boston 

against  an  ad  valorem  -  -  -  -    9    4W        1 

Duty  of  ten  per  cent.  Memorial  of  Joseph  W.  Revere  and 
others,  raanufactnrers  of  cc^per,  &e.,  praying  that 
'raw  copper  may  remain  free  of  duty,  and  that  sheath- 
ing copper  may  be  subject  to  a        •  -  -    9    436        1 

E. 

.   » 

EaJit  Ifidia  squadron  and  foreign  powers  in  1842^*3,  rela* 
ting  to  trade  and  other  interests  of  this  governmenf. 
Hepoi^t  from  the  Secretary  of  the  Navy,  communi- 
'Caiing  the  correspondence  between  the  commander 
of  the  4    139        1 

Edgerfy,  widow  of  the  late  Richard  Edgerly.    Report  of  . 
>the  Oommittee  on  Pensions  on  the  petition  of  Abi^ 
gail 8    39T        I 

Elliot,  jr.,  of  Fulton  county,  Illinois.  Report  of  the  Com- 
mittee on  Public  Lands  on  the  bill  for  the  relief  of 
'William       .  .  -  .  -  .    3      18        1 

Elliott  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Richard     -  -  -  -  -    4      61        1 

Emmons.    Rejoortof  the  Committee  on  Patents  dnd  the 

-     ^Patent  Office  on  the  petition  of  the  heirs  of  the  late  »  ^ 

Uri  -  .  .  .  .  .  -    7    330        1 

Engineer.    Report  of  the  chief  -  -  -    1        I    236 

Engineer  soldiers,  or  sappers,  miners,  and  pontoniere.  Re-  ^ 
port  of  the  Chief  Engineer  on  the  importance  ot^ 
^organizing  by  law  a  body  of  -  -  -     1        1    2T7 

Engineer,  with  index  lo  contents,  at  page  290.    Repoft  of 

of  the  Chief  Tdpogra^phical     '       -  -  -    1         1    290 

Enginfeer,  with  report  of  Lieutenant  Abert  of  expedition 
on  the  Upper  Ark^sas,  and  through  the  country  of 
the  Canlanche  Inijians,  in  1845.  Letter  from  the 
Chief  Topographical  -  .  -    8    488        1 

England.    Report  of  the  Committee  on  Pensions  on  the 

claim  of  John  -  -  -  -  -4    166        t 

England.    Report  of  the  Committee  on  Pensions,  U):  whotn      ^ 

was  recommitted  4he  petition  of  John         -  -    8    418        t 

Enochs.  .  Report  of  the  Oommittee  of  Claims  on  the  bill 

fotr  thfe  relief  of  Samuel  D.  ...  -8    491         t 

Erie.    (See  Naval  depot,) 

Erskine  dt  Eichelberger.    Report  of  the  Committee  of 

Claims  on  the  memorial  »nd  petition  of      -  ^   >&    427        1 

Erwin^  for  himself,  and  fbt  himself  and  late  partner,  Dstnlel 
Greathouse.  Report  of -the  connnittee  on  the  claim 
of  James     -  -  -  -  ...    4    177        1 

iSstimittes  for  certain  roads,  rivers,  harbors^  &o.    Biepott  of 

the  Chief  Top«igrelphical  Engineer,  with    .        -  ^    t        I    200 

^  ^^-     '      (Sbe  printed  mdex  ta  contents^  at  page  290  of  stime.) 
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Estimates  for  works  under  charge  of  Topograpbiicd  Bii^ 
reau,  for  the  year  eading  June  30, 1847^  with  db- 
I  jectsgf  expenditure,  amount  required,  and  referenees 

to  acts  making  appropriations.    Tabfular  statements 
of    -  -  -  .  .  .  - 

Estimates  for  the  offioe  of  the  SecretaSy  of  the  Navy,  navy 
bureaus,  and  southwest  executive  building  •  - 

Estimates  for  the  naval  service,  including?  the  marine  cor  pa 
Estimates  in  general  for  the  Bureau  of  Yards  and  Docks 
Estimates  in  detail  for  the  Bureau  of  Ordnance  and  Hydro- 
graphy and  Hydrogrtiphical  office   ... 
Estimates  in  detail  for  the  Bureau  of  Construction,  Equip- 
ment, and  Repairs  -  • 
Estimates  in  detail  for  the  Bureau  of  Provisions  aod  Clo- 
thing         -       ,     .            .  .  -  •. 
Estimates  in  detail  for  the  Bureau  of  Medicine  and  Surgery, 
Estimates  in  detail  from  the  paymaster  and  quartermaster 
of  the  marine  corps             -           -           -          .  r 
Estimates  for  the  payment  of  navy  pensions         -  *• 
Estimate  for  barracks  and  defensive  works  near  Detroit, 

Michigan     -  -  -  -  - 

Estimate  for  defensive  works  near  Buflfalo,  N.  Y»  -        '  ?  - 
Estimate  for  Fort  Niagara,  N.  Y.   - 
Estimate  for  Fort  Ontario,  Oswego,  N.  Y.  -  - 

Estimate  for  fortifications  at  the  outlet  of  lake  Champiajri 
Estimate  for  the  fort:at  the  narrows  of  Penobscot,  Mail^e  - 
Estimate  for  Fort  Preble,  Portland  harbor,  Maine  -.  ,4 

Estimdte  fori  Fort  Scammel,  Portland  harbor;  Maine 
Estimate  for  Fort  McClary,  Portsmouth,  N.  Hw«     '-  :    -.  - 
Estimate  for  ^e  sea-waU  on  the  Great  flrewster^  Boston 

harboi^Mass-  -  -  •  i-      • 

Hamate  for  Fort  Warren,  Boston  harbor,  Mass.  -  '  - 

Estimate  for  Fort  Adams,  Newport  harbor,  R.  L  ,« 
Estimate  for  Fort  Trumbull,  New  London  harbor,  Conn. 
Estimate  for  Feat  Schuyler^  Long  Island  sound,  N.  Y. 
Estimate  for  repairs  of  Fort  Wood,  Bedlow's  isi^amdi  N.  Y. 
Estimate  for  repairs  of  Fort  Hamilton,  New  York  harbor 
Estimate  for  batteries  Hudson  and  Morton,  S(aten  Island, 

New  York  -  -  -  ...» 

Estimate  fort  Sandy  Hook,  New  York  harbor 
Estimate  for  Fort  Delawareyon  Delaware  river     -  • 

EstimatIB  for  proposed  fort  on  Sellers'  Point  flatS)  BaltiinofQ 
harbor    i    '-    '    •    -  - ,  -  •,      :     r 

Estimaietfor  Fort  Madison,  Annapolis  harbor^  Md^ 
Estimate  for  Fort  Washington,  Md.,  (repairs)        -     .  ,     • 
Estimate  for  Fort  Monroe,  Hat¥ipfU)li  Roads,  Va.    -  - 

Estimate  for  Fort  Calhoun,  Hampton  Roads,  Va.  - 
Estimate  for  the  preservation  of  the  site  of  Fort  Caswell, 

N.    C.  .  •    :-  .-        .  ;- 

Estimate  foir  the  preservation  of  the  site  of  Fort  Moultrie, 
Charleston  htt|rbQr,  S*  C,      -  -  ji  .     -  • 

Bstimete  foruhe  dike  on  Drunken  Pick  shoal,  Charleston 
harboSi «?«  r*      ,     •  -  -ii  /  »  .n  l**^    :  ;• 
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Estimate  for  Fort  Sumtdr,  Charleston  harbor,  S.  0.  *    1 

Elstimate  for  the  preservation  of  the  site  of  Fort  Johnson, 

Charleston  harbor,  S.  C.     - 
Estimate  for  Fort  Pulaski,  Savannah  river,  Ga.     •  ' 
Estimate  for  repairs  of  Fort  Jackson,  Savannah  river,  Ga. 
Eiatimate  for  proposed  fort  for  the  entrance  to  Cumberland 

sound,  G2L  -  -  -         >  . 

Estimate  for  Fort  Pickens,  Pensacola  harbor,  Florida 
Estimate  for  Fort  Barrancas,  Pensacola  harbor,  Florida    - 
Estimate  for  Fort  Morgan,  Mobile  Point,  Ala.      ,  - 
Sstimate  for  proposed  new  fort  for  Dauphin  iskmd,  Mobile 

bay  -  .  .  -  .  . 

Estimate  for  Fort  Pike,  and  preservation  of  sites,  La. 
Estimate  for  Fort  Wood,  La.         -  -  -  * 

Estimate  for  .battery  Bien venue,  La.  -  -  - 

Estimate  for  proposed  tower  and  battery  at  Proctor's  Land- 
ing, La.       ...... 

Estimate  for  Fort  Jackson,  Mississippi  river,  La.  - 
Estimate  for  Fort  St.  Philip,  Mississippi  river.  La. 
Estimate  for  Fort  Livingston,  Grand  Terre  island.  La. 
Estimate  for  fortifications  on  the  Florida  reef 
Estimate  for  contingent  expenses  of  fortifications  - 
Estimate  for  closing  Hog  Island  channel,  Charleston  har> 

bor,  S.  C.    -  - 

Estimate  for  barracks  and  quarters  at  or  near  Fort  Adams, 

Rhode  Island  .  -  .  -  . 

Estimate  for  barracks  and  quarters  on  Governor's  Island, 

New  York  harbor    w  .  .  -  . 

Estimate  for  hospital  in  the  vicinity  of  Fort  Adams,  R.  I. 
Estimate  for  hospital  in  the  vicinity  of  Fort  Washington,^ 

Potomac  river,  Md.  -  •  •  -^ll 
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Estimate  for  cadet  barracks,  West  Point,  New  York 

Estimate  for  increase  of  naval  force  and  supplies  - 

Estimate  of  the  expense  of  erecting  fortifications  for 
!defence  of  the  city  of  New  Oileans 

Etting.  Report  of  the  Committee  on  Naval  Aflairs  on  the 
petition  of  Henry    -  - 

B  vans.  Report  of  the  Committee  on  Indian  Affairs  on  the 
claim  of  Lewis . 

Everglade  lands.    (See  Lands.) 

Executive  proceedings,  correspondence,  and  documents  re* 
^  laiing  to  Oregon,  from  which  the  injunction  of 

secrecy  has   been  removed.     Treaty  with  Great 
Britain,  fixing  the  boundary  of  Oregon,  widi  the  - 
xpeditibn  led  by  Lieutenant  Abert,  on  the  Upper  Arkan- 
sas, and  through  the  country  of  the  Camanche  In- 

I  dians,  in  1$16.    Message  of  President,  with  report 

f  of  the  . 

Expedition.  Statement  of  Charles  Wilkes,  commander 
United  States  navy,  of  survey  of  the  mouth  of  the 
Columbia  river,  by  the  United  States  etploring      - 

Exports  of  domestic  produce.    Genecal  statement  of        r 
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EJ^rls  of  domestic  pr6duce.  Summary  statoment  df  -  3  4  Ap 
Exports  of  foreign  prodiioe.    General  st&itement  of  -    3        4      50 

Exports  of  foreign  produce.     Summary  statement  of        -    3        4      98 
Executive  Departments  recomixiend^d  by  the  President  of  ' 

the  United  States.     A  change  in  the  distribution  of  ' 

the  duties  assigned  to  the    -  -  -  -    1         1      29 

Expenditures  under  act  of  1843,  providing  the  means  of 
future  intercourse  between  the  United  States  and 
China.     Statement  of         -  -  -  -    3       17         1 

Exploian^  expedition.  B,eport  of  the  Committee  on  Naval 
Affairs  on  the  memotial  of  the  forward  officers  of  the 
late  -  .  -  ...    4     153        1 

Exploring  expedition.     Memorial  of  the  Georgia  Historical  * 

Society,  praying  the  publication  and  distribution  of 
JBLU  increased  number  of  the  scientific  works  of  the  7  327  1 
Exploring  expedition  under  command  of  Captain  Wilkes. 
Report  of  the  Committee  on  the  Library  on  the  ex- 
pediency of  publishing  additional  copies  of  the 
scientific  works  of  the        -  -  -  -    8    405        1 

Expresses.     (See  Telegraph.) 


Fishing  bounties  and  allowances  to  fishing  vessels,  in  4ieu 
of  a  drawback  of  the  duties  paid  on  foreign  salt  and 
on  fish  exported.  Re[)ort  of  the  majority  of  the 
select  committee  in  relation  to  the  bill  to  repeal  the 
acts  laying  a  duty  on  imported  salt,  and  granting 
certain         -  -  -  -  -  -    4    113        1 

Fish  exportec^allowances  to  vessels  employed  in  the  fish- 
eries Htk^d  drawbhck  on  domestic  refined  sugar  ex- 
ported :  also,  net  duties  on  salt  imported  from  the 
commencemf'nt  of  the  government  to  June  30, 1845. 
Statement  exhibiting  the  amount  of  bounties  on 
salted  provisions  and  pickled  -  -  -    4      84        1 

Fishing  bounties  to  vessels  enie^aged  in  the  cod  fis^hery. 
Remonstrance  of  citizens  of  Barnstable,  Massachu- 
setts, against  the  repeal  of  the  act  allowing  -    4    168        I 

Fishing  bounties,  ^c.  •  Memorial  of  owners  of  vessels  en- 
gaged in  the  cod-fishery,  fishermen  employed  there- 
in, and  citizens  of  Marblehead,  against  the  repeal 
of  the  .  -  -  -  -  -    6    247        I 

Florida  by  the  operationa  of  the  American  troops  previous 

to  that  treaty.    Eeport  of  the  Commioee  on  Foreign 

'<        Relations  on  the  memorial  of  citizens  of  West  Flori- 

da,  formeriy  Spanish  subjects,  praying  the  passage  \ 

of  a  law  to  carry  into  effect  the  9th  article  of  the 

>  treaty  of  1819  with  Spain,  relating  to  losses  sus- 

tained by  the  Spanish  inhabitants  of  -  -    9    482        1 

Florida  by  the  destrnction  of  their  property  in  the  Semi- 
.  nole  war  of  1636,  Hud  aho  the  memorid  of  Matthew 
Solana  and  others.  Reportof  the  Committee  on  the 
Judiciary  on  the  claims  for  losses  by  citizens  of      -    9    470        1 
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Fl<mda  in  1814  and  1818.    Report  of  the  Secretary  of  the 
Treasury  relative  to  claims  for  spoliations  committed 
by  American  troops  in  West  -  -  -    8    391         I 

Florida  for  an  appropriation  by  Congress  to  defray  the  ex- 

Sense  incurred  for  printing,  in  the  <^  Apalachicola 
ournal,"  the  acts  and  resolutions  of  that  Territory 
at  the  session  of  1843.  Report  of  the  Committee 
on  Finance  on  the  application  of  the  Legislative 
Council  of  (he  Territory  of  -  -  -    7    3G2        1 

Florida  and  Georgia,  in  relation  to  the  disputed  l>oundary 
line  between  those  States.  Correspondence  between 
the  governors  of     •  -  -  -  -    4    133        I 

Florida,  in  relation  to  the  disputed  boundaries  between  that 
State  and  Georgia  and  Alabama.  Resolutions  of  the 
legislature  of  -  -  -  -    4      96        I 

Fforida,  on  the  subject  of  encouraging  the  cultivation  of 
tropical  plants  in  that  State.  Report  of  a  committee 
of  the  house  of  representatives  of  the  State  of       -    4      94        1 

Floiida,  asking  for  the  appointment  of  a  board  of  commis- 
sioners to  ascertain  losses  of  citizens  of  Florida  by 
the  destruction  of  their  property  in  the  Seminole 
war  of  1836.  Memorial  of  the  legislature  of  the 
State  of -    3      32        1 

Florida  Senators  and  Representatives, in  relation  to  the  use 
of  the  United  States  court  house  for  the  circuit  and 
county  courts  of  St.  John's  county,  and  a  grant  of 
another  building  for  a  jail,  and  repair  of  a  bridge 
across  the  St  Sebastian  river.  Letter  addressed  to 
the 4      63        I 

Florida,  relative  to  changing  the  lands  reserved  for  semi-  # 
naries  of  learning,  public  schools,  d6c.,and  entering 
them  in  legal  subdivisions  on  any  portion  of  the  pub- 
lic lands  subject  to  sale.    Resolutions  of  the  legis- 
lature of      -  -  -  -  -  -    4      64        I 

Flood,  widow  of  the  late  Henry  Flood.    Report  of  the 

Committee  on  Pensions  on  the  petition  of  Jemima    8    233        1 

Foreign  intercourse  and  of  foreign  missions  abroad.  Dis- 
bursements from  the  contingent  funds  of  the  De- 
partment of  State  of  -  -  •  -    3        7 

Foreign  salu     (See  Salt.) 

Fortificatfons  at  the  outlet  of  lake  Huron.    Report  of  the 

Secretary  of  War  in  relation  to  strengthening  the  •    3        3        1 

Fort  or  forts  on  Ship  Island,  on  the  coast  of  Mississippi. 

Message  of  the  President  in  relation  to  a    -  -    3        9        I 

Fort  Gratiot  and  the  works  at  Sand  Mill,  and  the  military 

,  road  between  those  places,  and  its  extension  to  the 

arsenal  at  Dearbornville.  Report  of  the  Secretary  of 
War  in  relation  to  securing  the  inland  communica- 
tion between  -  -  -  -  -    4      93        1 

Fortifications  on  SoUers'  Point  flats,  and  at  suitable  points 
on  the  Chesapeake  bay.    Resolutions  of  the  legis- 
lature of  Maryland  in  favor  of  the  erection  of        -    6    268        I 
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Fortifications  for  the  defence  of  the  city  of  New  Orleans. 

Plan  and  estimates  of  the  cost  of  erecting  -    6    281        1 

Fort  or  forts  on  Ship  Island,  on  the  Mississippi  coast.  Re- 
port from  the  Secretary  of  War,  communicating  in- 
formation respecting  the  practicability  and  utility 
of  a  .  -  .  .  .  .    T    352        I 

Fortification  of  the  principal  harbors  of  Texas,  and  open- 
ing an  inland  navigation  from  the  Sabine,  via  Gal- 
veston, to  the  moutb  of  the  Rio  Grande,  as  connected 
with  the  defence  of  the  coast  of  Texas.  Report  of 
the  Committee  on  Military  Affairs  on  the  necessity 
and  propriety  of  making  early  provision  for  the     -    9    443        1 

Forward  officers  of  the  late  exploring  expedition.  Report 
of  the  Committee  on  Naval  Affairs  on  the  memorial 
of  the 4    133        l 

Foster,  late  an  assistant  quartermaster  in  the  army.  Re- 
port of  the  Committee  of  Claims  on  the  memorial 
of  William  B 7    376        1 

France  in  relation  to  the  annexation  of  Texas  to  the 

United  States.     Interference  of  the  government  of .  1        1        4l 

Frauds.     (See  Importations,) 

Free  bridges.    (See  Bridges.) 

Fremont's  report,  &c.  Report  of  the  Committee  on  the 
Library  on  the  causes  which  have  delayed  the  de- 
livery of      -  .  -  .  -  -    9    486        1 

French  spoliations  prior  to  1800.  Information  communi- 
cated by  the  Secretary  of  State  relative  to  the 
claims  for 7    313        1 

French  spoliations  prior  to  1800.  Resolutions  of  the  le- 
gislatur#of  Rhode  Island  in  favor  of  the  payment 
of  the  claims  for     -  -  -  -  -    7    347        1 

Friends  against  an  appeal  to  the  sword  for  the  settlement 
of  national  disputes.  Memorial  of  the  yearly  meet- 
ing of  the  Society  of  ..  -  -  -    5    289        1 

Friends  for  New  England  on  the  subject  of  war,  and  pray- 
ing the  adoption  of  measures  that  will  tend  to  per- 
petuate peace.  Memorial  of  the  representatives  of 
the  yearly  meeting  of  the  Society  of  -  -    8    386        1 

Frost  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Peter         -  -  -  -  -    9    464        1 

Frye.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Ruth         7    323        1 

Fulford,  deceased.  Report  of  the  Committee  on  Revolu- 
tionary Claims  on  the  petition  of  the  heirs  of  Major 
John  ....  -  -    5      96        1 

Fulton.    Report  of  the  Committee  on  Pensions  on  the 

biU(H.R.  338)  for  the  relief  of  Catharine-  -    9    472        1 

Fields  for  carrying  on  the  war  with  Mexico.  Message  of 
the  President  of  the  United  States  communicating 
information  relative  to  the  mode  of  raising  -    8    392        1 
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GiuDes  to  the  War  Department  in  relation  to  calls  made  by 
him  for  voianteens-aud  militia^  Letter  from  Major 
General -  -    8    402        1 

Gaines  on  the  subject  of  volunteers  and  militia  called  into 
'        service  without  legal  authority.     Correspondence 

with  General  B.  P.  -  -  -  -  -    8    378        1 

Gaines  for  volunteers  fot*  the  service  of  the  United  States. 

Further  information  relative  to  calls  made  by  General    8    387        I 

Galena  and  Chicago  Union  Railroad  Company.  Report  of 
the  CoHmuuee  oa  Public  Lands  on  the  memorial  of 
the- •   5    295        1 

Galphin^  deceased.  » Report  of  the  Committee  on  the  Ju- 
diciary on  the  petition  of  Milledge  Galpbin,  legal 
representatiife  of  George      -  -  -  -    8    420        1 

Gardner.    Report  of  the  Committee  on  the  Judiciary  on 

the  petition  of  Henry  -  -  -  -    4      88        1 

Gassaway,  widow  of  the  late  Captain  John  Gassaway.  ' 

Report  of  thp  Committee  on  Pensions  on  the  peti- 
tion of  Elizabeth    -  -  .  .  -    6    234        1 

"  General  Armstrong."    (See  Portugal.) 

Georgia  Historical  Society.    (See  Exploring  BxyedUion.) 

Georgia,  relative  to  the  publication  and  disttibiilion  of  the 
decisions  of  the  Supreme  Court  of  the  Unieed 

*  States.    Resolutions  of  the  legislature  of  -  *    4      70        1 

Georgia,  relative  to  dividing  that  State  into  two  judicial  ' 

districts.    Resolutions  of  the  legislature  of  -    4      71        1 

Georgia,  relative  to  refundirig  the  duties  paid  by  that  State 
on  iron  used  in  the  construction  of  the  Western  and 
Aikntic  railroads.    Resolutions  of  the  legislature  of    4      72        1 

Gieorgia,  relative  to  the  establishment  of  a  national  armory 

and  fqundry  in  that  State.     Resolutions  of  the  ' 

legislature  of  .  -  :-  .  -    4      73        1' 

Georgia,  relative  to  the  construction  of  the  act  of  1842, 
for  the  payment  of  the  claims  of  that  State  for  the 
services  of  her  militia.  Resolutions  of  the  legisla- 
ture of        -  -  *  -  -  -    4      74        1 

Georgia,  relative  to  the  difficulties  between  the  authorities 
of  South  Carolina,  Louisiana,  and  Massachusetts. 
Resolutions  of  the  legislature  of     •  •  -    4    100        1 

Georgia,  in  opposition  to  the  resolves  of  the  legislature  of 
Hassaonusetts,  in  relation  to  an  amendment  of  the 
constitution  on  the  subject  of  federal  representation. 
Resolutions  of  the  legislature  of     -  -    4    101-      1 

Georgia  and  Florida;  in  relation  to  the  disputed  boundary 
line  of  those  States.  Correspondence  between  the 
governors  of  •  -  -  •  -    4    133        I' 

Gibbs.    (See  Kmgsky.) 

Gillet  and  Clark.    Report  of  the  Committee  on  Private 

Land  Claimson  the  petition  of  Messrs.      -  -    8    399        I 

Goddardatid  others,  owners  of  the  ship  Ariadneand  cari^o. 
.  Report  of  the  Committee  of  Claims  on  the  petition 

of  Nathaniel 3      ^^       \ 
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Gordon,  of  Randolph  county,  Illinois.  Report  of  the  Com- 
mittee on  Public  Lands  on  the  petition,  &c.,  of 
George        -  -  -  -  -  -    4    144        L 

Gordon.    Report  of  the  Commiltee  on  the  Library  on  the 

memorial  of  Thomas  F.     -  -  -  -    4    184        1 

Gorman.    Report  of  the  Committee  of  Claims  on  the  pe-  ^  ^ 

lition  of  Peter  •  -  -  -  -    4    185        1 

Great  Britain,  fixing  the  boundary  of  Oregon,  with  the 
executive  proceedings,  correspondence,  and  docu- 
ments relating  to  Oregon,  from  which  the  injunction 
of  secrecy  has  been  removed.  Treaty  between  the 
United  States  and  -  -  -.  r    9    489        1 

Great  Britain  in  relation  to  the  Oregon  Territory.  Synop- 
tical view  of  the  negotiations  with  -       ,     -    1        19 

Great  Britain,  in  relation  to  the  Oregon  Territory.  Cor- 
respondence between  Messrs.  Webster,  Calhoun, 
and  Buchanan,  Secretaries  of  State,  and  Messrs. 
Fox  and  Pakenham,  ministers  of    -  -  -    I        1     138 

Great  Britain  and  the  United  States  between  the  20th  of 
June,  1840,  and  the  4th  of  March,  1841,  in  relat|on 
to  the  northeastern  boundary.  Correspondence  be* 
tween  the  governments  of  -  -  -  -    5    274^       1 

Great  Britain  for  a  return  of  duties  levied  in  violation  of 
the  commercial  convention  of  1815.  Message  of 
the  President  of  the  United  States  in  relation  to 
claimsof  the  United  States  and       -  -  -    7    363        1 

Great  Britain  on  the  subject  of  the  right  of  search,  with 
copies  of  the  protest  of  the  AiTierican  minister  at 
Paris  against  the  quintuple  treaty,  (kc.  CojAesof 
correspondence  between  the  governments  of  the 
United  Slates  and  -  -  -  -  -    7    377        1 

Greathouse.    (See  Ery?in.) 

Green.     (See  Skinner.} 

Greer,  proposing  to  execute  the  .printing  of  the  Senate  for 

the  29th  Congress.    Letter  from  William   -  -    3      12        1 

Grice.  Report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Samuel         -  -  -  -  -    4    166        1 

H. 

Hall.    Report  of  the  Committee  on  Pensions  oil  the  claim  of 

Thomas      -  -  ...    7    338        1 

Halsted,  Harris,  &  Co,    Report  of  the  Committee  on 

Finance  on  the  peiition  of  -  -  -  -    7    320        1 

Hamilton,  widow  of  Alexander  Hamilton,  deceased,  pray- 
ing; th^  patronage  of  Congress  to  the  publication  of 
the  papers  of  her  liitf  husband.  Petition  of  Eliza- 
beth - 4      61        1 

Bhmilt6n,  widow  of  Alexander  Hamilton,  deceased^  asking 

the  assistance  of  Congress  in  the  publication  of  the 

works  of  that  distinguished  statesman.    Report  of 

i        the  Committee  on  the  Library  on  the  petition  of 

Elizabeth    -  -  -  -  •  -    6    306        1 
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HansoB.    Report  of  tho  OommiUce  on  Na^l  Afbirs  on 

the  pi»tiubn  of  Michael        ....    9    441        1 

HarbofS,  roads,  rivers,  icc,^  with  .estimates.  Report  of  the' 
chief  of  the  corps  of  topographical  engineers,  with  a 
synopsis  of  the  condition,  repairs,  surveys,  &c.,  of 
certain  (see  printed  index  to  same,  at  page  290 
thereof)       -  -  -  -  -  -    1        1    290 

HarbOiB  on  all  the  lakes,  from  1824  to  1834,  in  each  year. 

Tabular  statement  of  af^opriations  for  -    1        1     388 

Harbor  of  Annapolis.  Resolution  of  the  legislatuie  of 
Maryland  in  favor  of  the  erection  oi  a  beacon- 
light  at        -  -  -  .  .  -    5    267        1 

Harbors  between  Erie  and  Buffalo,  on  lake  Eri6.  Re- 
port of  the  Secretary  of  War  relative  to  the  -    7    368        1 

Harbors  on  the  coast  of  Texas,  6cc.  Report  of  the  Com- 
mittee on  Military  Affairs  on  the  necessity,  dec,  of 
an  immediate  survey, improvement^  and  fortification 
of  the  principal       -  -  -  -  -    9    443        1 

Harbors  and  rivers  since  July  1,  1836,  <kc.  Report  from 
the  Topojgraphical  Bureau,  showing  the  aggregate 
amountof  appropriations  for  the  improvement  ol    -    9    451         1 

Harbors  at  the  mouth  of  the  Colombia  river.     Correspond- 
ence between  the  Hon;  Thomas  H.  Benton  and  '; 
Messrs.  Blair,  Reynolds,  and  Knox,  of  the  United  • 
States  navy,  and  John  Maginn,  esq.,  president  of 
the  Association  of  Pilots  in  New  York,  in  relation 
to  the                      -            -            .            .            -    9    474        I 

Hardy.  Report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Edward       -  -  -  -  -    T    320       "I 

Harris,  of  La  Salle  county,  Idinois.  Report  of  the  Com- 
mittee on  Public  Lands  on  the  bill  for  the  relief  of 
Benjamin    -  -  .  -  .  .    4    114        1 

Hanison,  praying  commutation   pay,  bounty  land,  &c. 

Supplemental  memorial  of  the  heirs  and  legal  rep-  ^ 

resenlatives  of  Captain  Benjamin   -  -  -    7    832        1 

Hartwell.    Report  of  the  Committee  on  Pensions  on  the    ^ 

petition  of  Samuel  -  -  -  -  -    7    350        1 

Haven.     (See  CojiaiiL) 

Healy,  widow  of  George  Healy.    Report  of  the  Committee  ' 

on  Pensions  on  the  petition  of  Bethia         -  -    9  ■  477        1 

Heyl.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Jane  -  -  -  -  -    4    127        1 

Heyland.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  Margaret  -  .  -  -    7    336        1 

Hillman.    Report  of  the  Committee  on  Pensions  on  the 

bill(H.R.  No.  91)  for  the  relief  of  James   -  -    8    383        1 

Hinds.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Eli  •     •      -  -  -  .    5    282        1 

Hobbs,  administrator  of  George  Hobbs.    Report  of  the 

Committee  of  Claims  on  the  petition  of  £li  -    5    260        1 

Hoggatt.     Report  of  the  Committee  on   Private  Land 

Claims  on  the  petition  of  Nathaniel  -  •    6    276        1 
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Homochitto  river.    (See  River.) 

Hospital  building  at  New  Orleans,  &c.  Report  of  the 
Secretary  of  the  Treasury,  showing  the  state  of  the 
new  marine  -      .     -  -  -    6    845        I 

Houmas  claim.    (See  Land) 

Housman.  Report  of  the  Committee  of  Claims  on  the  me- 
morial of  the  attorney  of  the  estate  of  Jacob  -    9    484        1 

Howard.    Report  of  the  Committee  on  Naval  Affairs  on 

the  petition  of  William  A.  -  -  -  -    9    459        1 

Hubbard.    Report  of  the  Committee  on  Revolutionary 

Claims  on  the  petition  of  Simon     -  -  -    5    243        1 

Hulbert  Report  of  the  Conmiittee  of  Claims  on  the  me- 
morial of  John        -  -  -  -  -7    346        1 

Humphreys  and  others.    Report  of  the  Committee  on  the 

j  Judiciary  on  the  petition  of  Gad      -  -  -    4    143        1 

Humphreys  and  others.  Report  of  the  Committee  on  the 
Judiciary  on  the  remonstrance  against  the  passage 
ofthe  bill  for  the  relief  of  Gad         -  •  -    9    478        1 

Hunter.    Ifteportof  the  Committee  on  Indian  Affairs  on  the 

claim  of  Archibald  R.  S.     ...  -    4    109        1 

Huntley.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  Zadok    -  -  •  -  -    4      81        1 

Hutchinson,  only  son  of  Thomas  Hutchinson.  Report  of 
the  Committee  on  Pensions  on  the  petition  of 
Thompson  -  -  -  -  -    6    258        1 

I. 

Illinois  and  Michigan  canal.     (See  Canal) 

? Illinois,  to  hnpose  a  tax  upon  all  lands  hereafter  sold  by  the 

United  States  in  that  State,  from  and  after  the  time 

of  such  sale.    Report  of  the  Committee  on  Public 

:  Lands  on  the  bill  declaring  the  assent  of  Congress 

to  the  Stale  of         -  -  -  -  -    4    140      ,  1 

Illinois  certain  alternate  sections  ofthe  public  lands,  to  aid 
in  the  construction  of  the  Northern  Cross  and  Cen- 
tral railroad  in  said  State.     Report  of  the  Commit- 

'■  tee  an  Public  Lands  on  the  bill  to  grant  to  the  State 

of 4    162-       1 

Illinois,  in  favor  of  giving  notice  to  Great  Britain  of  the 
:intention  of  the  United  States  to  be  the  sole  occu- 
pants of  the  territory  of  Oregon,  and  to  abrogate 
the  first  and  second  articles  of  the  treaty  of  the  6th 
August,  1827.    Resolutions  of  the  legislature  of   -    4     181        1 

^Illinois,  in  favor  of  an  appropriation  for  completing  the  na 
tional  road  in  that  S.ate.    Resolutions  of  the  iegis- 

:  Utureof      -  -  -  -  -  -    5     199        1 

Illinois,  in  favor  of  a  further  grant  of  land  to  that  State, 
to  aid  in  the  construction  of  the  Illinois  and  Michi- 
gan canal.    Resolutions  of  the  legislature  of  -    4    200        1 

Imports.    Greneral  and  summary  statements  of     -  -    3        4<  jgg 
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•importid  during  the  ye»r  endiDg  30th  June,  1845,  the  duty 

on  which  exceed  35  per  cent.    Statement  of  articles    3        5        1 
Imports  consumed  and  on  hand,  for  the  year  ending  June 
30, 1645,  under  the  present  tariff,  and  the  results  on 
a  revenue  of  a  proposed  change  in  the  system. 
Statements  of  the    -  -  .  -  -    8    437        1 

Imports,  &c.     Proceedings  of  a  meeting  of  democratic 

citizens  of  Sunbury,  Pa.,  adverse  to  the  bill  for  re-      * 
ducing  the  duties  on  -  -  -  -    9    446        1 

Importations  of  sirups  and  molasses  from  the  West  India 
islands,  and  the  measures  necessary  to  prevent  their 
recurrence.    Report  of  the  Secretary  of  the  Treas- 
ury relative  to  frauds  in  recent        -  -  -    9    467        1 
Indian  portraits,  &c.     (See  Catlin.) 
Indiana^  in  favor  of  an  appropriation  for  improving  the 
navigation  of  the  western  waters.    Resolutions  of 
the  legislature  of-            -            -            -  -4      63        I 
Indiana,  relative  to  the  construction  of  a  canal  around  the 
falls  of  the  Ohio  river,  on  the  Indiana  side.    Reso- 
lution of  the  legislature  of  -            -            -  -    4    ,  78        1 
Indiana,  relative  to  reclaiming  the  overflowed  public  lands 
lying  on  the  Mississippi  and  its  tributaries,  and  to 
the  granting  of  those  in  Indiana  to  thai  State.  Res- 
olutions of  the  legislature  of          -            -  -    4      79        1 
Indiana,  in  favor  of  the  gradual  reduction  of  the  price  of 
the  public  lands,  according  to  the  length  of  time 
they  have  been  in  market.  Resolutions  of  the  legis- 
lature of      -           .           -           .           -  .    4    188       1 
Indiana,  in  favor  of  a  donation  of  lands  situated  in  the 
Fort  Wayne  and  Winnamac  laud  districts,  in  said 
State,  to  aid  in  the  construction  of  the  Buffalo  and 
Mississippi  railroad.  Resolutions  of  the  legislature  of    4    189        1 
Indiana,  in  favor  of  a  grant  to  every  citizen  of  the  United 
States  settling,  honafide^  on  any  of  the  public  lands, 
a  pre-emption  for  three  years,  and  at  the  expiration 
thereof  tne  right  to  purchase  one  quarter  section  of 
the  land  resided  on,  at  fifty  cents  an  acre.    Reso- 
lutions of  the  legislature  of             -           -  -    4    190        1 
Indiana,  in  favor  of  granting  to  said  State  all  the  unappro- 
priated land  therein,  the  proceeds  thereof  to  be  ap- 
riied  to  the  purposes  of  common  school  education. 
Resolutions  of  the  legislature  of     -            -  -    4    191        1 
Indian  affairs,  accompanying  the  annual  report  of  the  Sec- 
retary of  War.    Report  of  the  Commissioner  of    -    1        1    448 
(For  list  of  accompanying  documents,  see  page  457.) 
Indian  Affairs,  calling  on  the  Secretarj'  of  War  to  cause  to 
be  prepared  a  statement  exhibiting  a  true  history  of 
the  relations  between  the  United  States  and  the  sev- 
eral Indian  tribes,  from  the  revolutionary  war  down 
to  the  extinction  of  the  Indian  title  eastward  of  the 
Mississippi;  and  of  money  and  annuity  transac- 
tions, &c.,  with  them.    Resolution  reported  by  Mr. 
Jarnagin,  from  the  Committee  of- -           -  -    4      68        1 
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Indians.  Report  of  the  Committee  on  Indian  Afiairs  on 
the  memorial  of  the  chiefs  and  delegates  of  the 
Wyandott   -  -  -  -  -  -    4    135 

Indians,  praying  payment  of  the  value  of  their  improve- 
ments ceded  to  the  United  States  by  the  treaty  of 
March  17, 1842.  Memorial  of  the  chiefs  and  dele- 
gates of  the  Wyandott        -  -  -  -    4    136 

Indians,  residing  in  the  State  of  Indiana.  Resolution  re- 
ported by  the  Committee  on  Indian  Affairs,  in  rela- 
tion to  the  Miami  nation  of  -  -  -    4    148 

Indian  hostilities  of  1836-'373  in  said  Stale.  Report  of  the 
Committee  on  Finance,  on  the  bill  authorizing  the 
payment  of  interest  upon  advances  made  by  the 
State  of  Alabama  for  the  use  of  the  United  States, 
in  the  suppression  of  Creek  -  -  -    4    192 

Indians,  praying  the  appointment  of  a  board  of  commis- 
sioners to  adjudicate  claims  under  the  treaty  of 
1835-36.  Report  of  the  Committee  on  Indian  Af- 
fairs, on  the  memorial  of  Preston  Starritt,  and  oth- 
ers, of  the  Cherokee  nation  of        -  -  .     5    228 

Indians,  praying  that  steps  may  be  taken  to  abrogate  the 
treaties  of  1838  and  1842.  Petition  of  the  Tona- 
wanda  band  of  Seneca       -  -  -  -    5    273 

Indians.     Message  of  the  President  of  the  United  States, 

relative  to  internal  feuds  among  the  Cherokee        -    5    298 

Indians.    Documents  in  relation  to  existing  difficulties  in 

the  Cherokee  nation  of        -  -  -  -    5    301 

Indians.  Documents  showing  the  amount  required  to 
carry  into  effect  the  Kansas  treaty,  and  to  negotiate 
a  treaty  with  the  Chippewa  and  other         -  -    5    302 

Indians,  on  the  subject  of  existing  difficulties  in  that  na- 
tion, and  their  relations  wit^  the  United  States. 
Memorial  of  John  Ross,  and  others,  representatives 
of  the  Cherokee      -  -  -  -  -     7    331 

Indians  from  the  mineral  lands  of  lake  Superior.  Report 
from  the  Commissioner  of  Indian  Affairs,  in  relation 
to  the  removal  of  the  Chippewa     -  -  -    S    403 

Indians  residing  in  North  Carolina,  praying  the  payment 
of  their  claims  agrreably  to  the  8th  and  12th  articles 
of  the  treaty  of  1835.     Memorial  of  the  Cherokee  -     8    408 

Indians.     Report  of  an  expedition  led  by  Lieut.  Abert, 

throtigh  the  country  of  the  Camanche        -  -     8    438 

Indian  territories.  Report  of  the  Committee  on  the  Judi- 
ciary, on  the  expediency  of  extending  the  criminal 
laws  of  the  United  States  over  the  -  -    9    461 

Internal  improvements,  except  for  purposes  clearly  national 
in  their  nature  and  character.  Resolutions  of  the 
legislature  of  Arkansas,  against  a  system  of  -    4      45 

Iowa,  adopted  in  convention  ftlay  18, 1846.     Constitution 

for  the  State  of 8    384 

Iron.     (See  Duties.) 
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Jackson.    Remarks  of  the  President  of  the  United  States 

on  the  demise  of  General  Andrew  -  -  -    1        1      30 

Jett,  administrator  of  Thomas  Jett,  deceased.  Report  of 
the  Committee  on  Revolutionary  Claims  on  the 
memorial  of  William  S.      -  -  -  -    4     173        1 

Jett,  deceased.  Report  of  the  Committee  on  Revolutionary 
Claims,  to  whom  was  recommitted  the  petition  of 
the  heirs  of  Thomas  -  -  -  -    6    244        1 

JoneS;  for  himself  and  others,  representatives  of  John  Rice 
Jones,  deceased.  Report  of  the  Committee  on  Pri- 
vate Land  Claims  on  the  petition  of  George  W.    -    9    462        1 

Jones,  surviving  partner  of  John  Jones  and  Charles  Sou* 
der.  Report  of  the  Committee  of  Claims  on  the 
petition  of  John      -  -  -  -  -    6    203        I 

Jones,  and  the  other  children  of  John  Carr.  Report  of 
the  Committee  on  Pensions  on  the  petition  of  Eliz- 
abeth   6    269        1 

Jones  and  Boker.    Report  of  the  Committee  on  the  Post 

Office  and  Post  Roads  on  the  petition  of     -  -    5    292        1 

Judges  of  the  circuit  court  of  said  district  to  reside  in  the 
county  of  Alexandria.  Memorial  of  the  members 
of  the  bar  of  Washington  county,  District  of  Co- 
lumbia, asking  a  rep^  of  that  part  of  the  act  of 
Congress  which  requires  one  of  the  -  -    4    149       '1 

Judicial  district.     ($ee  Arkanstis.) 


Kansas  Indians.     (See  Indians.) 

Keene.    Report  of  the  Committee  on  Private  liand  Claims 

on  the  petition  of  William  B.  -  -  -    7    319 

Keith,  administrator  of  Samuel  Elkins,  deceased,  and  the 
legal  representative  of  Nathaniel  Cox,  deceased, 
praying  the  adjustment  and  payment  of  the  award 
made  in  their  favor  under  the  convention  with  Mex- 
ico.   Memorial  of  Calvin  J.  -  -  -    4    116 

Keith.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  John         -  -  -*  -  .    5    299 

Ketchum,  widow  of  the  late  Thomas  Ketchum,  of  the 
U.  S.  army.  Report  of  the  Committee  on  Pensions 
on  the  petition  of  Mary  W.  -  -  -    8    483 

Key  West.     (See  Court.) 

Kidd  and  Benjamin  Kidd.    Report  of  the  Committee  on 

Finance  on  the  petition  of  Richard  •  -    4    164 

King,  widow  of  the  late  John  T.  King.    Report  of  the 

Committee  on  Pensions  on  the  petition  of  Sarah  A.    8    423 

Kingsley,  deceased.  Report  of  the  Committee  on  the  Ju- 
diciary on  the  petition  of  Kingsley  B.  Gibbs,  exec- 
utor of  Zephaniah  -  -  -  -    9    468 

Knight,  jr.    Report  of  the  Committee  on  Pensions  on  the* 

petition  of  Samuel  -  -  -  •  -    6    853 
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Knozville.    (See  Pcrta  of  entry,) 

Kaykendsdl.    Report  of  the  Committee  on  the  Post  Office 

and  Post  Roads  on  the  petition  of  Nathaniel  -    4    122 


Lakes,  d&c.    Report  of  the  Chief  Topographical  Engineer 

of  the  improvement,  &c.,  of  harbors  on  the  -    1        1     290 

(See  index  at  page  290  of  same.) 
Lakes,  from  1824  to  1834,  in  each  year.  Tabular  statement 

of  appropriations  for  harbors  on  all  the        •  -    1        1    388 

Lake  Huron.    (See  Fhrtificatum.) 
Lfike  Superior.     (See  Mineral  region. ) 
Lands  of  inferior  quality  recommended  by  the  President 
of  the  United  States.    A  reduction  of  the  price  of 
public  -  -  -  -  .  -    1        1      23 

Lands  recommended  by  the  President  of  the  United  States. 
A  continuance  of  the  policy  of  granting  pre-emption 
rights  to  settlers  on  the  public         -  -  -    1        1      24 

Lands  may  be  placed  in  charge  of  the  General  Land  Office, 
ana  disposed  of  as  other  lands.  Recommendation 
of  the  President  of  the  United  States  that  mineral  1  1  24 
ands  in  the  Galena  district,  southern  part  of  Illinois, 
State  of  Arkansas,  and  tnke  Superior.  Report  from 
the  Ordnance  Bureau  on  the  subject  of  the  mineral  1  1  405 
Land  Office  showing  the  operations  of  that  branch  of  the 
public  service  during  the  past  year.  Report  of  the 
Commissioner  of  the  General         -  -  -    3      16        1 

Lands  on  the  bill  (S.  4)  to  apply  certain  alternate  sections 
of  the  public  domain  toward  the  completion  of 
works  of  internal  improvement  in  the  State  of  Mi- 
chigan, and  for  other  purposes.  Report  of  the  Com- 
mittee on  Public     -  .  -  -  -    3      24        1 
Land  Office,  in  relation  to  the  correction  of  errors  of  sur- 
vey and  returns  of  township  1  south,  of  range  7 
east,  in  the  State  of  Michigan.    Report  of  the  Com- 
missioner of  the  General     -           -           -  -    3      27        1 
Lands  in  half-quarter  sections  in  favor  of  actual  settlers. 
Resolution  of  the  legislature  of  Arkansas  asking 
fi>r  a  law  to  authorize  ^e  sale  of  the  public  -    3      28        I 
Lands  granted  for  a  seminaryof  learning  to  the  purposes 
of  common  schools.    Resolution  of  the  legislature 
of  Arkansas  in  favor  of  appropriating  the    -  -    3     29        1 
Lands  adjacent  thereto.    Memorial  of  the  legislature  of 
Arkansas  praying  the  construction  of  levees  on  the 
Arkansas  and  the  Mississippi  rivers  to  reclaim  the 
inundated    -            -            -            -           •            -    3      32        I 
Land  claims  in  Louisiana.    Report  of  the  Commissioner 
of  the  General  Land  Office  on  the  subject  of  sus~ 
pended  preemption             -            -            -            -    3      34        1 
Lands  in  that  State.    Resolutions  of  the  legislature  of 
Florid!  in  iavor  of  measures  for  reclaiming  the 
1           evei^lade     -           -           -           -           -           -    3      35        1 
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Lands.  R^aohitions  of  the  legislature  of  Arkansas  against 
the  passage  of  any  Iliw  fi>r  the  distribution  of  the 
proceeds  of  the  public  '■        -  -  •  -    4    4§        1 

I«and  claims  where  they  conflict  with  the  claims  of  actual 
settlers,  and  also  praying  that  the  Bowie  claims  may 
be  confirmed  in  the  hands  of  innocent  purchasers, 
&c.  Resolutions  of  the  General  Assembly  of  Ar- 
kansas in  felation  to  unconfirmed  French  and 
Spanish       -  -  -  -  -  -    4      ^7        1 

Lands  on  the  bill  to  aid  the  State  of  Mississippi  in  the 
construction  of  a  railroad  from  Jackson,  through 
Brandon,  to  the  western  boundary  of  Alabama. 
Beport  of  the  Committee  on  Public  -  -    4      60        1 

Lands  reserved  for  seminaries  of  learning,  &c.,  and  en- 
tering them  in  legal  subdivisions  on  any  of  the  pub- 
lic lands  subject  to  sale.  Resolutions  of  the  General 
Assembly  of  Florida  relative  to  changing  the        -    4      64        1 

Lands  in  Illinois.    Report  of  the  Secretary  of  War  relative 

to  the  mineral         -  -  -  -  -    4      65        1 

Lands  in  the  State  of  Ilinois,  and  Territories  of  Wisconsin 
and  Iowa,  supposed  to  contain  lead  ore.  Report  of 
the  Committee  on  Public  Lands  on  the  bill  to  di- 
rect the  President  of  the  United  States  to  sell  the 
reserved  mineral     -  -  -  -  -    4      87        1 

Lands  for  the  encouragement  of  the  cultivation  of  tropi- 
^    cal  plants  in  that  State.    Report  of  a  committee 
of  the  house  of  representatives  of  the  State  of  Flor- 
ida  on  the  subject  of  grants  of  public         -  -    4     '94        1 

Lands  to  actual  settlera,  and  for  a  modification  of  the  pre- 
emption law6.  Resolutions  of  the  legislature  of 
Mississippi  in  favor  of  a  graduation  and  reduction 
of  the  price  of  public  -  -  -  -    4    130        1 

Land  for  the  ijnprovement  of  the  navigation  of  Pearl 
river  in  said  State.  Proceedings  of  a  meeting  of 
citizens  of  Lawrence  county,  Jmssissippi,  in  favor 
of  a  grant  of  alternate  sections  of  -  -  *    4    131        1 

Lands  heretofore  sold  in  that  State  from  the  time  of  such 
sale.  Report  of  the  Committee^oi^ Public  Lands  oil 
the  bill  declaring  the  as6eBt-«of  Congress  to  the 
State  of  Illinois  to  impose  a  tax  upon  all    -  -    4    140        I 

Lands,  &c    Resolutions  of  the  legislature  of  Tennessee 
against  the  distribution  of  the  proceeds  of  the  sales 
of  the  public  -  -  -  -  -    4    150        1 

liands  to  aid  in  the  construction  of  the  Northern  Crossnand 
Central  railroads  in  that  State.    Report  of  the  Cbm- 
mittee  on  the  Public  Lands  on  the  bill  to  grant  ta 
the  State  of  Illinois  certain  alternate  sections  of  the 
public  -  -  -  -  -  -    4    152        1 

Lands.    Resolutions  of  the  legislature  of  Indiana  in  favor 

of  a  gradual  reduction  of  the  price  of  the  public      -    4    188        1 
Lands  a  preemption  to  the  same  for  three  years ;  al  the 
expiration  of  said  lime  to  purchase  one  quart^r  sec- 
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lion  of  said  lands  sa  resided  on,  at  fifty  cents  per 
acre.  Resolutions  of  the  legislature  of  Indiana  in 
lavor  of  granting  to  each  and  every  citizen  of  the 
United  States,  setthng  bona  fide  on  any  public       -    4    190        1 

Lands  in  that  State,  the  proceeds  of  which  to  be  applied  to 
common  school  education.  Resolutionsof  the  le- 
gislature of  Indiana  in  favor  of  grantingail  the  un- 
appropriated -  -  -  -  -4    191        1 

Land  to  that  State  to  aid  in  the  construction  of  the  Illinois  • 

and  Michigan  canal.  Resolution  of  the  legislature 
of  Illinois  in  favor  of  a  further  grant  of       -  -    5    200        1 

Land  district,  Louisiana.  Letters  from  R.  W.  Boyd  and 
the  Commissioner  of  the  Land  Office  in  relation  to 
the  confirmation  of  certain  settlement  claims  in  the 
St.  Helena  - 5    202        1 

Land  upon  each  side  of  Pearl  river,  and  within  five  miles 

of  the  said  river,  in  Mississippi  and  Louisiana.  ' 

Statement  showing  the  quantity  of  vacant  public    5    211        1 

Land  in  the  vicinity  of  Pearl  river  for  improving  the  navi- 
gation of  said  river.  Memorial  of  the  legislature  of 
Mississippi  praying  an  appropriation  of  alternate 
sections  of  the  public  -  -  -  -    6    212        1 

Lands  in  Adams  and  Wilkinson  counties,  and  the  school 
lands  in  Adams  county^  in  that  State.  Memorial  of 
the  legislature  of  Mississippi  in  relation  to  certain 
inundated  -  -  -  -  ■  -  -    6    213        1 

Lands  to  the  counties  of  Franklin,  Amite,  Adams,  and  Wil- 
kinson, finr  the  purpose  of  clearing  out  the  Homo- 
chitto  river.  Memorial  of  the  legislature  of  Missis- 
sippi, asking  the  cession  of  certain  public  -  -    5    216        1 

Lands  in  that  State  covered  by  Indian  leservations  may 
be  located  elsewhere.  Memorial  of  the  legislature 
of  Mississippi  praying  that  the  school         -  -    6    221        1 

Land  for  a  county  seat  in  said  county.  Report  of  the 
Committee  on  Public  Lands  on  the  petition  of  citi- 
zens of  Bates  county,  Missouri,  praying  a  grant  of-    6    2S3        I 

Lands  on  the  Leaf,  Pascagoula,  and  ChickasaHay  rivers,  for 
the  improvement  of  said  rivers.  Memorial  of  the 
legislature  of  Mississippi  asking  the  cession  to  that 
State  of  alternate  sections  of  the  public       -  -    5    224        1 

Lands  subject  to  overflow  between  the  Yazoo  and  Missis- 
sippi rivers,  for  the  purpose  of  reclaiming  said  lands* 
Memorialof  the  legislature  of  Mississippi,  asking  the  ' 

survey  and  granting  to  that  State  alternate  sections 
of  the  public  -  -  -  -  -    5    225        1 

Lands  in  that  Slate  held  under  pre-emption  laws.  Memo- 
rial of  the  legislature  of  Mississippi,  praying  the  en- 
actment of  a  law  for  quieting  titles  to  -  -    5    2%       1 

Lands  in  the  St.  Stephen's  land  district,  in  that  State. 
Report  of  the  Gonraiittee  on  Public  Lands,  on  tlie 
memorial  of  tlie  General  Assembly  of  Alabama,  re- » 
questing  Congress  to  make  inquiry  in  reference  to 
certain  reserved       -  -  -  -  -    7    308        1 
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Lan^S)  &C.    Absolutions  of  the  legislature  of  Pennsylvania 

against  the  distribution  of  the  proceeds  af  the  public    7    343        1 

Land  claims  at  the  Sault  St.  Marie,  in  the  State  of  Michi- 
gan.   Report  of  the  Commissioner  of  the  General 
Land  Office,  concurred  in  by  the  Secretary  of  the. 
Treasury,  relative  to  -  -  -  -    7    348        1 

Lfinds  in  the  mineral  regions  of  lake  Superior,  in  the  State 
of  Michigan  and  Territory  of  Wisconsin.  Descrip- 
tion of  the  character  and  condition  of  th»>  -  -    7    357        1 

Lifind  Office  relative  to  the  Houmas  land  claim.    Report  of 

the  Commisaioner  of  the  General    -  -  -    8    389        1 

Lands  of  lake  Superior.  Report  of  the  Commissioner  of 
Indian  Affairs  in  relation  to  the  removal  of  the  Chip- 
pewa Indians  from  the        -  -  -  -    8    403        1 

Lands  concerning  tlie  correction  of  errors  and  the  comple- 
tion of  the  returns  of  survey  of  township  1  south, 
range  7  east,  in  the  State  of  Michigan.  Report  of 
the  Committee  on  Public    -  -  -  *-    8    404        1 

Lands  subject  to  inundation  on  the  Mississippi  and  its  trib* 
utaries,  &c.  Report  of  the  select  committee  on  the 
memorial  of  the  Memphis  convention,  relating  to 
the  reclamation  by  embankment  of  the  public         -    8    410        1 

Land  claims  in  the  State  of  Michigan.  Report  of  the  Com- 
mittee on  Private  Land  Claims  on  the  bill  (S.  15) 
to  amend  an  act  confirming  certain  •  -     8    413        1 

Lands  of  lake^Siiperior,  should  it  be  determined  to  sell  the 
same.  Memorial  of  citizens  of  Chicago,  Illinois, 
praying  a  right  of  pre-emption  to  the  permittees  6t 
lessees  of  the  mineral  -  -  -  -     8    418        I 

lAnd  claiins  slf  Sauit  St.  Marie,  Michigan.  Communication 

from  Henry  R.  Schoolcraft,  relative  to  certain  private    8    425        1 

Lands  in  the!  mineral  region  of  lake  Superior,  and  the 
probable  time  of  their  completion.  Report  of  the 
Commissioner  of  the  General  Land  Office,  showing 
the  progress  made  in  the  surveys  of  the      -  -    8    426        1 

Land,  to  enable  him  to  construct  a  railroad  from  lake 
Michigan  to  the  Pacific  ocean.  Memorial  of  Asa 
Whitn€?y,  praying  a  grant  of  -  -  -    4     161         1 

Land,  to  enable  him  to   construct  a  railroad  from  lake 
Michigan  to  the  Pacific  ocean.    Report  of  the  Com- 
mittee oh  Public  Lands,  on  the  petition  of  Asa 
i        Whitney,  praying  a  grant  of  -  -  -    9    466        1 

Larrabee.    Report  of  the  Committee  on  Pensions  oa  the 

petition  of  .Charles  -  -    .        -  -  -    7    309        1  ^ 

Letfrivftr.     {3ee-Rivers.) 

Letters.     (See  Po9t  Ofice.} 

Levees.     (See  Rivers,) 

Light-house  system  of  the  United  States,  and  collateral  aids 
:   t6  navigation.    Report  of  the  Secretary  of  the  Treas- 
ury, in  relation  to  improvemeata  in  the      -^^  •    9    488        1 

light-boat.    (See  Rwers) 
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Light-house  near  Fori  Miffiin^  in  the  Delaware  river.  Re- 
port of  the  Secretary  of  the  Treasury,  relative  to  the  f  ^ 
erection  of  a            -           -            -            -           -    3      41        1 

Lights,  to  avoid  the  danger  of  collisidn.  Report  on  the  ex- 
pediency of  requiring  vessels  navigating  the  Dela- 
ware river  to  carry  •  -  -  -    4    174    '    1 ' 

Light-house  on  Tucker's  beach  or  Absecomb  beach.  Reso* 
lutions  of  the  legislature  of  New  Jersey,  in  fevor  of 
the  erection  of  a     -  -  -  -  -    7    318        1 

Lilley.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Isaac  -  .  .  .  .4    123        1 ' 

Little.  Report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Jonathan     -  -  -  -  -    7    320        1 

Little.  Report  of  the  Committee  on  Pensions  on  the  peti- 
tion of  Sarah  -  -  -  -  -    7    322        1 

Livingston  and  others,  praying  pajrment  of  the  award  in 
their  favor  by  the  commissioners  under  the  conven- 
tion with  Mexico.    Memorial  of  Louisa     -  •    4    112        1> 

Livingston.  Report  of  the  Committee  on  Revolutionary 
claims  on  the  petition  of  the  representatives  of 
James         -  -  -  -  -  -    8    394        1 

Louisiana,  and  Massachusetts,  in  relation  to  free  negroes. 
Resolutions  of  the  legislature  of  Georgia,  in  relation 
to  the  difficulties  between  the  authorities  of  South 
Carolina 4    100        1  : 

Low.    Report  of  the  Committee  on  Naval  Affairs  on  the 

petition  of  James    -  -  •  -  -4    142        1 

Lucas.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Benjamin  -  -  -  -  -    9    442        1 

Lush.  Report  of  the  Committee  on  Pensions  on  the  peti- 
tion of  Lydia  -  -  -  -  -    4      89        1  ' 

M. 

Macadamized  road.     (See  Roads.)  ' 

McCloud.    Report  of  the  Comouttee  on  Pensions  on  the  * 

petition  of  John       -  -  -        .    -  •    9    463        1 

MacRea,  widow  of  William  MacRea,  lato  colonel  of  artil- 
lery in  the  service  of  the  United  States.  Report  of 
the  Committee  on  Military  Afiairs  on  the  petition  of 
Mrs.  Mary  -' 3421 

Magnetic  telegraph.    (See  Telegraph.)  ^ 

Mail  service  iur  the  year  ending  30th  June,  1845.  Tabular 

statements  of  the  various  kinds  of  -  •  -    1        1    SiSt ' 

Mail  contractors  in  New  York  and  New  England,  in  rela- 
tion to  the  circular  from  the  Post  Office  Department 
of  8th  March,  1845.  Correspondence  with  commit- 
tees of        -  -  .  .  -  -    I        li   872 

Mail  route  No.  1025,  and  other  similar  cases.  Review  by 
the  Postmaster  General  of  the  letting,  and  decision 
on 1       I    876' 
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Mail  routes  on  railroads.    Circular  ftom  the  Post  OlSoe 

Department,  relative  to  classes  and  divisions  of     -    1        1 
Hails  to  Europe,  the  Gulf  of  Mexico,  and  the  Pacific. 

Proposals  invited  for  carrying  the   •  •  -11 

Mail  routes  from  Little  Rock  to  Fort  Smith ;  Perrysville  to 
Park's  Post  Office;  Benton  to  Perrysville;  and 
from  Benton  to  Warren's.    Resolution  of  the  gen- 
eral assembly  of  Arkansas,  asking  the  establish- 
ment of      -  -  -  -  •  -    4      44        1 
Mail  route  from  the  frontiers  of  Missouri  to  the  city  of  Ore- 
gon in  the  Oregon  Territory.    Report  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  on  the 
expediency  of  establishing  a           -            -  -    4    178        1 
Mail  between  the  United  States  and  foreign  countries,  and 
the  amount  of  postage  received  therefrom.    Report 
of  the  Postmaster  General,  showing  the  contracts 
for  the  transportation  of  the            -           -  -    6    237        1 
Mail  by  land  across  the  isthmus  of  Panama,  in  pursuance 
of  the  postal  convention  signed  at  Bogota,  4th  of 
March,  1844 ;  and  the  propriety  of  causing  it  to  be 
carried  by  sea  north  to  Oregon  and  the  Sandwich 
islands,  and  south  to  Callao,  in  Peru.    Report  of 
the  Committee  on  the  Post  Office  and  Post  Roads, 
on  the  expediency  of  transporting  the  United  States    S    306        1 
Major  general  commanding  the  army,  accompanying  the 
annual  report  of  the  Secretary  of  War.    Report  of 

the 1        1    208 

Manger  stopper  for  chain  cables.  Memorial  of  Mrs.  Ann 
Mix,  widow  of  Mervine  P.  Mix,  proposing  to  sell  to 
the  government  his  patent  for  the  -  •  -    3      19        1 

Manice,  for  himself  and  others.    Report  of  the  Committee 

on  Finance  on  the  petition  of  D.  F.  •  -    7    320        1 

Manu£9U^tured  articles  upon  which  $54,000,000  are  andn- 
ally  paid  to  the  protected  classes,  by  enhancing  the 
price  of  the  domestic  articles,  and  the  amount  so 
paid  on  each  article.  Report  of  the  Secretary  of  the 
Treasury,  exhibiting  a  list  of         -  -  -9    444        1 

Marcus  Hook,  in  the  Delaware  river.  Resolutions  of  the 
legislature  of  Pennsylvania  in  relation  to  the  pres* 
ervation  of  the  piers  at        -  ...  •    4      97        1 

Marine  hospital.    (See  Hospital) 
M9r^in.    Report  of  the  Committee  on  Private  Land  Claims 

on  the  petition  of  William  -  -  ^    5    238        1 

Maryland,  in  &vor  of  the  establishment  of  free  bridges  over 
the  eastern  branch  of  the  Potomac  river,  in  the  Dis- 
trict of  Columbia.    Resolutions  of  the  legislature 

of 6    266        1 

Maryland,  in  favor  of  repealing  or  amending  the  ^^  act  con- 
cerning pilots"  of  March  2, 1837.  Resolutions  of 
the  legislature  of    -  -  -  -  -    6    266        1 

Maryland,  in  favor  of  the  erection  of  a  beacon-light  at  the 
mouth  of  the  harbor  of  Annapolis.  Resolutions  of 
the  legislature  of    -  -  -  -  -    6    267        1 
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Miuryland,  in  ftivor  of  the  erection  of  fortifications  at  Sel- 
lers' Point  flats,  and  at  suitable  points  on  the 
Chesapeake  bay.  Resolutions  of  the  legislature 
of   -  -  -  -  .  .  .    6    268 

Maryland,  in  favor  of  the  construction  of  a  light-boat  for 
the  mouth  of  the  Pa^psco  river,  and  buoys  at  the 
mouth  of  the  Wicomico  river.  Resolutions  of  the 
legislature  of  -  -  -  -  -6    269 

Massachusetts,  South  Carolina,  and  Louisiana,  in  reference 
to  free  negroes.  Resolutions  of  the  Georgia  legis- 
lature in  relation  to  the  difficulties  between  the 
authorities  of  -  •  •  -  -    4    100 

Maxwell.    Report  of  the  Committee  on  Revolutionary 

Claims  on  the  petition  of  James     -  .  .    8    394 

Mayo,  deceased.    Report  of  the  Committee  of  Claims  on 

the  petition  of  the  legal  representatives  of  George  -    8    409 

Mead.    Report  of  the  Committee  on  Pensions  on  the  peti- 

tition  of  Zebulon    -  -  -  -  .    7    324 

Measures.     (See  Standard.) 

Mechanics.     (See  Navy-yard,) 

Memphis.     (See  Naval  depot.) 

Memphis  convention,  in  relation  to  the  improvement  of 
the  navigation  of  the  Mississippi  and  its  great  navi- 
gable tributaries,  including  the  deepening  of  the 
bar  at  its  mouth,  and  its  connexion  with  the  lakes 
by  a  ship  canal ;  the  security  of  the  commerce  be- 
tween the  Gulf  of  Mexico  and  the  Atlantic  coast ; 
.  '  the  reclamation,  by  embankments,  of  the  public 
lands  subje9t  to  inundations  on  the  Mississippi  and 
its  tributaries,  and  the  connexion  of  its  valley  and 
the  southern  Atlantic  States  by  a  system  of  railroads. 
Report  of  the  special  committee  on  the  memorial  of 
J       the  -  -  -  -  .  -    8    410 

Menard,  J.  T.  Betts,  J.  Feaman,  and  E.  Roberts,  sureties 
of  Felix  St.  Yrain,  deceased.  Report  of  the  Com- 
mittee of  Claims  on  the  petition  of  Pierre  •    4      S6 

Merchant  ships.     (See  Ships.) 

Mexican  indemnity.  Report  of  the  Secretary  of  State, 
communicating  information  in  relation  to  the  4th 
and  5th  instalments  of  the  -  -  -    4    1 

Mixico,  in  reference  to  the  annexation  of  Texas,  and  her 
refusal  to  pay  claims  for  injuries  to  persons  and 
property  of  American  citizens.    Hostile  attitude  of    1        1 

Mexico.  Memorial  of  James  H.  Causten,  asking  payment 
by  the  United  States  of  instalments  accrued  to  the 
claimants  under  the  convention  with  -  -    4      86 

Mexico.  Memorial  of  Louisa  Livingston,  and  others,  pray- 
ing payment  of  the  award  under  the  convention 
with 4    112 

Mexico,  and  recommending  the  adoption  of  measures  for 

i       repelling  the  invasion  committed  by  the  Mexican 

forces  upon  the  territory  of  the  United  States.    Mes- 


sage  from  die  Presuientof  Uie  U^^ted  Stat9s»  ooiar 

^  municating  information  of  xh^  oxisting  lel^UQns 

t>etw'eeQ  the  United  States  and        -  -  -    7    337 

I     Mexico,  and  pledging  themselves  to  carry  put  every  ineas- 
[  ure,  and  to  prosecute  it  with  energy  and  effect. 

Proceedings  of  a  meeting  of  citizens  of  Raleigh, 
North  Carolina,  approving  of  the  measures  adopted 
by  the  President  in  regard  to  the  war  with  -     7    368 

Mexican  frontier.  Message  of  the  Presideht  of  the  United 
States  relative  to  the  operations  and  recent  engage- 
ments on  the  -    *       -  -  -  -    8    388 

^exicp.  Message  of  the  President  of  the  United  States, 
communicating  information  relative  to  the  mode  of 
raising  funds  for  carrying,  on  the  war  with  -    8    392 

Mexico^  and  pledging  their  support  in  any  collision  that 
may  arise  with  another  nation.  Proceedings  of  a 
meeting  of  citizens  of  Detroit,  Michigan,  approving 
of  the  measures  adopted  for  carrying  on  the  war 
with  -  .  .  .  -  -    8    395 

Mexico.    Information  from  the  Secretary  of  War  concern- 
ing the  employment  of  any  individual  by  the  de- 
*   partment,  or  under  its  sanction,  to  raise  volunjteers 

for  the  war  with      -  -  -  -  -    9    439 

Michigan.  Report  of  the  Committee  on  Private  Land 
Claims  on  the  bill  (S.  15)  to  amend  an  act  confirm- 
ing certain  land  claims  in  -  -  -  -    8    413 

Military  defences.     (See  Defences,) 

Militia.  Resolutions  of  the  legislature  of  Georgia  relative 
to  the  construction  of  the  act  of  1842  for  the  pay- 
ment of  the  claims  of  that  State  for  the  siervices  of 
her 4      74 

Militia  of  all  the  States  and  Territories,  with  their  arms, 
,    accoutrements,  and  ammunition.    Report  of  the 
Secretary  of  War,  with  an  abstract  of  the  returns 
of  the 4    111 

Militia  of  the  United  States.     Memorial  of  James  Ross 
Snowden,  and  others,  a  committee  on  behalf  of  a 
State  military  convention  of  Pennsylvania,  asking 
»       a  more  perfect  organization  of  the  -  -5    226 

Military  roads.    (See  report  of  Chief  Topographical  Engi^ 

neers,  with  index  to  same,  at  page  290)      -  -     1         1     290 

Militia  laws.    Memorial  of  militia  officers  of  Baltimore, 

Maryland,  praying  a  modification  of  the    -  -    7    369 

Mills.  Report  of  the  Committee  on  Pensions  on  the  peti- 
tion of  Reuben        -  -  -  -  -    5    282 

Mineral  lands.     (See  Lands.) 

Mining  operations  on  lake  Superior,  with  a  description  of 
the  improvements,  ores,  &c.,  and  an  account  of  the 
Biumber  of  persons  engaged,  and  quantity  of  ores 
taken  from  the  mines,  shipped,  &c.  Tabular  state- 
ment of  the  -  -  -  -  -  I  1  417 
3  .  _. 
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Mineral  regions  of  lake  Superior.    Report  from  the  Sec 

retary  of  War  relative' to  the  -  -  -    4    160 

Mineral  regions  in  the  lake  Superior  country,  in  the  State 
of  Michigan,  and  Territory  of  Wisconsin.  Informa- 
tion relative  to  the  character  and  condition  of  the  -    7    357 

Mineral  lands  of  lake  Superior.  Report  from  the  Com- 
missioner of  Indian  Affairs  in  relation  to  the  re- 
moval of  the  Chippewa  Indians  from  the  -  -    8    403 

Mineral  lands  of  lake  Superior,  should  it  be  determined 
to  sell  the  same.  Memorial  of  citizens  of  Chicago, 
Illinois,  praying  a  right  of  preemption  to  the  per- 
mittees and  lessees  of  the   -  -  •  -    8    418 

Mineral  region  of  lake  Superior,  and  the  probable  time  of 
their  completion.  Report  from  the  Commissioner 
of  the  General  Land  Office,  showing  the  progress 
made  in  the  surveys  of  the  -  -  -     S    426 

Mint  in  that  city.    Memorial  of  citizens  of  the  city  of  New 

York,  praying  the  establishment  of  a  branch  -    3      10 

Miranda,  et  al.    Report  of  the  Committee  on  the  Judiciary 

on  the  petition  of  Pedro      -  -  -  -    4    143 

Miranda  and  others.  Report  of  the  Committee  on  the  Ju- 
diciary on  the  remonstrance  of  citizens  of  Florida 
against  the  passage  of  the  bill  (S.  86)  for  the  relief 
of  Pedro      -  -  -  -  -  -    9    478 

Mississippi  river.     (See  River,) 

Mississippi,  in  favor  of  a  graduation  and  reduction  of  the 
price  of  the  public  lands  to  actual  settlers,  and  of  a 
modification  of  the  pre-emption  laws.  Resolutions 
ofthe  legislature  of  -  -         .-  -    4    130 

Mississippi,  asking  an  appropriation  of  alternate  sections  of 
the  public  lands  in  the  vicinity  of  Pearl  river,  to  aid 
in  improving  the  navigation  of  said  river.  Memo- 
rial of  the  legislature  of       -  -  -  -    6    212 

Mississippi,  in  relation  to  certain  inundated  lands  in  Adams 
and  Wilkinson  counties,  and  the  school  lands  in 
Adams  county,  in  that  State.  Memorial  of  the  le- 
gislature of  -  .  -  -  -    6    213 

Mississippi,  asking  an  appropriation  for  the  removal  of  ob- 
structions in  the  channel  of  communication  between 
the  Mississippi  river  and  the  gulf  of  Mexico.  Me- 
morial of  the  legislature  of  -  -  -    6    214 

Mississippi,  asking  Congress  to  cede  to  the  counties  of 
Franklin,  Amite,  Adams,  and  Wilkinson,  certain  al- 
ternate sections  of  the  public  lands  for  the  purpose 
of  improving  the  navigation  of  the  Homochitto  river. 
Memorial  of  the  legislature  of         -  -  -    6    216 

Mississippi,  praying  that  the  school  lands  in  that  State, 
covered  by  Indian  reservations,  may  be  located  else- 
where.    Memorial  of  the  legislature  of      -  -    6    221 

Mississippi,  asking  the  appropriation  to  that  State  of  alter- 
nate sections  of  the  public  lands  on  the  Leaf,  Pas- 
cagoula,  and  Chickasahay  rivers,  the  proceeds  of 
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which  to  be  applied  to  the  imprqvement  of  said 
rivers.    Memorial  of  the  legislature  of       -  -    5    224        1 

Mississippi,  praying  the  enactment  of  a  law  for  quieting 
titles  to  (ana  in  that  State  held  under  pre-emption 
.  laws.    Memorial  of  the  legislature  of         -  -    5    296        1 

Mix,  Mrs.  Ann.     (See  "  Mapper  stopptr.^^) 

Mobile  and  New  Orleans.     (See  Telegraph.) 

Molasses.     (See  Importations.) 

Morgan,  of  Virginia.  Report  of  the  Committee  on  Pensions 

on  the  petition  or  James     -  -  -  -    4      67        1 

Morrison.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  Joseph  -  -  -  -  -    4    107        1 

Morrow.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  William       -  -  -  -  -    4    102        1 

Morse  may  be  employed  to  execute  the  painting  to  fill  the 
panel  in  the  rotundo  of  the  capitol  set  apart  for  Mr. 
Inman,  since  deceased.  Petition  of  A.  B.  Durand 
and  others  praying  that  Samuel  B.  -  -    8    380        I 

Mounted  volunteers.     (See  Volunteers.) 

.  N. 

National  bank.    (See  Bank.) 

National  armory  and  foundry.    (See  Armory.) 

National  road.    (See  Road.) 

National  disputes.     (See  fViends.) 

National  railroad.     (See  Railroads.) 

Naval  bureaus.     (See  Bureaus.) 

Naval  defences.     (See  Defences.) 

Naval  school  at  Annapolis.  Letter  from  the  Secretary  of 
the  Navy  to  Commodore  Buchanan  concerning  a 
plan  for  the  -  -  -  -  -    1        1    842 

Naval  defences  and  supplies,  and  the  propriety  and  ex- 
tent of  their  augmentation^  and  the  amount  of  ex- 
penditure necessary  for  that  object.  Communica- 
tion from  the  Secretary  of  the  Navy  to  the  chairman 
of  the  Committee  on  Naval  Affairs,  in  relation  to  the 
present  condition  of  the     -  -  -  -    4      92       1 

Naval  depot  at  Memphis,  in  that  State.  Resolutions  of  the 
legislature  of  Tennessee  in  fevor  of  the  immedi- 
ate and  vigilant  prosecution  of  the  construction  of 
the-  -  -  .  -  -  -    4    183        1 

Naval  power  of  each  maritime  nation  in  the  world,  with 
Uie  tonnage,  number  of  merchant  ships,  and  aggre- 
gate commerce  of  each.    Statements  exhibiting  the    4    187        1 

Naval  force  and  naval  supplies,  and  the  estimated  cost  of 
increasing  the  same.  Statement  showing  the  pres« 
ent 6    263        1 

Naval  depot  at  Erie,  in  said  State.  Resolutions  of  the  le- 
'  gislaiure  of  Pennsylvania  in  favor  of  the  establish- 
ment of  a   -  -  -  .  •  .6    264        1 
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Navigation.  Report  of  the  Secretary  of  the  Treasury  iii 
relation  to  improvements  in  the  light-house  system 
of  the  United  Stales,  and  collateral  aids  to  -     9    488        ,1 

Navigation.     (See  Commerce  and  navigation.) 

Wavy  accompanying  the  President's  annual  message.    Re- 
port of  the  Secretary  of  the  -  -  -     1         1     645 
(See  list  of  accompanying  papers  at  page  655;  also 
see  accompanying  documents  in  the  subjoined 
"  7  0^/6'  of  documents*^  und^r  ^^  Messages  from 
the  i-'residenf,^^) 

Navy.     List  of  deaths,  resignations,  and  dismissions  in 

the -  .1         1     656 

Navy  and  privateer  pension  funds.    Report  from  the  Fourth 

Auditor  of  the  receipts  and  expenditures  of  the     -     1         1     845 

Navy,  communicating  the  correspondence  between  the 
commander  of  the  East  India  squadron  and  foreign 
powers,  <fec.,  in  1842  and  1843,  relating  to  trade  and 

.  the  other  interests  of  this  government.     Report  from 

the  Secretary  of  the  -  -  -  -     4    139         1 

Navy  yard.  Report  of  the  Committee  on  Naval  Affairs 
on  the  petition  of  mechanics,  d6c.,  at  the  Wash- 
ington        -  -  -  -  -    5    254        1 

Navy,  communicating  estimates  of  the  cost  of  a  dry  dock 

at  Pensacola.     Report  of  the  Secretary  of  the        -    4     132        I 

Navy,  communicating  information  in  regard  to  the  naval 
power  of  each  maritime  nation  of  the  world,  with 
the  tonnage,  number  of  merchant  ships,  and  aggre- 
gate conmierce  of  each.  Report  of  the  Secretary 
of  the 4    187        1 

Navy,  showing  the  present  state  of  the  naval  force  and 
naval  supplies,  and  the  estimated  cost  of  increasing 
the  same.     Report  of  the  Secretary  of  the  -    6    263        1 

iPfavy,  relative  to  a  dry  dock  at  the  navy  yard  at  Pensacola. 

Report  of  the  Secretary  of  the        -  -  -    8    390        1 

Netherlands  be  placed  on  the  same  footing  with  that  im- 
ported directly  from  Brazil  and  other  countries 
where  it  is  produced.  Recommendation  of  the 
President  of  the  United  States  that  the  coffee  of 
Java  imported  from  the        -  -  -  -     1         1       16 

New  Hampshire,  in  favor  of  the  alteration  of  the  post  oflBce 
law,  so  as  to  allow  newspapers  to  pass  through  the 

J  post  oflSce  free  of  postage  in  the  State  in  which  they 

are  published.     Resolutions  of  the  legislature  of    -    3      33 

New  Hampshire,  in  favor  of  the  protective  system.  Resolu- 
tions of  the  legislature  of    -  -  -  -    9    452 

'New  Jersey,  relative  to  the  removal  of  obstructions  in  the 
river  Passaic.  Resolutions  of  the  General  Assem- 
bly of  -  -  -  .  .  -    3      21 

New  Jersey,  against  the  repeal  of  the  act  concerning  pilots. 

Resolutions  of  the  legislature  of      -  -  -    4      95 

^New  Jersey,  against  the  repeal  of  the  tariff  act  of  1842. 

'  Resolutions  of  the  legislature  of     -  -  -    7    317 
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Hew  Jersey,  in  favpr  .of  (he  erection  of  a  light-house  on 
Tucker's,  beach  or  Ahsecomb  beach.  Ilesolutions 
of  the  legislature  of  -  -*  -  -     7    318        1 

Newman.    Reporjt  of  the  Committee  on  -the  petition  of 

Henry         -  -  -  -  •  .    4    154        1 

Newspapers.     (See  Postage,) 

New  Orleans.     {Se^  HospUalj  FortificaiioHS.) 

New  York,  against  the  increase  of  the  present  rates  of  post- 

agis.    Resolutions  of  the  legislature  of       -  -    4     125         1 

New  York,  relative  to  reorganizing  the  militia.  Resolu- 
tions of  the  legislature  of    -  -  -  -    7    342        1 

Nichol9^  Report  of  the  Committee  on  Pensipns  on  the  pe- 
tition of  William     -  -  .  -  -    4      90        1 

Northeastern  boundary.     (See  Great  Britain) 

Northrup.  Report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Henry       . ,         .  -  -  -  -    4    124        1 


Offices  created,  and  the  salaries  thereof;  the  offices  the  ' 

salaries  of  which  have  been  increased,  with  the 
amount  of  such  increase  during  the  same  period. 
Report  of  the  Secretary  of  the  Senate,  showing  the 
appropriations  made  during  the  1st  session  of  the 
29fh  Congress,  the  ....    9    490        1 

Officers  of  the  late  exploring  expedition.  {See  Exploring 
expedition.) 

Officers  of  the  army  at  Corpus  Christi,  in  relation  to  staff 
rank  and  brevet  rank.  Report  of  the  Committee  on 
Military  Affairs  on  the  memorial  of  sundry  -    5    230        1 

Officers  in  the  army  during  the  years  1S12,  1824,  1838, 
and  the  present  time.  Communication  from  the 
Secretary  of  War  to  the  chairman  of  the  Committee 
of  Retrenchment,  showing  the  pay  and  allowances 
to  the         .  -  -  -  -  -    5    246        I 

Ohio  river.     (See  Rivers.) 

Ohio,  in  favor  of  the  construction  of  a  canal  around  the 
falls  of  the  Ohio  river,  on  the  Indiana  side.  Reso- 
lutions of  the  legislature  of  -  -  -    5    218        1 

Ordnance  bureau.     (See  Bureau.) 

Oregon  Territory.  Views  of  the  President  of  the  United 
States  concerning  the  negotiations  between  Great 
Britain  and  the  United  States  in  relation  to  the       -     1         1         9 

Oregon,  praying  the  establishment  of  a  territorial  govern- 
ment, under  the  protection  of  the  United  States. 
Memorial  of  the  legislative  committee  of     -  -     3        8        1 

Oregon.  Correspondence  between  the  Secretary  of  Stale 
and  the  minister  of  the  United  States  at  London, 
and  between  the  governnient  of  the  United  Slates 
and  that  of  England,  on  the  subject  of        -  -     4     117        \ 

Oregon  Territory.  Resolutions  of  the  legislature  of  Ten- 
nessee, in  favor  of  extending  the  laws  of  the  United 
States  over  the        -  -  -  -  -    4    160        1 
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Oregon  city,  in  the  Oregon  Territory.  Report  of  the  Com- 
mittee on  the  Post  Office  and  Post  fioads  on  the 
expediency  of  establishing  a  mail  route  from  the 
frontiers  of  Missouri  to        -  -  -  -    4    178        1 

Oregon  Territory,  aud  to  abrogate  the  1st  and  2d  articles 
of  the  treaty  of  the  6th  of  August,  1827.  Resolu- 
tions of  the  legislature  of  Illinois,  in  favor  of  giving 
notice  to  Great  Britain  of  the  intention  of  the  United 
States  to  be  the  sole  occupants  of  the  -  -    4    181        1 

Oregon.  Memorial  and  proceedings  of  a  meeting  of  citi- 
zens of  Queen  Anne  county,  Virginia,  in  relation 
to  the  difficulties  between  the  United  States  and 
Great  Britain  concerning  the  Territory  of  -  -    6    220        1 

Oregon,  &c.  Petition  of  citizens  of  the  United  States, 
praying  that  measures  may  be  adopted  for  the  pro- 
tection of  the  citizens  of  the  United  States  in        -    6    288        1 

Oregon  Territory.  Message  of  the  President  of  the  United 
States,  in  answer  to  a  call  for  correspondence  since 
the  last  was  communicated,  in  relation  to  the         •    6    297        1 

Oregon,  as  adopted  by  the  people  of  that  Territory  on  the 
last  Saturday  of  July,  1845.  Organic  laws,  with 
proposed  amendment,  of    -  -^  -  -    7    363        1 

Oregon,  and  the  bill  (H.  R.  No.  7)  to  protect  the  rights  of 
American  citizens  in  the  territory  of  the  United 
States  west  of  the  Rocky  mountains,  and  for  other 
purposes.  Report  of  the  Committee  on  Territories 
on  the  expediency  of  organizing  a  government  for 
the  Territory  of       -  -  -  -  -    7    S6S        1 

Oregon  question,  concluded  the  15th  of  June,  1846„  be- 
tween the  United  States  and  Great  Britain,  and 
recommending  to  Congress  the  adoption  of  measures 
for  facilitating  the  occupation  and  settlement  of  that 
territory.  Message  of  the  President  of  the  United 
States,  communicating  a  copy  of  a  convention  for 
the  settlement  of  the  -  -  -  -    9    476        1 

Oregon,  with  the  executive  proceedings,  correspondence, 
and  documents  relating  to  Oregon,  from  which  the 
injunction  of  secrecy  has  beep  removed.  Treaty 
between  the  United  States  and  Great  Britain, fixing 
the  boundary  of      -  -  -  -  •    9    489        1 

P. 

Paper.    (See  Duties,) 

Parke.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Andrew      -  -  -  ^  - 

Parkus.  Report  of  the  committee  on  the  petition,  &c.,  of 
Robert         ------ 

Parmeter.  Report  of  the  Committee  on  Pensions  on  the 
petition  of  Welcome  .  .  .  - 

Pasca^oula  river.     (See  Rivers.) 

Passaic  river.     (See  River,) 
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AttenTi  deceased*  Bqport  of  the  Committee  on  Bevola* 
tioDary  Claims  on  the  petition  of  Sally  Bass,  daugh- 
ter of  Charles  -  .  -  .  .    6    19T        1 

Plitent  Office  and  Secretary  of  State  be  transferred  to  the 
Attorney  General.  Recommendation  of  the  Presi- 
dent of  the  United  States  that  the  connexion  be- 
tween the    -  -  -  -  -  -    1        1      29 

Patents,  exhibiting  the  operations  of  the  Patent  Office  du- 
ring the  year  ending  3  (st  December^  1845.  Report 
of  me  Commissioner  of       -  -  -  -    6    307        1 

(See  index  to  contents  of  same  at  p.  1182.) 

PaymasterGeneralof  the  army.    Report  of  the     -  -     1        1    228 

Paymaster  General,  showing  the  pay  and  allowances  to  of- 
ficers of  the  army  during  the  years  1812, 1824, 1838, 
and  the  present  time.    Statement  of  the     -  -    5    246        1 

Pearce.    Report  of  the  Committee  on  Public  Lands  on  the 

petition  of  Philip     -  -  -  -  -    4    169        1 

Pearl  river.    (See  Rivers.) 

Fennoyer.    Report  of  the  Committee  on  Pensions  on  the 

petition  of  William  -  -  -  -    4    165        1 

Pennsylvania^  in  relation  to  the  preservation  of  the  piers  at 
Marcus  Hook,  in  the  Delaware  river.  Resolutions 
ofthe  legislature  of.      '     -      •     -  -  -    4      9T        1 

Pennsylvania,  in  favor  ofthe  construction  of  a  macadamized 
national  road  from  the  United  States  arsenal  at  Pitts- 
burg, via  State  arsenal  at  Meadville,  to  the  harbor  at 
Erie.     Resolutions  of  the  legislature  of      -  -    4      98        1 

Pennsylvania,  adverse  to  any  increase  of  the  present  rates    ' 

of  postage.    Resolutions  of  the  legislature  of  -    4      99        L 

Pennsylvania,  relative  to  the  improvement  of  the  Allegheny, 
Ohio,  and  Mississippi  rivers.  Resolutions  of  the  le- 
gislature of-  -  -  -  -4119        1 

Pensacola.  Report  ofthe  Secretary  of  the  Navy,  commu- 
nicating estimates  of  the  cost  of  a  dry  dock  at         -    4    132        1 

Pensacola.    Report  of  the  Secretary  of  the  Navy,  relative  to 

a  dock  at  the  navy  yard  at  -  -  -  -    8    390        1 

Pensions,  accompanying  the  annual  report  of  the  Secretary 

of  War.    Report  of  the  Commissioner  of    -  -     1        1     43T 

Pensions,  with  lists  of  widow,  invalid,  and'  privateer  pen- 
sioners, with  estimates.  Report  of  the  Commission- 
erof  .  -  :  -  .  .    1        1    824 

Pension  funds.  Report  ofthe  Fourth  Auditor,  with  state- 
ments of  receipts  and  expenditures  of  the  navy  and 
privateer      -  -  -  -  -  -    1        1    84fr 

Pensions,  but  who  have  died  or  shall  die  before  their 
claims  for  pensions  have  been  allowed  or  shall  be 
allowed  hy  the  War  Department.  Report  of  the 
Committee  on  Pensions  on  the  expediency  of  so 
Amending  the  act  of  Jtine  19, 1840,  as  to  extend  the 
provisions  of  the  same  to  the  cases  of  persons  en  ti- 
tled to         -  -  -  -  -  -    T    310        1 
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Pennsylvania,  m  favor  of  the  establishment  of  a  naval  de-  .         '    ' 

pot  at  Erie,  in  that  State.  Resolutions  of  the  legis- 
lature of     -  .  -  -  .  -    6    2!64.       1^ 

Pennsylvania,  against  a  national  bank  and  the  distribution  , 

of  the  proceeds  of  ihe  public  lands,  and  in  favor  of 
a  sub-treasury  arid  tariff.  Resolutions  of  the  legis- 
lature of      .  -  -  -  -7    343        1 

Perkins.  Report  of  the  Comraiitee  on  Pensions  on  the  pe- 
tition of  Hector      -  -  -  -  -    4    147        1 

Petty,  and  her  husband  Elijah  Petty.   Report  of  the  Com- 

mitlee  on  the  Judiciary  on  the  petition  of  Hannah  -    9  ;  469        .1 

Peyton.    Report  of  the  Committee  on  Private  Laud  Claims   ^ 

on  the  memorial  of  Balie    -  -  -  -    6    257        1 

Phillips.  Report  of  ihe  Committee  on  Naval  Affairs  on  the 

petition  of  Nathaniel  -  -  -  -    4      77  .   ,  1 

Pike.    Report  of  the  Committee  on  Military  Affairs  on  the 

petition  of  Mrs.  General       -  -  -  -    4    '  66     ,    1, 

Pilots  of  the  port  of  New  Yqrk,  praying  the  repeal  of  the 

act  of  1837  concerning  pilots.    Memorial  of  -     3      15        1*^ 

Pilots  may  not  be  repealed.    Memorial  of  certain  insurance  .  , 

companies  of  New  York,  praying  that  tl;e  act  of 
1837  concerning      -  -  -  -  -    4      69        1 

rtlots.      Resolutions  of  the  legislature  of  New  Jersey,  .    r 

against  the  act  of  1837  concerning  -  -  -    4      95        1 

Pilot  act  of  March,  1 837.     Resolutions  of  thfe  legislature  of 

Maryland,  in  favor  of  repealing  the  -  -    5    256        I 

Pilot  act  of  March,  1837.  Memorial  of  the  chamber  of  com-  .      , 

^erce,of  New  York,  against  the  repeal  of  the         -     6    287         1 

Pilots.  "  Memorial  of  citizens  of  New  York,  praying  the  re- 
peal of  the  act  of  March  2, 1837,  concerning  -    6    304        1 

Pistole,  deceased.     Report  of  the  Committee  on  Pensions 

on  the  claim  of  the  widow  of  Charles  -  -    6    460        1 

Pitman.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  William     8    382        1 

Ports  of  entry.  Resolutions  of  the  legislature  of  Tennes- 
see, in  favor  of  declaring  Knoxville  and  Chattanooga    4    182        1 

Eor,t  of  entry^  Memorial  of  shipowners  and  masters  of  ves- 
sels navigating  the  lakeai,  praying  that  Chicago  may 
not  be  made  a  -  -  -  -  -    7    338        1 

Port  of  Rochester.     (See  Rochester,) 

Porter,  in  behalf  of  his  mother  Eveline  Porter,  widow  of 
the  late  Commodore  Porter.     Report  of  the  Com- 
.  ■     mittee  on  Naval  Affairs  on  the  memorial  of  David  D.     4      55        1 

Portugal,  and  imitations  of  it  from  France.  Recommenda- 
tion by  the  President  of  the  United  States  to  correct 
the  inequality  of  the  duty  upon  the  Port  wines  of  -    1         1       16 

Portugal.    Report  from  the  Secretary  of  Slate,  with  corrcs- 
•   pondence  in  relation  to  the  owners  of  the  brig  Gen- 
eral Armstrong,  against  the  government  of  -    3      14        1 

l^ortugal.  Report  of  the  Committee  on  Foreign  Relations, 
relative  to  the  claim  of  the  owners  of  the  brig  Gen- 
eral Armstrong,  against  the  government  of  -    7    349        1 
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Postages  be  adopled  as  will  meet  the  expeaditures  of  the 
department.    President  of  tjie  United  States  recom- 
,    >     mends  that  such  a  tariff  of  -  -  -  -    1        1      28 

Postage  in  the  State  in  which  they  are  published.  Reso- 
lutions of  the  legislature  of  New  Hampshire,  in  favor 
of  newspapers  passing  through  the  post  office  free  of    3      3i3        1 

Postage.    R^olutiohs  of  the  legislature  of  Arkansas,  in 

favorof  reducing  the  rates  of  -  -  -    4      48        1; 

Postage.    Resolutions  of  the  legislature  of  Pennsylvania, 

adverse  to  any  increase  ef  the  lates  of        -  -    4      99        1 

Postage.    Resolutions  of  the  legislature  of  New  York, 

against  an  increase  of  the  present  rates  of  -  -    4     125        1 

Postage  received  therefrom.     Statement  showing  the  con- 
tracts for  the  transportation  of  the  mail  between  the  .   j 
United  States  and  foreign  countries,  and  the  amount 
of    -            -            .            -            .            .            .    6    237        1 

Postma3ter  General,  accompanying  the  President's  annual 

message.    Report  of  the     -  •  -  -    1        1    860^ 

(See  accompaBylbg  documents  under  head  of  "  Message^^ 

Postmaster  General,  showing  the  contracts  for  conveying 
(he  mail  between  the  United  States  and  foreigu 
countries,  and  the  amount  of  postage  received  there-  i 

ficom.     Report  of  the  -  -  -  -    5    337        1 

Postmaster  General,  showing  the  number  of  letters  which  i 

passed  thr6us:h  the  post  office  during  the  month  of 
October,  t&15,  as  ascertained  according  to  the  rates    . 
of  single  letter  postage,  and  the  amount  of  postage 
received  thereon.    Report  of  the  ,  -  -  -    7    345        1| 

Postmaster  General,  relative  to  the  receipts  and  expendi- 
tures of  the  Post  Office  Department  up  to  the  end  /; 
of  the  last  quarter  ending  30th  September,  1845, 
and  to  appropriations  to  pay  postmasters.    Report 
of  the          -.          .           -            -           .           .    7    365        1 

Postmaster  General,  relative  to  the  suppression  of  private 
expresses  by  the  establishment  of  a  line  of  tele-, 
graphic  communication  between  Mobile  and  New 
Orleans.    Report  of  the     -  -  -  -7    373        1 

Post  office  during  the  month  of  October,  1845,  as  ascer- 
tained according  to  the  rates  of  single  letter  postage, 
and  the  amount  of  postage  received  thereon.  State- 
ment showing  the  number  of  letters  which  passed 
through  the  -  -  -  -  -    7    346  <      ^ 

Post  Office  Department,  in  relation  to  classifying  and  di- 
viding mail  routes  on  railroads.     Circular  from  the    1        1    880. 

Post  Office  Department  up  to  the  end  of  the  last  quarter, 
and  to  appropriations  to  pay  postmasters.  Letter 
from  the  Postmaster  General  relative  to  the  receipts  ,     , 

and  expenditures  of  the      -  -  -  -7    365        I 

Postmasters,  &c.    Letter  from  Postmaster  General  relative      ^ 

to  appropriations  to  pay       -.     -.  ^  -    7    366        T 
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PMrfmasters  to  make  up  deficjenetes  ia  cases  where  die  ex- 
penses of  their  offices  exceed  the  income.  Opinion 
of  the  Attorney  General  in  relation  to  the  authority 
of    -  .  -  -  .  .    1        1    883 

Postmasters,  whose  commissions  £ill  short  of  $6  25  per 
quarter,  to  credit  themselves  for  extra  commissions, 
under  act  of  3d  March,  1845.  Order  of  the  Post 
Office  Department  to  deputy  -  -  -    1        1    888 

Postmaster  General,  accompanying  the  President's  annual 

message.    Report  of  the     -  -  -  -    1        1    850 

(For  accompanying  documents,  see  subjoined  table  of  doc- 
uments under  "  Messages^^^  &c.) 

Postmaster  General,  of  the  letting  and  decision  of  route 

No.  1025,  and  other  similar  cases.    Review  by  the      11    876 

Postmaster  General  and  committees  of  mail  contractors  in 
New  York  and  New  England,  in  relation  to  the  cir- 
cular from  the  Post  Office  Department  of  8th  March, 
1845.     Correspondence  between  the  -  -    I        1     872 

Postmaster  General,  in  relation  to  the  operation,  utility, 
&c.,  of  the  magnetic  telegraph  between  Washing- 
ton and  Baltimore,  and  its  importance  to  the  gov- 
ernment in  guarding  against  encroachments  upon 
the  mail  service.    Report  of  the     -  -  -11     891 

Post  routes  in  that  State.     Memorial  of  the  legislature  of 

Alabama,  praying  the  establishment  of  certain       -    6    216        1 

Powers  to  execute  an  equestrian  statue  of  Washington,  in  ^ 

bronze,  d&c.     Report  of  the  Committee  on  the  Li- 
brary, on  the  expediency  of  employing  Hiram        -    7    314        I 

Pre-emption.     (See  Lands.) 

I^re-emption  laws.  Resolutions  of  the  legislature  of  Mis- 
sissippi, in  favor  of  a  graduation  and  reduction  of 
the  price  of  the  public  lands,  and  a  modification 
of  the  .  .  -  -    4    130        1 

Pre-emption  and  reduction  of  the  price  of  the  public  lands 
to  actual  settlers.  Resolutions  of  the  legislature  of 
Indiana,  in  favor  of  a  general         •  -  -    4    190        1 

Pre-emption  laws.  Memorial  of  the  legislature  of  Missis- 
sippi, praying  the  enactment  of  a  law  for  quieting 
titles  to  land  in  that  State,  held  under        -  -    5    296        1 

Pre- emotion  to  the  permittees  and  lessees  of  the  mineral 
lands  of  lake  Superior,  should  it  be  determined  to 
sell  the  same.  Memorial  of  citizens  of  Chicago,  Il- 
linois, praying  a  right  of     -  -  -  -    8    418        1 

l^resbyterian  church  of  Springfield,  in  Essex  county,  New 
Jersey.    Report  of  the  Committee  on  Revolution 
ary  Claims,  on  the  petition  of  the  trustees  of  the  -    8    429        I 

President  of  the  United  States,  on  the  state  of  the  Union. 

Annual  message  of  the       -  -  -  -111 

(^See  subjoined  "  Table  of  Documen/s^"  under  ^^JHessageSy^^ 
&c.,  for  accompanying  papers.) 

President  of  the  United  States,  respecting  a  fort  or  forts  on 
Ship  island,  on  the  coast  of  Mississippi.  Message 
of  the 3        9        1 
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Pfitidefit  of  the  United  Sutes,  communicating  ipforma- 
tioB  in  relation  to  the  claim  of  the  owners  of  the 
brig  General  Armstrong  against  the  government  of 
Portugal.    Message  of  the  -  -  -3      14        1 

f^identof  me  United  States,  communicating  a  statement 
of  expenditures  under  ^le  act  of  the  3d  March ,  1843, 
providing  the  means  of  future  intercourse  between 
the  United  States  and  China.    Message  of  the      -    3      17        1 

President  of  the  United  States,  communicating  correspond- 
ence between  the  Secretary  of  State  and  the  Minis- 
ter of  the  United  States  at  London,  and  between 
the  governments  of  the  United  States  and  England 
on  the  subject  of  Oregon.    Message  of  the  -    4    IIT        1 

President  of  the  U.  States,  communicating  correspondence 
touching  the  origin,  progress,  and  conclusion  of  the 
late  convention  between  the  United  States  and  the 
kingdom  of  Sardinia.     Message  of  the       -  -    4    118        1 

President  of  the  United  States,  in  rererence  to  the  corres- 
pondence between  the  commander  of  the  East  In- 
dia squadron  and  foreign  powers,  &c.  Message  of 
the 4    139        1 

Plresident  of  the  United  States,  communicating  information 
in  relation  to  the  4th  and  6th  instalments  of  the 
Mexican  indemnity.    Message  of  the        -  -    4    161        1 

President  of  the  United  States,  relative  to  the  expediency 
of  increasing  the  military  and  naval  defences  of  the 
country.    Message  of  the   -  -  -  -    6    248        1 

President  of  the  United  States,  communicating  a  petition 
of  the  Tonawanda  band  of  Seneca  Indians,  pray- 
ing that  steps  may  be  taken  to  abrogate  the  treaties 
of  1838  and  1842.     Message  of  the  -  -    6    273        1 

President  of  the  United  States,  communicating  the  corres- 
pondence between  the  government  of  Great  Britain 
and  the  United  States,  from  20th  June,  1840,  to  4th 
March,  1841,  relative  to  the  northeastern  boundary. 
Message  of  the        -  -  -  -  -    5    274        I 

President  of  the  United  States,  in  answer  to  a  resolution 
of  the  Senate  calling  for  copies  of  correspondence 
relative  to  the  Oregon  territory.     Message  of  the    -    6    297        1 

President  of  the  United  States,  relative  to  the  internal  feuds 

among  the  Cherokees.     Message  of  the     -  -     6    298        1 

President  of  the  United  States,  communicating  information 
and  correspondence  relative  to  the  search  of  Amer- 
ican vessels  by  British  cruisers  since  the  treaty  of 
Washington.     Message  of  the        -  -  -    6    300        1 

President  of  the  United  States,  communicating  information 
of  the  existing  relations  between  the  United  States 
and  Mexico,  and  recommending  the  adoption  of 
measures  for  repealing  the  invasion  of  the  Mexican 
forces  of  the  territory  of  the  United  States.  Mes- 
sage of  the  - ,  -  -  -  -7    337        1 
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President  of  the  United  State?,  communicating  informatipn    ..^  , 
respecting  the  practicability  and  ulility  of  a  fort  or 
farts  on  Ship  island,  on  the  Mississippi  coast.  Mes-       ^ 
sage  of  the  -  -  -  -  •    7  •  .352      ,Jl- 

President  of  the  United  States  relative  to  the  claims  of  the        /    [ 
United  States  and  Great  Britain  for  a  return  of  du-  \ 

ties  levied  in  violation  of  the  commercial  conven- 
tion of  1815.     Message  of  the        -  -  -    7    363        % 

President  of  the  United  Stales,  communicating  information  ,, 

on  the  subject  of  the  treaties  concluded  between 
the  late  republic  of  Texas  and  the  governments  of 
France  and  Great  Britain.     Message  of  the  -    7    ,375        1 

ftesident  of  the  United  States,  communicating  copies  of  ,  ,  : 

the  correspondence  between  th(?  government  of  the 
United  States  and  Great  Britain  on  the  subject  of 
■the  right  of  search,  with  copies  of  the  protest  of  the 
American  minister  at  Paris  against  the  quintupfe 
treaty,  and  the  correspondence  relating  thereto. 
Message  of  the       -  -  -  -  -    8,  377        1 

President  of   the   United  States,  relative    to   the  calling  • 

of  volunteers  and  mihtia  into   the  service  of  the  ■.''.[ 

United  States   by  an  officer  of  the  army  without 

legal  authority,  aiid  to  the  measures  adopted  for  the 

delenceof  the  southern  frontier,  <fcc.  Messzige  of  the    8    378        I^ 

President  of  the  United  States,  communicating  further  in-  , 

fonna^ion  relative  to  the  calls  made  by  General 
Gaines  for  volunteers  for  the  service  of  the  United 
States.    Message  of  the      -  -  -  -     8    387        1 

President  of  the  United  St^ites,  relative  to  the  operations 
and  recent  engagements  on  the  Mexican  frontier. 
Message  of  the        -  -  -  -  -    8    388.  .. I 

President  of  the  United  States,  communicating  informa- 
tion relative  to  the  mode  of  raising  funds  for  carry- 
ing on  the  war  with  Mexico.    Message  of  the        •     8    392L       1 

President  of  the  United  States,  commnnicaiing  informa- 
tion in  relation  to  the  removal  of  the  Chippewa  In- 
dians from   the  mineral  lands  of   lake  Superior.- 
Message  of  the        -  -  -  -  -    8    403        1 

President  of  the  United  States, showing  the  progress  made 
in  th^  surveys  of  the  mineral  region  of  lake  Supe- 
rior, and  the  probable  time  of  their  completion. 
Message  of  the        -  -  -  -  -     8    426        1 

President  of  the  United  States,  communicating  a  report  of 
an  expedition  led  by  Lieutenant  Abcrt,  on  the  upper 
Arkansas,  and  through  the  country  of  the  Camanche 
Indians,  in  1845.    Message  of  the  -  -  -    8    43(8        1 

President  of  the  United  States,  communicating  a  copy  of 
a  convention  for  the  settlement  of  the  Oregon  ques- 
tion, concluded  the  16th  o£  June,  1846,  between 
the  United  States  and  Great  Britain,  and  recom-  ,  , 
mending  to  Congress  the  adoption  of  measures  for 
facilitating  the  occupation  and  settlement  of  that 
territory.     Message  of  the  -  -  -    9    476        1 
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Siteident  of  the  UiiitQd  .St^tes^,  in  relation  to  the  annexa-  . 
tion  of  Texafs  to  tlie  United  States,  and  her  admis- 
sion into  the  Union.     Views,  <fec.^  of  the    -  *     1         1         3 

.Printing  of  the  Senate  for  the  29th  Congress.  Letter  from 

'William  Oreer  proposing  lo  execute  the      -  -    3      12        1 

Private  expresses.     (See  Teleo-rapkie  communication.) 

, Proposals  made  to  the  several  bureaus.  Schedules  of  -  1  1  713 
^Protectdd  classes,  by  enhancing  the  price  of  the  domestic 
articles,  and  the  amount  so  paid  on  each  article. 
Report  of  the  Secretary  of  the  Treasury,  with  a 
list  of  ipjinufactured  articles  upon  which  $54,- 
000,000  are  annually  paid  to  the     -  -  -    9    444        1 

Protective  $ystem.     Resolutions  of  the  legislature  of  New 

Hampshire  in  favor  of  the  -  -  -  -     9    462        1 

Prussia.  Legislation  recommended  by  the  President  of  the 
United  States  to  g^ive  effect  to  the  treaty  obligations 
j'y^ith  the  government  of      -  -  -  -     I         1       18 

'Public  lands.     (See  Landif.) 

Public  revenufe.     (See  Revenue.) 

Puckett  &  Co.,  for  a  patent  for  the  cultivation  of  the  tea 

plaint.     Petition  of  New  bold  N.      -  -  -     5    227        1 

Pumphl'ey.     Report  of  the  Committee  on  Private  Land 

^Claims  on  the  petition  of  William  -  -  -    7    328        I 

Tutnam.     Report  of  the  Committee  on  Commerce  on  the 
sevejal  reports  of  Colonels  Abert  and  Long,  and 
Mr. 'Fuller,  in  relation  to  the  dredging  machine  in- 
'  ventpd  and  patented  by  Doctor       -  -  -    7    371        I 

^ 

CI. 

Quartermaster  General  of  the  army.     Report  of  the  -     1         1     223 

^uincy.     Report  of  the  Committee  on  Pensions  on  the 
^  petition  of  Joanna  -  -  -  -  -    5    271        1 

.Quintuple  treaty,  and  correspondence  relating  thereto. 
Copies  of  correspondence  between  the  government 
of  the  United  States  and  Great  Britain,  on  the  sub- 
ject of  the  right  of  search,  with  copies  of  the  pro- 
test of  the  American  minister  at  Paris  against  the  -    8    377        I 

R. 

Uaft  in  JRed  river.    {See  River.) 

llagati.    Report  of  the  Committee  on  Indian  Affairs  on  the 

petition  of  John  A.  -  -  -  -    4     120        1 

Railroad  from  Jackson,  through  Brandon,  to  the  western 
l^oundary  of  Alabama.  Report  of  the  Committee 
On  Public  Lands  on  the  bill  to  aid  the  Slate  of  Mis- 
sissippi iri  the  construction  of  a      -  -  -    4      5&        1 

^Railrp^d.    Resolution  of  the  legislature  of  Georgia  rela- 
tive to  refunding  the  duties  paid  by  that  Stale  on  the  . 
iron  usedf  in  the  construction  of  the  Western  and 
^tlajptic       -  -  -  -  -  -    4      72        1 
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Railroads.    Report  of  the  Committee  on  the  Public  Lands 
.  on  tjie  bill  to  grant  to  the  State  of  Illinois  certain 
alternate  sections  of  the  public  IStnds,  to  aid  in  the 
construction  of  the  Northern  Cross  and  Central     -    4    152        t 

Railroad  from  lake  Michigan  to  the  Pacific  ocean.  Me- 
morial of  A,  Whitney,  praying  a  grant  of  land  to 
enable  him  to  construct  a    -  -  -  -    4    161        1 

Railroad.  Resolutions  of  the  legislature  of  Indiana  in 
favor  of  a  donation  of  land  to  aid  in  the  construc- 
tion of  the  Buffalo  and  Mississippi  -  -    4     189        1 

Railroad  Company.  Report  of  the  Committee  on  Public 
Lands  on  the  memorial  of  the  Galena  and  Chicago 
Union  -  -    '       -  -  -    6    296        1 

Railroads,  &c.  Report  of  the  special  committee  on  the  me- 
morial of  the  Memphis  convention,  relating  to  a 
connexion  of  the  Mississippi  valley  and  the  South- 
ern Atlantic  States,  by  means  of  a  system  of  -8    410        1 

Railroad  from  the  Mississippi  to  the  Columbia  river,  and 
the  memorial  of  Asa  Whitney,  suggesting  the  means, 
and  submitting  a  proposition  for  the  con^ruction  of 
such  roa4  from  lake  Michigan  to  the  Pacific  ocean  •    9    466        1 

Ransom.     Report  of  the   Committee  on  Revolutionary 

Claims  on  the  petition  of  Ruth       -  -  -    7    316        1 

Read.    Report  of  the  Committee  of  Claims  on  the  petition 

of  Calvin    -  -  -  -  -  -    6    277        I 

Receipts  and  expenditures  of  the  navy. and  privateer  pen-  ^|         j  ^  845 
sion  funds.    Statements  of-  -  -  -  j  ( 848 

Receipts  and  expenditures  of  the  Post  Office  Department, 

up  to  the  end  of  the  last  quarter.     Statement  of  -    7    366        1 

Red  river.     (See  River,) 

Reed.    Report  of  the  Committee  on  Pensions  on  the  pe- 

.  tition  of  Talbot       -  -  -  -  -    4      62        1 

Rees.    Report  of  the  Committee  of  Claims  on  the  petition 

of  Orlando  S. 6    261        1 

Reeves.  Report  of  the  Committee  on  Pensions  on  the  pe- 
tition of  Abigail       -  -  -  -  .    6    284        1 

Repentigny.    Report  of  the  committee  on  the  petition,  of 

Agnes  Slacke,  and  the  heirs  of  Chevalier  de  -    9    487        1 

Revenue,  may  not  become  a  law.  Memorial  of  the 
Chamber  of  Commerce  of  New  York,  praying  that 
the  bill  reorganizing  the  treasury,  and  to  provide 
for  the  safekeeping,  &c.,  of  the  public        -  -    6    303        X 

Revenue  irom  customs  for  the  first  three  quarters  of  the 
present  year,  together  with  an  estimate  of  the 
probable  amount  of  the  fourth  quarter.  Statement 
showing  the  amount  of       -  -  -  -    8    430        1 

Rhode  Island,  in  relation  to  the  distribution  among  the 
States  of  the  decisions  of  the  Supreme  Court  of  the 
United  States.     Resoluiions  of  the  legislature  of   -  ,4      80        1 

Rhode  Island,  in  favor  of  the  payment  of  the  claims  for 
French  spoliations  prior  to  1900.  Resolutions  of 
the  legislature  of    -  •-  -  -  -    7    347        1 
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Rhodes.    Report  of  the  Committee  on  the  Post  Office  and 

Post  Koads  on  the  petition  of  Thomas        •  -    4    175        1 

Right  of  search.     (See  Great  Britain.) 

Ripley,  superintendent  of  the  armory  at  Springfield.  Pro- 
ceedings of  the  court  of  inquiry  in  the  case  of 
Major  J.  W. 7    344        1 

Rivers,  roads,  harbors,  &c.,  with  estimates.    Report  of  the 
chief  of  the  corps  of  topographical  engineers,  with 
a  synopsis  of  the  condition,  repairs,  surveys,  &c., 
of  certain    -  -  -  -  -  -     1         I    290 

(See  index  to  same,  at  page  290.^ 

River  Passaic.  Resolutions  of  the  General  Assemoly  of 
New  Jersey  relative  to  the*removal  of  the  obstruc- 
tions in  the  -  -  -  -        *    -    3      21        1 

River,  in  Louisiana.    Report  of  the  Secretary  of  War  in 

relation  to  the  removal  of  the  raft  in  Red    -  -    3      26        1 

River.  Memorial  of  the  legislature  of  Arkansas,  asking 
an  appropriation  for  completing  the  removal  of  the 
raft  in  Red  -  -  -  -  -  -    3      31        1 

Rivers  Mississippi  and  Arkansas,  for  the  purpose  of  reclaim- 
ing the  inundated  lands  adjacent  thereto.  Memorial 
of  the  legislature  of  Arkansas,  praying  the  consthic- 
tion  of  levees  on  the  -  -  -  -    3      32        I 

River  Savannah.  Memorial  of  the  Savannah  Chamber 
of  Commerce,  and  of  citizens  of  Savannah,  pray- 
ing the  removal  of  obstrivtions  in  the        -  -    3      36        1 

Rivers.  Resolutions  of  the  legislature  of  Indiana  in  fiivor 
of  an  appropriation  for  improving  the  navigation  of 
the  western  -  -  -  -  -    4      53        I 

Rivers  Allegheny,  Ohio,  and  Mississippi.  Resolutions  of 
the  legislature  of  Pennsylvania  relative  to  the  im- 
provement of  the    -  -  -  -  -    4    119        1 

River.  Proceedings  of  a  meeting  of  citizens  of  Lawrence 
county,  Mississippi,  in  favor  of  a  grant  of  alternate 
sections  of  land,  for  the  improvement  of  the  navi- 
gation of  Pea^l        -  -  -  -  -    4    131        1 

River,  &c.  Memorial  of  the  legislature  of  Tennessee,  ask- 
ing an  appropriation  to  improve  the  navigation  of 
the  Tennessee         -  -  -  -  -    4    182        1 

River,  to  aid  in  the  improvement  of  the  navigation  of  said 
river.    Memorial  of  the  legislature  of  Mississippi, 
praying  an  appropriation  of  alternate  sections  of  the ' 
public  Und  in  the  vicinity  of  Pearl  -  -    6    212        1 

River  and  the  gulf  of  Mexico.  Memorial  of  the  legislature 
of  Mississippi,  asking  an  appropriation  for  the  re- 
moval of  obstructions  to  the  channel  of  communi- 
cation between  the  Mississippi         -  -  -    5    214        1 

River.  Memorial  of  the  legislature  of  Mississippi,  asking 
a  grapt  of  public  lands  for  the  improvement  of  the 
Homochitto  -  -  -  -  -    6    215        1 

Rivers,  for  the  improvement  of  said  rivers.  Memorial  of 
the  legislature  of  Mississippi,  asking  the  cession  to 
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"(hat  State  of  alternate  sections  of  the  imblie  lands 
on  the  Leaf,  Pascagoula,  ai^d  Chickasanay  -    6    224       1 

fevets,  for  the  purpose  of  reclaiming  said  lands.  Memo- 
rial of  the  legislature  of  Mississippi,  asking  the  sur- 
vey and  granting  to  that  State  stternate  sections  of 
land  subject  to  overflow  between  the  Yazoo  and 
Mississippi  -  -  -  -  -  -    5    225        1 

River  Wicomico,  and  a  light-boat  at  the  mouth  of  the  Pa- 
tapsco.  Resolution  of  the  legislature  of  Maryland  in 
favoroftheconslructionof  buoys  at  the  mouth  of  the    5    269        1 

River  and  its  great  navigable  tributaries,  and  its  connexion 
with  the  lakes  by  a  ship  canal ;  the  commerce  be- 
tween the  Gulf  of  Mexico  and  the  Atlantic  coast; 
.  the  reclamation  of  inundated  lands ;  and  the  con- 

'  nexion  of  the  Mississippi  valley  and  the  south- 
ern Atlantic  States  by  railroads.  Report  of  the  spe- 
cial committee  on  the  memorial  of  the  Memphis 
convention,  relating  to  the  navigation  of  the  Missis- 
sippi - 8    410        1 

Rivers  and  harbors  since  July  1, 1836,  &c.  Report  from 
the  Topographical  Bureau^  showing  the  aggregate 
amount  of  appropriations  for  improving       -  -    9    451         1 

Jliver  Coluipbia.     Correspondence  between  Hon.  Thomas 

'  *-  H.  Benton  and  Messrs.  Blair,  Reynolds,  and  Knox, 
of  the  United  States  navy,  and  Mr.  Maginn,  presi- 
dent of  the  Association  of  Pilots  of  the  city  of  New 

■  York,  in  relation  to  the  harbors,  <fcc.,  at  the  entrance 

ofthe  .  .  -  -  -  -    9    474        1 

River  Coluoibia  by  the  U.  8.  exploring  expedition.     State- 

^  ment  of  Charles  Wilkes,  a  commander  in  the  navy  of 

the  United  States,  of  the  survey  of  the  mouth  of  the    9    4^5        1 

Roads,  rivers,  harbors,  &c.,  with  estimates.     Report  of  the 

^  chief  of  the  corps  of  topographical  engineers, 
with  a  synopsis  of  the  condition,  repairs,  surveys, 
&c.,  of  certain  (see  printed  index  to  same  at  page 
290) 1         1     290 

Road  from  Memphis,  via  Little  Rock,  to  Fort  Smith,  and 
to  open  a  road  from  Little  Rock  to  Fort  Smith,  on 
the  south  side  of  the  Arkansas  river.  Memorial 
ofthe  legislature  of  Arkansas,  asking  an  appropria- 
tion to  complete  the  -  -  -  -    3      30        1 

Road  from  the  United  States  arsenal  at  Pittsburg,  by  the 
way  pf  the  State  arsenal  at  Meadville,  to  the  harbor 

^  •  at  Erie.  Resolutions  ofthe  legislature  of  Pennsyl- 
vania, in  favor  of  the  constnaction  of  a  macadamized    4      98        1 

Road  in  that  State.  Resolutions  of  the  legislature  of  Illi- 
nois, in  favor  of  an  appropriation  to  complete  the 
national      -  -      "  •  -  -  -  -    5     199        1 

Robb.    Report  of  the  Committee  on  Indian  Affairs  on  the 

claim  of  David        -  -  -  -  -    4    137        1 

Robisbh,  and  Elizabeth  his  wife.  Report  of  the  Commit- 
tee on  Pensions  on  the  petition  of  James    -  -    4      59        1 
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Rochester,  N.  Y.,  in  feror  of  appropi^tions  for  the  fortify- 
ing, Ac.,  of  that  port  lle3olutions  of  the  council 
of    -  -  .  -  . 

Rockwood.  Report  of  the  Committee  on  Pensions  on  the 
bill  for  the  relief  of  Sally    -  - 

Rockwood,  widow  of  Lodowick  Morgan,  a  deceased  army 
officer,  to  a  pension.  Document  relating  to  the 
claim  of  Sally  -  -         .    - 

Rogers.  Report  of  the  Committee  of  Claims  on  the  me- 
morial of  John         -*  -  ... 

Roosson,  (alias  Siition  Rousseau.)  Report  of  the  Com- 
mittee on  Private  Land  Claims  on  the  petition  of 
Simon         -  ... 

Ras^ll.  Report  of  the  Committee  oa  Public  Lands  on 
the  petition  6f  Johti  .  -       '    - 

S. 

Sailor,  widow  of  Jacob  Sailor.    Report  of  the  Committee 

1  on  Pensions  on  the  petition  of  Elizabeth     -  -    4    145        1 

St  Train,  deceased.  Report  of  the  Committee  of  Claims 
on  the  petition  of  Pierre  Menard  et  al.,  sureties  of 
Felix  -  -  -  -  -  -    4      66        1 

8t  John  county,  Florida,  to  the  Senators  and  Representa- 
•  tive  from  that  State,  requesting  them  to  obtain  the 
use  of  the  United  States  couri-house  for  the  circuit  i 

and  county  courts  of  said  county^  and  the  grant  of 
a  certain  building  for  a  county  jail.  Letter  from  the 
commissioners  of    -  •  -  -  -    4      63        1 

Saltmarsh  and  Fuller.    Repwrt  of  the  Committee  on  the 

Post  Office  and  Post  Roads  on  the  peliiion  of         -    4      82        1 

Salt  imported  from  the  commencement  of  the  government 

down  to  June  30,  184.5.  Statement  of  net  duties  on    4      S4       '  1 

Salt,  and  granting  certain  fishing  bonnties,  &^c.,  in  lieu  of 
'  a  drawba<»:  of  the  duties  paid  on  foreign  salt,  and 
on  fish  exported.     Report  of  the  majority  of  the  se- 
lect committee  in  relation  to  the  bill  to  repeal  the 
acts  laying  a  dnty  on  -  -  -  -    4    ll3       ; 

Salt.  Petition  of  citizens  of  Barnstable  county,  Massachu- 
setts, praying  an  increase  of  the  duty  on  foreign    -    4  .  169        1 

Saltpetre.     (See  Duties.) 

Sampson.     Report  of  the  Committee   on  Revolutionary 
Claims  on  the  petition  of  H?.rriet^.  Adamni?,  Lticy  H. 
''Sam|i6on,and  Kebecca'H.  Crocker,  hefrs  of  Crocker    T    315         t 
L  Sanders.    Report  of  the  i/ommittee  of  Pensions  on  ^the  ',  ^ 

petition  of  Caroline  E.        -    '       -  -  -    4    129        1 

[Sappers,  miners,  and  pontoniers.  Report  on  the  import- 
ance of  organiziijg  by  law  a  body  of  -  -     1        1     277 

|Sardinia.  Correspondence  touchfiig  the  origin,  progress, 
and  conclusion  of  the  late  conrention  bctweep  the 
iJnited  States  and  the  kingdom  of  -  -  -  *  4"    119        1 

It  St  Marie.    (Sec  Land  Claims) 
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Savannah  river.    (See  River.) 

Sawyer.  Report  of  the  Committee  of  Claims  on  the  me- 
morial of  James  L.  -  -  -  .  -    4    157        j 

Schoolcraft,  relative  to  land  claims  at  Sault  St  Marie.  Com- 
munication from  Henry  R.  ...    8:^425        L 

Scientific  works  of  the  exirforing  expedition.  (See  JSx^ 
phring' expedition,) 

Scott,  \Yhite,(fc  Co.     Report  of  the  Committee  of  Claims 

on  the  petition  of    -  -  -  -  -    4    104        1 

Seamen's  wages.    Petition  of  merchants  of  the  city  of 

New  York,  relative  to         -  .  -  .•4      8ft        1 

Seamen  on  board  the  public  and  private  vessels  of  the 
United  States,  passed  March  3,  1813.  Report  of 
the  Committee  on  the  Judiciary  on  the  bill  to 
amend  the  act  for  the  regulation  of  -  -    4    108       1 

Seely.    Report  of  the  Committee  on  Naval  Affairs  on  the 

petiuon  of  Cary  H.  -  -  .  .    5    209        1 

Seminole  war.     (See  Florida.) 

Senate,  showing  the  disbursements  from  the  contingent 
fund  of  the  Senate  for  the  year  ending  November 
30, 1845.    Report  of  the  Secretary  of  the    -  -    3      23        I 

Senate,  showing  the  names  of  persons  employed  in  his 
office  during  the  year  1845,  and  the  sums  p^d  to 
each.    Report  of  the  Secretary  of  the  -  -    3      40        1 

Senate  against  the  charges  of  corruption,  published  ia  a 
newspaper  printed  in  Washington  city,  called  the 
"Daily  Times,"  on  the  5th,  9th,  10th,  and  11th 
March,  with  power  to  examine  witnesses,  and  send 
for  persons  and  papers.  Report  of  the  committee , 
appointed  to  inquire  and  report  what  measures,  if 
any,  are  proper  to  vindicate  the  character  of  the    -    6    222        1 

Senate  chamber,  by  erecting  an  additional  gallery,  &c.  Re- 
port of  th^  committee  to  audit  and  control  the  con- 
tingent expenses  of  the  Senate,  on  the  expediency 
of  augmenting  the  accommodations  of  the  public  in 
the 6    261        I 

Senate,  showing  the  appropriations  made  during  the  1st 
session  of  the  29th  Congress ;  the  offices  created, 
and  the  salaries  thereof;  the  offices,  the  salaries  of 
which  have  been  increased,  with  the  amount  of 
such  increase,  during  the  same  period.  Report  of 
the  Secretary  of  the  -  -  -  -    9    490       I 

Seneca  Indians.    (See  Indians.) 

Severance.    Report  of  the  Committee  on  Pensions  on  the 
claim  of  Hannah  -  -  -  -  -7    354        1 

Sevier.    Report  of  the  Committee  on  Naval  Affairs  on  the 

petition  of  Elizabeth  -  -  -  -    6    231        1 

Ship  Inland.    (See  Foris.) 

Ship  Ariadne.    (See  Ooddard  and  others.) 

Ships,  tonnage,  naval  power,  and  aggregate  commerce  of 
each  nation  in  the  world.  Statement  exhibiting  the 
number  of  merchant  -  -  •  -    4    187       1 
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Ship  canal.     (See  Owwr/.)  ■ 

Shippen.  .  Report  of  the  Commiitee   on  ReWliifionary 

Claims  on  the  memoriarofVVUliam  *  -    4     172        1 

Sibbald.    Report  of  the  Qominittafe  on  l^he  Judiciary  on  the 

memorial  of  Charles  F.       -  -  -  -    5    201        1 

Simpson.    Report  of  the  committee  on   the  petition  of 

Samuel        -  -  .  .  .  .4    167        1 

Sirups.     (See //njt^or^oltim^.)  '    : 

Skinner,  and  the  legal  representatives  of  Isaac  Green.  Re- 
port of  the  CoQDHnttee^on  the  Ju<ticiary  on  the  pe- 
tition of  John  P.      -  •        =<-        ^:  -     5    250        1 

Slacum,  deceased.     Report  of  the  Commiitee  oti  Pdfeign 
Relations,  on  the  memorij^  of  >1ie  heir  ^nd  legal 
:    representative  ohhe  late  WHIiam  A.  -  -     4     186        1 

Slacke,  deceased,  and  the  heirs  of  Ghevaliier  xfte  Repentig- 
ny.  Report  of  the  Cwmoiii tee  on  Public  Lands  on 
the  petition  of  Ag»es  Shicke,  wid6w  and  devisee 
of John       -  -  .  ^  .  .     9    487        1 

Slasson.     Report  of  the  CiRZUnittee  on  Pensions  on  the 

petition  of  Deliverance        -  -  -  -    5    283        1 

Slaughter.    Report  of  the  Oonihiittee  on'  Pensions  on  the 

petUicto  of  Philip     -  -  -  -  -    7    361         1 

Smalley,  agent  for  a  regiment  AfVe^mi^nt  militia.  Report 
of  the  Committee  on  Military  Affairs  oh  the  petition 
of  James      -  -  -  -  -  -    8    379        1 

Smith  T,  of  the  Slate  of  iMissouri.     Report  of  the  Commit 
tee  on  Public  Lanids  on  the  petition  df  th^  heirs  of 
John  -  -  -  •  -  -    5    239        1 

Smith,  Thurgar,  d^  Co.    Repbrt  of  the  Committee  on  F^i-        *' 

nance  on  the  petition  of      -  -^  -  -    7    320        1 

Smith.  Report  of  the  Committee  on  Revolutionary  Claims 

on  the  petition  of  Jonathan  -  -  -    8    394        1 

Smith,jr.,  of  Florida.  Report  of  the  Oohimittee  of  Claims 

on  the  petition,  of  Archibald  ►  -  -     9    481         1 

Smithson.  Proceedings  of  a  coav«fttioft  of  county  super- 
intendents of  comitlon  schools,  and  other  friends  of 
education,  in  Albany,  New  York,  in  favor  of  some 
immediate  action  on  the  part  of  Congress  towards 
the  execution  of  the  bequest  of  the  late  James        -    8    401         1 

Society  of  Friends.    (Sue  jR-ieric/*.) 

Soda  ash.    (See  />/«/y.>  ' 

Solana  and  others,  for  losses  in  Seminolef  wan  Report  of 
the  Committee  on  the  Judiciary  on  the  petition  of 
Matthew     -  .  ,-  -  -  -    9    470        1 

Sellers' Point  flats.     (See  Fom>;a«oy/5) 

Sommeraner.    Report  of  the  Committee  oti  Pensions  on 

the  petition  of  Francis        -  -  -  -    4    163        1 

South  Carolina,  and  Massachusetts  in  reference  to  free  ne- 
groes. Resolutions  of  the  legislature  of  Georgia 
m  relation  to  th^  difficulties  between  the  authorities 
of  Louisiana  -  -  -  -  -    4    l<Kf       \ 
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SpaiD;.  relative  to  spoliations  committed  by  American 
troops.  Memorial  of  citizens  of  Florida  in  favor  of 
carrying  inia  effect  the  fltth  article  of  the  treaty  with    7    366        I 

Spain.    Report  of  the  Committee  on  the  Judieiary  on  in- 
stmctions  to  inquire  whether  any  and  what  legisla* 
tion  is  necessary  to  give  effect  to  the  provision  of 
'     the  treaty  of  1796  with        -  -  -  .    7    360        X 

Spanish  vessels  arriving  from  other  countries  should  be 
placed  on  the  same  fi>oting  in  regard  to  the  payment 
of  duty  as  American  vessels  arriving  from  other 
countries  at  the  ports  of  Spain.  Recommendation  of 
the  President  of  the  United  States  that      -  -     I        1      15 

Specific  duties.     (See  Duti^,) 

Spencer.  Report  of  the  Committee  of  Claims  on  the  peti- 
tion of  George  D.   -  ..  .,       -6    862    ;    1 

Spoliations.     {^%  Tfeaties—ty^njchj  Spain^  and  Florida.) 

Spiingfield.     (See  Preshyierian  church  of  SpringfieU.) 

Stafford,  of  Vermont,  Report  of  the  Comtmttee  on  Pen- 
sions on  the  application  of  Samuel  -  -    7  '96^^!    I 

Stalfeer  and  N.  B,  Hill.     Report  of  the  Committee  of 

Claims  on  the  petition  of  Gilbert    -  -  -    S    280        I 

Standard  weights,  measures,  and  balances.    Report  of  the 

superintendent  of    -  -  -  -  -    "9    488        I 

Surritt  and  others,  of  the  Cherokee  nation*    Report  of  the 
Committee  on  Indian  Affairs  on  the  memorial  of 
,    Preston 8    288        I 

State  debts.     (See  Dtkts.) 

State  artillery  from  New  Orleans  and  the  Texan  volun-  > 

I   teecs,  called  to  the  defence  of  the  Texan  frontier. 
Recotameudation  of  the  President  of  the  United 
,    States  that  provision  be  made  for  the  payment  of 

the  services  of  the  two  companies  of  -  -    1        I      26 

State^  in  relation  to  the  claim  of  the  owners  of  the  brig 

General  Armstrong.    Report  of  the  Secretary  of    -    3      14        I 

State,  corouiunicating  a  statement  of  the  expenditures  un- 
der the  act  of  1843,  providing  the  means  of  future 
intercourse  between  the  United  States  and  China.. 
Report  of  the  S^retary  of  -  -  -  -    3      17   ^     1 

State,  communicatiog  the  correspondence  between  the 
J  Secietary  of  State  and  the  minister  of  the  United 
States  at  l^ndon,  and  between  the  government  of 
the  United  States  and  that  of  England,  on  the  sub- 
ject of  Oregon.    Report  from  the  Secretary  of    :   •    4     117        1 

Stale,  communicating  information  in  relation  to  the  fourth  ; 

<  and  fifth  instalments  of  the  Mexican  indemnity.  '        \ 

Report  from  the  Secretary  of  -  -  -    4    151    ^    1 

Slate,  communicating  in foro^ation  and  correspondence  rcl*  ^ 

I  ativo  to  the  search  of  American  vessels  by  Briiiih     ^       '    ; 
cruisers  since  the  Wasbifigton  treaty  of  1842.    Re-      .         ^     • ' 
port  of  the  Secretary  of      -  -  -  -    S    300  '      I 

Slate,  communicating  correspondence  on  the  subject  ol  the   ^  *    ^     ;   ' 
I  annexation  of  Texas  with  Mr.  DonelsoH^  charge  des  '■'  *     ' 
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aSairas  or  the  United  States  in  tliat  republic.    Re- 
port of  tbe  Secretary  of      -  -  -       .    '-    1  r     1      31 
:  (See  "  President's  messag^-P  in  the  subjoined  "  Ta- 
hle  Bf  doe^mmts?'  for  list  of  accompanying  pa- 
pcra.) 

State,  comnHioieating  correspondence  yiih   the  British 
minister  in  relation  to  Oregon.     Report  of  the  Sf'C- 
retaryof     -  -  -  -  -  -     1         1     138 

(See  aubjoined  <*  Table  of  documents^  under  "  Jfc«- 
ec^es^^'  if  a  for  list  of  accompanying  papers.) 

State,  commuaicating  statemenu  of  disbiirsements  from 
the  continge»i  fund  of  the  Department  of,  State  ;  of 
foreign  intercourse;  and  of  all  foreign  missions 
abroad:  the  first  and  last  to  30th  June,  and  the 
other  to  3nih  of  November,  184-5.  Report  of  the 
Secretary  of  ...  .  .3        7 

State,  communicating  information  relative  to  the  claims  for 
French  spoliations  prior  to  1800.  Report  of  the 
Secretary  of  -  I  -  -  .    7    313 

State,  communicating  information  relative  to  a  ship  canal 
across  the  isthmus  of  Panama.  Report  of  the  Sec- 
retary of      .  .  .  -  -  .    7    339 

Sub-treasury.  .  (See  TV^ct^^ry: ) 

Sugar  exported,  &c.  Statement  of  allf^wances  to  vessels 
employed  in  (he  fisheries, and  drawback  on  domes- 
tic refined    -  -  -  •  .  »    4      81 

Summers.     Report  of  the  Comniittee  on  Revolutionary 

Claims  on  the  memorial  of  Simon  -  -4    \71 

Supreme  Court.     (See  Court.) 

Surgeon  General  of  the  army.     Report  of  the       -  -     1        1    2i9 

Survey  of  township  ane  south,  range  seven  east,  in  Michi- 
.ganu  Report  of  the  Committee  on  Public  Lands 
ou  the  report  of  the  Secretary  of  the  iTreasury  con-  .^j^i 

earning  the  correction  of  errors  aqd  completion  of 
the  retui2i8  of  the  -  -  •  -  -    8    404        1 


T.  -. 

Tariff  laws.    Recommendation  by  the  President  of  the 

United  States  of  a  mbdificaifon  of  the        -  -11       18 

Tariff  being  so  modified  as  to  redace  it  to  the  necessary 
wants  of  an  economical  administration  of  the  gene- 
ral govermnent.  Resolutions  of  the  General  Ass/}ra- 
blv  <)f  Arkansas  in  favor  of  the      -  -  -     4'      46    ,-1 

Tariff  of  1842  to  a  revenue  standard,  and  of  abolishing  .         • 

minimum  aiid  specific  duties.     Resolutions  <  f  the 
legislature  of  Tennessee  in  favor  of  reducing  the  -     4     15  J        1 

Tariff  act  of  1842.     Resolutions  of  the  legislature  of  New    , ,  . 

Jersey  against  the  repeal  of  the       -  "       i     "     ^  \^^^        ^ 

Tariff  law.    Resolutions  of  the  legislature  of  Perinsylfa-        '.'^/^ 
nia  in  favor  of  preserving  unimpaired  the  protection  ' 

afforded  to  the  industry  of  the  people  by  a  just     -     7    843        1 
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Tariff,  w4  the  results  on  the  revenue  of  a  proposed 
change  in  the  system.  Statements;  of  the  importa 
consumed  and  on  hand  for  the  year  ending  30th 
June,  1S46,  under  the  present         -  .  -    9    437        1 

Tariff  to  the  protected  classes,  by  enhancing  the  pric^e  of 
the  domestic  articles,  and  the  amount  so  paid  on 
each  article.  Report  of  the  Secretary  of  the  Treas- 
ury exhibiting  a  list  of  manufactured  articles  upon 
which  $54,000,000  are  annually  paid  under  the 
present        -  -  •  -  -  -    9    444        1 

Tariff.  Petition  of  farmers  and  workingmen  of  Mercer 
county.  New  Jersey,  protesting  against  a  repeal  of 
the  present-  -  -  -  -  -    9    449        1 

Tariff  system.    Resolutions  of   the   legislature  of  New 

Hampshire  in  favor  of  a  protective  -  -    9    462        1 

Tariff  bill  just  passed  the  House  ^f  Representatives.  Me- 
morial of  proprietors  and  workers  of  the  anthracite 
collieries  in  Pennsylvania  against  the  duty  on  coais 
as  fixed  by  the        .  ►  -  -  -     9    453         1 

Tariff  bill.as  it  passed  the  House  of  Representatives.     Me- 
morial of  proprietors  and  workers  of  anthracite  col-     < 
lieries,  in  Pennsylvania,  against  the  .dutiy  on  coals 
as  fixed  by'the        -  -  -  -  ♦  ^  9    464        1 

Tariff  policy.     Memorial  of  mechanics  employed  in  the.  v 
manufacture  of  iron,  cotton,  <fcc.,  residing  at  Pitjh- 
kill,  New  York,  remon^strating, against  ^ny  change 
in  the  present  -  -  -  -  -     9    456        1 

Taritf  as  it  passed  the  House  of  Representatives.     Memo-  «' 

J  rial  of  freeholders  and  inhabitants  of  Carbon  and 

Luzerne  counties,  Pennsylvania,  engaged  in  the 
.   coal  business,  remonstrating  against  tUe    -  -  .  9  •  457         1 

'i'atum,  deceased.  Report  of  the  committee  on  the  peti- 
tion of  the  executor  of  Henry        -  "  -    4     194        1 

Tea  plant.     {Sen  Pw:lcM  ^\Co,)  •     . 

Telegraphic  communicatiou  bet wee^i  Mobile  and  New 
Orleans.     Letter  from  the  Postmaster  General,  with 

'  '   one  from  Amos  Kendall  in  behalf  of  Professor  Morse 

and  associates,  relative  to  thq  suppression  of  private 
expresses  by  tne  establishment  of  a  line  of  -     7    373         1 

Telegraph  by  .the  Post  Office  Pepartment  between  Balfl-  i  ii 

,  more  and  Washington,  and  its  general  utihty  as^a.  ' 

^^  medium  of  iutelligenc^Oi  and  as  a  security  against 

encroachments  upon  the  mail  service  by > private  ex- 
presses.    Report  of  the  Postmaster  General  on  the         ■ 
operations  of  the  magnetic  -  -  -  -    1        1    891 

Tennessee  river.     (See  Rivers,)  , 

Tennessee,  approving  the  recommendations  of  t^ie  Presi^ 
dentin  bi-annual, message  10  Congress;  against.a 
national  bank,  tlie  assumption. of  the  State  debtsy   i       .    . 
and  the  distribution  of  the  proceeds  of  the  puUic  .;  ►  .   ' 
*  landis;  and  in  favor  pf  reducing  the  tariff,  arid  of! 
extending  the  laws- pf  t[ie^,y>^it|Bd  i3We«  over. the; 
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Ofegon  Territory.    Resolutions  of  the  legislature 
of    -  ...  .  .  .    4    150        1 

Teittaess^,  asking   Congress  to    declare  Knoxville  and 
Chatiatiooga  ports  of  entry,  and  to  make  an  appro- 
priation fot  the  improvement  of  Tennessee  river. 
Rosolmions  of  the  legislature  of     •  -  -    4    182        1 

Tennessee,  in  fevor  of  prosecuting  the  construction  of  the 
naval  depot  at  Memphis  in  that  State.    Resolutions 
of  the  legislature  of  -  -  -  -    4    183        1 

7eiinessee,  in  favor  of  paying  the  claims  of  the  Tennessee 

mounted  volunteers  mustered  into  the  service  of  the 

Uniled  States  in  1836.    Memorial  of  the  legislature 

of    .-         .  .  -    .       -  .  -8    414        1 

Tevis.    Report  of  the  Committee  on  Pensions  on  the  per 

tition  of  Rezin        -  -  ,         -  -  -    8    416        1 

Texan  volunteers.    ^See  Volunteers.) 
Texas  to  the  United  States,  and  her  admission  into  the 
Union,  and  the  interference  of  France:to  prevent  it. 
Views,  &c.,  of  the  President  of  the  tJniled  Stales 
in  relation  to  the  annexation  of       -  -  -    1        1        3 

Texas  against  the  United  States.    President  of  the  United 

States  recommends  the  payment  of  the  claims  of  -    1        1      17 
Texas.     Correspondence  on  the  subject  of  the  annexation 

of    - .1        1      31 

•  (See  subjoined  "  Table  of  documents^'  under  head 
of  ^^Mes^ages^^  for  list  of  accompanying  papers.) 
Texiis  into  the  Union*,  without  the  consent  of  all  the  other 
States  of  the  Union.    Resolutions  of  the  legislature 
of  Vermont  against  the  admission  of          -            -    3      25        1 
Texas  against  the  United  States  for  damages  for  outrages 
committed  by  citizens  of  the  United  States  in  the 
collection  district  of  Red  river  in  1843.    Documents 
relating  to  the  claim  of       -           -           -            -    3      38        1 
Texans,  by  Captain  Cooke  in  1843,  and  deposited  at  Port 
Leavenworth.     Description  and  value  of  the  arms 
taken  from  a  party  of          -            -           -           -    3      43        1 
Texas  and  the  governments  of  Prance  and  Great  Britain.  ... 
Report  from  the  Secretary  of  State  in  relation  to 
treaties  between  the  late  republic  of            -           -    7    376        1 
Texas,  and  into  the  practicability,  (fcc,  of  opening  an  in- 
land navigation  from  the  Sabine  to  Galveston,  and 
thence  to  the  mouth  of  the  Rio  Grande,  as  connect- 
ed with  th€^  defence  of  the  coast  of  Texas.    Report 
of  the  Committee  on  Military  Affairs  on  the  neces- 
sity, &rc.,  of  making  provision  for  the  survey,  &c., 
of  the  principal  harbors  on  the  coast  of      -            -    9    443        1 
Thomas,  praying  payment  for  supplies  to  certain  Cherokee 
'  Indians  in  1836.     Report  of  the  Committee  on  In- 
dian AflSirs  on  the  memorial  of  William  H.            -    4    179        1 
Thomas,  praying  payment  for  provisions  furnished  certain   , 
Ch^okee  Indians  in  1838.    Report  of  the  Com- 
mittee on  Indian  Affairs  on  the  memorial  of  Wil- 
liamH. 4    \6ft       \ 
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Thockmorton.    Report  of  the  Committee  of  Claims  on 

'    the  petition  of  J.     -  ...  -  -    4      76        1 

Tippett  Report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Edward  D.  .  .  -4    lOB        1 

Tonnage,  number  of  merchant  ships,  aggregate  commerce, 
and  naval  power  of  each  maritime  nation  in  the 
world.    Statement  exhibiting  the   -  -  -    4    187        1 

Tonnage^bf  American  and  foreign  vessels  cleared.    State- 

mentof        -  -  -  -  •  -    3        4    208 

Tonnage  of  American  and  foreign  vessels  entered.  State- 
ment of      .  -  .  .  .  .34    212 

Tonnage  and  national  character  of  foreign  vessels.    State- 

mentof  -  -  -  -    3       4    81& 

Tonnage  and  crews  which  cleared  from  each  district  of 
the  United  States  during  the  year  ending  30th  June, 
1845.    Statement  of  the  number  of  American  and ' 
foreign  vessels  with  their    -  -  -  ^3        ^    2Xt 

Tonnage  and  crews  of  American  and  foreign  vessels  which 
entered  each  district  during  the  year  ending  30th 
June,  1845.  Statement  of  American  and  foreign 
vesisels  with  their    -  -  -  .         -  -    3        4    236 

Tonnage  of  the  several  districts  of  the  United  States  on 

the  last  day  of  June,  1845.    Abstract  of  the  -    3        4    240 

Tonnage  of  the  several  districts  of  the  United  States  on 
30th  June,  1845.  Statement  exhibiting  a  condensed 
view  of  the  -  .  -  -  -    3        4    264 

Tonnage  of  the  United  States  from  1815  to  1845.  Com- 
parative view  of  the  -  -  -  -3        4    266 

Topographical  engineer.     (Sec  Engineer,) 

Torrey.  Report  of  the  Committee  on  Revolutionary 
Claims  on  the  petition  of  the  administrator  of  Wil- 
liam -  -  -  -  -  -    8    394 

Transfers.     (See  Appropriation^) 

iS^asury  recommended  by  the  President  of  the  United 

States.    The  establishment  of  a  constitutional        -    1        1. 

Treasury  on  the  state  of  the  finances.  Report  of  the  Sec- 
retary of  the  (see  schedule  of  papers  and  tables  ac- 
companying, at  page  21  of  ^aid  report)       -  -    2        2 

Treasury  on  commerce  and  navigation,  and  statement  of 
tonnage  for  the  year  ending  June  30,  1845.  Re- 
port of  the  Secretary  of  the  ($ee  printed  index  to 
same,  at  page  270)  ...  .8        4 

Treasury,  transmitting  a  statement  of  the  articles  imported 
during  the  year  ending  June  30, 1845,  the  duty  on 
which  exceeded  35  per  cent,  on  the  whole3aIe  mar- 
ket value  thereof.     Report  of  the  Secretary  of  the   -    3        6 

Treasury,  communicating  a  report  of  the  superintendent  of 
Xhe  coast  survey  for  the  year  ending  November, 
1845.    Report  of  the  Secretary  of  the         -  -    3      13 

Treasury,  communicating  the  annual  report  of  the  Con|- 
missionerof  the  General  Land  Office.    Report  of  , 
the  Secretary  of  the  -  -  •     ;    .   -    3      16 
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TtediBUtfi  in  relation  to  the  correction  of  the  enprs  of  jov-    .  /[ 

Tey  atid  returns  of  towiiship  J  south,  of  range  7 
east,  in  th^  State  of  l^ichigan.  Report  of  the  Sec- 
relaryofthe  ;  -  -  -  -    3      2T        I 

Treasury,  in  relation  to  stisp^nded  preemption  land  claims 

in  LeuYsiana.     Report  of  ihe  Secretary  of  the  J      -  .  3  .    84        I 

Treasury,  in  relation  to  the  erection  of  a  light-house  near 
Fort  Mifflin,  in  the  Delaware  river.  Report  of  the 
Secrettoyofthe       -  -         •.  .,  t    3  .    41        1 

Treasury,  communicating  statements  of  bounties  on  salted 
pipvisions  and  pickled  fish  exported ;  allowances  to 
vessels  employed  in  the  fisheries ;  and  drawback  ou 
domestic  refined  sugar  exported;  also,  net  duties 
on  salt  impbrted  from  the  commencement  of  the 
government  to  June  30, 1845.  Report  of  the  Sec- 
retary of  the  -  .  -  -  .    4      S4 ;       I 

Tieasury,  relative  to  the  expediency  of  requiring  vessels      . 
navigating  the  Delaware  river  to  carry  lights,  to 
avoid  the  danger  of  collision.    Report  of  the  Secre- 
tary of  the  -  .  -  .  -  •    4    1T4        I 

Tieasury,  shewing  the  quantity  of  vacant  public  land  upon 
each  side  of  Pearl  river,  and  within  five  miles  of 
said  riyer,  in  Mississippi  and  Louisiana.    Report  of 
the  Secretary  of  the  -  -  -    5    211        I 

Treasury^  showing  the  state  of  the  n^w  marine  hospital 
building:  at  New  Orleans,  the  rent  paid  per  month 
for  the  building  now  Used,  and  the  monthly  ex- 
penses of  the  establishment  Report  of  the  Secre- 
tary of  the-  -  .  -  -  -    5    24,*        I 

Treasury,  relative  to  land  claims  at  the  Sault  St.  Marie,  in 
the  State  of  Michigan.  Report  of  the  Secretary  of 
ihe  -  -  .  -  -  -  -    7    348        1 

Treasury,  in  relation  to  the  character  and  condition  of  the 
mineral  regions  in  the  lake  Superior  country,  in  (be 
State  of  Michigan    and  Territory  of  Wisconsin.  ^    ^ 

Report  of  the  Secretary  of  the        -  -  -    7    35T        I 

Treasury,  relative  to  claims  for  spoliations  committed  by 
the  American  troops  in  West  Florida  in  I8r4  and 
1818.    Report  of  the  Secretary  of  the  -  t    8    3^1    ';   1 

Treasury,  showing  the  rerenife  from  customs  for  the  three 
'  first  quarters  of  the  present  year,  together  with  an 
estimate  of  the  probable  amoiint  of  the  fourth  quar^ 
ter.    Report  of  the  Secretary  of  the      ^     -  8    4St      '1 

Treasury,  communicating  statements  of  the  imports  con- 
sumed and  on  hand  for  the  year  ending  June  3H, 
1846,  under  the  present  tariff,  and  the  result  on  the 
revenue  of  a  proposed  change  in  the^system.  Re- 
port of  the  Secretary  of  the  -  -  -    8    437        I 

Treasury,  exhibiting  a  list  of  manufactured  articles  upon 
which  $54,000,000  are  annually  paid  to  the  pro- 
tected classes,  by  enhancing  the  price  of  the  domes-  r 
tie  articles,  and  the  amount  so  paid  on  each  article. 
Repert  of  the  Secretary  of  the         «           .           •    9    444        I 
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Treasury,  relsitive  to  frauds  in  recent  impoftfttions  of  sirups 
and  molasses  from  the  West  Inaia  islands,  and  t^e 
iQeosures  necessary  to  be  adopted  to  prevent  their, 
recurrence.    Report  of  the  Secretary  of  the  ^    9  i467        1 

Treasury,  and  to  provide  for  the  collection,  safekeeping^ 
ti^nsfer,  and  disbursement  of  the  public  revenuci 
may  not  become  a  law.  Memorial  of  the  chamber 
of  commerce  of  New  York,  praying 'that  the  bill  re- 
oi^anizing  the         -  •  •  -  •    6    303.^    1 

Treasury  and  tariff.     Resolutions  of  the  legislature  of 

Pennsylvania,  in  fiivor  of  a  sub       -  -  -    7    343        1 

Treaty  of  San  Lorenzo  el  Real  with  Spain,  relative  to 
spoliations  committed  by  American  troops.  Me- 
morial of  citizens  of  Florida,  in  favor  of  carrying 
into  effect  the  9th  article  of  the       -  -  -    7    356        1 

Treaties  concluded  between  the  late  republic  of  Texas 
and  governments  of  France  and  Great  Britain.  Re- 
port from  the  Secretary  of  State  in  relation  to'  the    -    7    375        1 

Treaty  of  1819  with  Spain,  and  the  original  reports  of  the 
examinations  of  the  claims  for  said  losses  by  the 
judge  of  West  Florida.  Report  of  the  committee 
on  the  petitions  of  citizens  of  West  Florida,  for- 
merly Spanish  subjects,  for  a  law  to  carry  into  effect 
the  9th  article  of  the  -  -  -  -    9    482        1 

Treaty  between  the  United  States  and  Great  Britain,  fixing 
the  boundary  of  Oregon,  with  executive  proceed- 
ings, &c.,  relating  thereto.  Messa^  of  the  Presi- 
dent of  the  United  States,  communicating  a  f    9    489      22 

Treaty,  and  to  negotiate  a  treaty  with  the  Chippewa  and 
other  Indians.  Documents  showing  the  amount 
required  to  carry  into  effect  the  Kansas     - '  -  .  5    302        1 

Treaty  with  Spain,  relative  to  spoliations  committed  by 
American  troops.    Memorial  of  citizens  of  Florida,, 
in  favor  of  carrying  into  effect  the  9th  article  of  the    7    350        1 

Troaps  from  Alabama.    {See  Alabama.) 

Tropical  plants  in  that  State.  Report  of  a  committee  of 
the  house  of  representatives  of  the  State  of  Flori(iUi 
on  the  subject  of  encouraging  the  cultivation  of     -    4   '  94        1 

Tropical  plants.    Memorial  of  citizens  of  Tallahassee,  Flor? , 

ida,  praying  encouragement  in  the  cultivation  of  -    6   .|217        1 

Trull.    Report  or  the  Committee  on  Finance  on  the  peti- 
tion of  George         .  .  .  -  .    7    320        1 
'  Tucker's  beach.     (See  Lighthouse.) 

Tyner.    Report  of  the  Committee  of  Claims  on  the  me-, , 
modal  of  Jonathan         -  ...  .8    381        1 

U. 

Updyke.    Refport  of  the  Committee  on  I^en^ionsou  the 

petition  of  James    -  -     *       ,    •        -  ^7    334        1 

United  States  mail,    {^ee  Mail)         ,     ^       .,  .    ^ 


INO^X.  69 

y. 

Vol.    No.    Page. 

Tan  Valkfenburg.  Report  of  the  Committee  on  Revolu- 
tionary Claims  on  the  petition  of  the  representatives 
of  Benjamin  -  -  -  -  -    6    393        1 

Yennont,  against  the  admission  of  Texas  into  the  Union 
without  the  consent  of  all  the  other  States  of  the 
Union.    Resolutions  of  the  legislature  of  -  -    3      26        1 

Vessels  built,  and  the  tonnage  thereof,  in  each  State  and 
Territory,  for  the  year  ending  30th  June,  1846.  Re- 
capitulation of  tjie  number  and  class  of       -  -34    262 

Vessels  built  in  the  several  States  and  Territories  from 
1816  to  1846.  Statement  showing  the  number  and 
cla^sof       .  -  .  -  .  -    3        4    264 

Vessels  employed  in  the  fisheries,  &c.    Statement  of  al- 

lowances  to  -  -  .  -  -    4      84        1 

Vessels  engaged  in  the  codfisbeiy.  Petition  of  citizens  of 
Barnstable,  Massachusetts,  remonstrating  against 
tharepeal  of  the  acl  allowing  bounty  to      -  -    4    168        1 

Vessels  navigaAjng  the  Delaware  river  to  carry  lights,  to 
avoid  the  danger  oJF  collision.  Report  of  the  Secre- 
tary of  the  Treasury  relative  to  the  expediency  of 
requiring     -'  -  -  -  -  -    4    174        1 

Yessels  by  British  cruisers  since  the  treaty  of  Washington 
of  1842.  Information  and  correspondence  relative 
to  the  search  of  American   -  -  -  -    6    300        1 

Vigo,  deceased.  Report  of  the  Committee  on  Revolution^ 
ary  Claims  on  the  memorial  of  the  representative  of 
Francis       -  -  -  -  -  -    6    294        1 

Volunteers  for  the  war  with  Mexico,  Information  as  to 
the  employment  of  any  individual  byUhe  War  De- 
partment to  raise  -  -  -  -    8    439        1 

Volunteers  of  1836.  Memorial  of  the  legislature  of  Ten- 
nessee,'praying  payment  of  the  Tennessee  mouQted    8    414        1 

Volunteers  called  to  the  defence  of  the  Texan  frontier. 
Recommendation  of  the  President  of  the  United 
States  that  provision  be  madeior  payment  of  the 
two  compahies  of  Stale  artillery  from  New  Or- 
leans, and  the  Texan  -  -  -     .       -    1         I     *26 

Volunteers  or  militia  intQ  the  service  of  the  ynited  States 
by  an  officer  of  the  army,  without  legal  authoriiyi 
^ndf  the  measures  adopted  for  the  defence  of  the 
southern  frontier.  Message  of  the  President  of  thei 
United  States  relative  to  the  calling  pf        -  r    8    378        1 

Volunteers  for  the  service  of  the  United  Sraies.     Further 

information  relative  to  oails  made  by  General  (jlaines     / 

for  ^  -  -  -  -  .  .    8    387        1 

Volunteers  and  militia.   .Letter  from  General  Gaines  in  rer 

lation  to  calKmade  by  him  for       -  -  -    8    402        1 

Von  Schmidr.     Report  of  the  Corarailtee  of  Claims  on  the  V 

psiition,  of  Peter      -  •  r  -  -    4    166        1 
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Wade.    Report  of  the  Committee  on  Naval  Affairs  on  the 

petition  of  Mary  D.  -  -  -  :    5    210         1 

Wadhans.    iSee  Alfen,) 

Wallace.    Report  of  the  Committee  on  Public  Lands  on 

the  memorial  of  Cadwallader  -  -    9    486         l^ 

Wallace,  praying  competiFatlon  for  certain  Yirginia  mill 
tary  bounty  land  warrants,  <fcc.     Petition  of  Cad- 
wallader     -  -  -  -  -  -    4      58        1 

Walton.     Report  of  the  Committee  of  Claims  on  the  peti-  — 

tionofG.  W.  .  -  -  .         ,   .    5    276        1 

Ward.    Report  of  the  Committee  on  the  Judiciary^  on  the  ^ 

petitSon  of  Nahum  -  -  -  -  -    4     138     .   1^ 

Ward.     Report  of  the  Committee  on  Naval  Affairs,  on  the 

petition  of  Harriet  -  -  -  -  -    6    279     ^  I 

War  steamers,  for  the  protection  of  our  commerce  and  de-  ^ 

fence   of  the  seacoast.      Recommendation  of  the 
President  of  the  United  Stales  to  construct  -     1         1  ,    ^27 

War,  accompanying  the  President's  annual  message.    Re- 
port of  the  Secretary  of       -  -  -  -     1        1     193 
(See  accompanying  documents  under  head  of"  Mes- 
sages^^  &c.) 

War,  in  reference  to  the  strengthening  of  the  fortification 
of  the  outlet  at  lake  Huron,  called  Pbrt  Gratiot.  Re- 
port of  the  Secretary  of       -  -  -  -3        3         1 

War,  relative  to  transfers  from  one  to  another  appropriation 
'  applicable  to  the  year  ending  30th  June,  1845.   Re-      . 
port  of  the  Secretary  of        -  -  -  -    3        6        1 
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the  governments  of  Prance  and  Great  Britain        -    7    376        1 

Communicating  copies  of  the  correspondence  between  the 
governments  of  the  United  Slates  and  Great  Britain, 
on  the  subject  of  the  right  of  search,  with  copie? 
of  the  protest  of  the  American  minister  at  Paris 
against  the  quintuple  treaty,  and  the  correspondence 
relating  thereto       -  -  -  -  -    8    377        I 

Relative  to  the  calling  of  volunteers  and  militia  into  the 
service  of  the  United  States,  by  au  officer  of  the 
army,  without  authority  of  law ;  and  to  the  measures    ' 
adopted  for  the  defence  of  the  southern  frontier,  &c.    8    378        I 

Communicating  further  information  relative  to  the  calls 
made  by  General  Gaines  for  volunteers  for  the  ser- 
vice of  the  United  States     -  -  -  -    8    387        1 

Relative  to  the  operations  and  recent  engagements  on  the 

Mexican  frontier     -  -  .  .  .8    388        I 

Communicating  information  relative  to  the  mode  of  raising 

funds  for  carrying  on  the  war  with  Mexico  -    8    392        1 

Communicating  information  in  relation  to  the  removal  of 
the  Chippewa  Indians  from  the  mineral  lands  of 
lake  Superior  -  -  -  -  -    8    403        1 

Showing  the  progress  made  in  the  surveys  of  the  mineral 
region  of  lake  Superior,  and  the  probable  time  of 
their  completion      -  -  -  -  -    8    426        1 

Communicating  a  report  of  an  expedition  led  by  Lieuten- 
ant J.  W.  Abert,  on  the  Upper  Arkansas,  and  through 
the  country  of  the  Camanche  Indians,  in  1846      -    8    438        1 

Communicating  a  copy  of  a  convention  for  the  settlement 
of  the  Oregon  question,  concluded  the  15th  of  June, 
1846,  between  the  United  States  and  Great  Britain, 
and  recommending  to  Congress  the  adoption  ef 
measures  for  facilitating  the  occupation  and  settle- 
ment of  that  territory  -  -  -  -    9    476        1 
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Correspondence  on  the  subject  of  the  annexation  of  Texas 
with  Mr.  Donelson,  charge  des  affaires  of  the  Dnited 
States  in  that  republic         .  '.  -  .1        1      31 

(See  ^^PresidenCs  message^^  for  list  of  papers.) 

Correspondence  with  the  British  minister  in  relation  to 

Oregon        -  -  -  .  -    1        1      38 

(See  ^^Presideni^s  message^^  for  list  of  papers.) 

Of  disbursements  from  the  contingent  funds  of  the  Depart- 
ment of  State,  of  foreign  intercourse,  and  of  all 
foreign  missions  abroad— the  first  and  last  to  June 
30,  and  the  other  to  November  30, 1846      -  -    3        7        1 

Communicating  information  relative  to  the    claims   for 

French  spoliations  prior  to  1800      -  -  -    7    313        1 

Conununicating  information  relative  to  a  ship  canal  across 

the  isthmus  of  Panama       -  -  -  -    7    339       1 

REPORTS   FROM  THE   SECRETARY  OF  THE  TREASURY. 

On  the  State  of  the  finances  -  -  -  -    2        2        I 

(See  schedule  of  papers  and  tables  accompanying,  at  page 
21  of  said  report.) 

On  commerce  and  navi^tion,  and  statement  of  tonnage  for 
the  year  ending  30th  June,  1845,  with  table  of  con- 
tents at, page  1,  and  index  to  same  at  page  270       -    3        4        1 

Transmitting  a  statement  of  the  articles  imported  during 
the  year  ending  30th  June,  1846,  the  duty  on  which 
exceeded  36  per  cent,  on  the  wholesale  market  value 
thereof        -  -  -  -  -  .    3       B        1 

Communicating  a  report  of  the  superintendent  of  the  coast 

survey  for  the  year,  ending  November,  1845  -    3      13        1 

Conununicating  the  annual  report  of  the  Commissioner  of 

the  General  Land  Ofiice     -  -  •  -    3      16        1 

In. relation  to  the  correction  of  the  errors  of  survey  and  re-, 
turns  of  township  1  south,  of  range  7  east,  in  the 
State  of  Michigan  -  -  -  -  -    3      27        1 

In  relation  to  suspended  preemption  land  claims  in  Lou- 
isiana -  -  -        -  -  -  -    3      34       1 

In  relation  to  the  erection  of  a  light-house  near  Fort  Mif- 
flin, in  the  Delaware  river  -  -  -  -  3  41  1 
.  Communicating  statements  of  bounties  on  salted  provisions 
and  pickled  fish  exported;  allowances  to  vessels 
employed  in  the  fisheries;  and  drawback  on  domes- 
tic refined  sugar  exported ;  also,  net  duties  on  salt 
imported,  from  the  commencement  of  the  govern- 
ment to  June  30, 1845        -            -           -  -    4      84        1 

Relative  to  the  expediency  of  requiring  vessels  navigating 
the  Delaware  river  to  carry  lights,  to  avoid  the  dan- 
ger of  collision        -  -  -  -  -    4    174 

•Showing  the  quantity  of  vacant  public  land  upon  each  side 
of  Pearl  river,  and  within  five  miles  of  said  river,  in 
Mississippi  and  Louisiana  -  -  -  -    6    211        1 
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Showing  the  state  of  the  new  i^arine  hospital  building  at 
Mew  Orleans,  the  rent  paid  per  month  for  the  build- 
ing now  used,  and  the  monthly  expenses  of  the  es- 
tablishment -  -  -  -  - 

Relative  to  land  claims  at  the  Sault  St  Marie,  in  the  State 
ofMichigati  ..... 

In  relation  to  the  character  and  condition  of  the  mineral 
regions  in  the  lake  Superior  country,  in  the  State  of 
Michigan  and  Territory  of  Wisconsin 

Relative  to  claims  for  spoliations  committed  bv  the  Ameri- 
can troops  in  West  Florida  in  1814  ana  1818 

Showing  the  revenue  from  customs  for  the  three  first  quar- 
ters of  the  present  year,  together  with  an  estimate  of 
the  probable  amount  of  the  fourth  quarter  - 

CommuaicatiDg  statements  of  the  imports  consumed  and 
on  hand  for  the  year  ending  June  30, 1845,  under 
the  present  tariff,  and  the  results  on  the  revenue  of 
a  proposed  change  in  the  system    - 

Exhibiting  a  list  of  manufactured  articles  upon  which 
$54,000,000  are  annually  paid  to  the  protected 
classes,  by  enhancing  the  price  of  the  domestic  ar- 
ticles, and  the  amount  so  paid  on  each  article 

Relative  to  frauds  in  recent  importations  of  sirups  and  mo- 
lasses from  the  West  India  islands,  and  the  measures 
necessary  to  be  adopted  to  prevent  their  recurrence 

Communicating  a  report  4rom  the  superintendent  of  the 
construction  of  standard  weights,  measures,  and  bal- 
ances -  .- 

In  relation  to  improvements  in  the  light-house  system  of 
the  United  States,  and  collateral  aids  to  navigation 
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REPORTS  FROM  THE  SECRETARY  OF  WAR. 


Accompanying  the^resident's  annual  message     •  -    1        1     193^ 

(See  accompanying  documents  under  head  of  ^^MessageSy^ 

&c. 

Inreference  to  the  strengthening  of  the  fortification  of  the 

outlet  of  lake  Huron,  called  Fort  Gratiot    -  -    3        3        I 

Relative  to  transfers  from  one  to  another  appropriation  ap. 

plicable  to  the  year  ending  30th  June,  1845  -    3        6        1 

In  relation  to  the  removal  of  the  raft  in  Red  river,  in  Lou- 
isiana -  -  -  -  -  -3      26        1 

In  relation  to  the  mineral  lands  in  Illinois  -  -    4      65        1 

Relative  to  securing  the  inland  communication  between 
Fort  Gratiot  and  the  works  at  Sand  Hill,  and  the 
military  road  between  those  places,  and  extending 
the  same  to  the  United  States  arsenal  at  Uearborn- 
viH^ 4      93        1 

Exhibiting  an  abstract  of  the  returns  of  the  militia  of  all 
the  States  and  Territories,  with  their  arms,  accou- 
trements, and  ammunition  -  -  -  -   ^11^        !• 

Relative  to  the  mineral  regions  of  lake  Superior    -  -    4    160        1> 


▼d.    No.    P^ 

Showfbg  Ae  pay  and  allowances  to  officefs  in  the  anny 
during  the  years  ISIS,  188t,  toSBiiand  tfie  preaeat 
time  -  ...  -  .6    816        1 

In  ^relation  to  the  expediency  of  increasiDg  the  military  de- 
fences of  the  country  -  -  -  -    ft    266       1 

Transmitting  a  plan  and  estimates  of  the  erpenifex>f  erect- 
ing 4brtlfications  for  the  defence  ef  the  city  of  New 
Orleans       -  -  '         -  -  -.  -    6    281       1 

In  relation  to  the  difficulties  existing  in  the  Cherokee  na- 
tion of  Indians        -      -    -        '-'■'  -  -    5    301        1 

Showing  the  amount  required  to  ^rryinto  efhtx  the  Kan- 
sas treaty,  and  to  negotiate  a  treaty  with  the  Chip-  ' 
pewa  andi^erlndianb'     -                       -           -6    302'       1 

Communicating  copies  of  the  proceedings  of  the  court  of 
inquiry  in  the  case  of  Major  J.  W.  Ripley,  superin- 
tendent of  the  armory  Bt  Springfield  -  -    7    344       1-^ 

Relative  to  harbors  between  Eri^  and  Bilffiito,  on  lake  Brie    7    3S8       1 

Communicating  a  copy  of  a  letter  from  Major  General 
Gaines  to  the  War  Department,  in  relation  to  calls 
made  by  him  for  volunteers  and  ttiiiitia      -  -    8    402        1 

Communicating  information  of  the  number  and  description 
of  troops  from  Alabama  mmtered  into  the  service  of 
the  United  States  sinc^  Ihe  1st  of  April,  1846         -    8    415        1 

With  President's  message  comMuhfcating  Teport  of  expe- 
dition led  by  Lieutenant  J.  W.  Abort,  on  Upper  Ar- 
kansas, &c.  -  ...  .8    488       1 

Communicating  information  as  4oi  the  employmeit  of  any 
individual  by  the  department,  or  under  its  sanction, 
to  raise  volunteers  for  the  war  with  Mexico  -    9    480        1 

Showing  the  aggregate  appropriations  for  improving  rivers 
and  harbors  since  July  1,  1836,  and  the  sum  ex- 
pend^ in  dredging  Operations,  with  the  cost  per  cu- 
bic yard  of  removing  obstructions  •  -  -    9    461        1 

R^ORTS   FROM  THE   SECRETARY   OP  THE   NAVY. 

Accompanying  the  President's  annual  message  (see  ac- 
company] dg  documents  tknder  the  h^ad  of  <'  Mes- 
sa^es^'  &c\  -  .  -  .  -    1        1    645 

Communicating  estimates  of  the  c6st  of  a  dry  dock  at  Pen- 

sacola  -  .  -  -  .  -    4    132        I 

Communicating  information  in  regard  t6  the  naval  power  ' 

of  each  maritime  nation  of  the  world ;  with  the 
tonnage,  number  of  merchant  ships,  and  aggregate 
comm^erce  of  each   -       •    ^  -  .  -4    187        1 

Showing  the  present  state  of  the  naiofa^  fo^ce  and  naval 

supplies,  and  the  estimated  <^^  Qf  increasing  the  / 

same  -  -      .  \r        ,   •  •  ^,  ^    ?63       1 

Rttrtve'to  adock  at  thenavy.yard  at  i^ensacola  -  -    8    390        1 
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REPORTS   FROM  THE   POSTMASTER  GENERAL. 

Accompanying  the  President's  r  annual  message  (see  ac-    : 
companying   documents   under   head  of  ^^  Mes- 
sages,''&c.)  .  ^  .  .         ,1        1  rJSfP, 

Stowing  the  contracts  for  carrying  the  mail  between  the  .    > 

United  States  and  foreign  countries,  aod  the  anv^unt 
of  postage  received  therefrom  -  -  -    6    237        1 

ShDwing  the  number  of  letters  which  passed  through  the 
post  office  during  the  month  of  October,  1&6,  as 
ascertained  according  to  the  rates  of  single-letter 
postage,  and  the  ainount  of  postage  received  thereon    7    345        1 

Relative  to  the  receipts  and  expenditures  of  the  Post  Office 
Department  up  to  the  end  of  the  last  quarter  ending 
30th  September,  1845,  and  to  appropriations  to  pay 
postmasters  -  •  -  -  •    7    365        1 

Relative  to  the  suppression  of  private  expresses,  by  the  es- 
tablishment of  a  line  of  telegraphic  copamunication 
between  Molnle  and  New  Orleans  -  -  -    7    373        1 

REPORTS   FROM  THE   SECRETARY   OF  THE  SENATK* 

Showing  the  disbursements  from  the  cQaliDge^t  fund  of 

the  Senate  for  the  year  ending  Noye^iber  30, 1845    3      23  .      I 

Showing  the  names  of  persons  employed  in  his  office  du- 
ring the  year  IS45,  and  the  sums  paid  to  each       -    3      40  .      1 

Showing  tbe  appropriations  made  during  the  1st  session  of 
the  29th  Congress;  the  offices  created, and  the  sal- 
aries thereof;  and  the  offices,  the  salaries  of  which 
have  been  increased,  with  the  WBount<}f  such  in-  .  /\ 

crease,  during  the  same  p^iod       -  -  -    9    490    ,,  1  . 

REPORTS   FROM  THE   C0MMI«|flU0N]^R  OF  THE   qSNEI^AL  I^AJ^P   OFFICE. 

On  the  condition  and  operations  of  the  General  Land  Office 

during  the  year  1845  -  -     y      -  /.    3  .   16        1 

Relative  to  the  Houmas  claim        -  -  -  -    8    389        1 

REPORT  FROM  THE'  COBIMiaSIONER   OF   PATENTS. 

Exhibiting  the  operations  of  the  Patent  Office  during  the  ^ 

year  ending  31st  December,  1845,  with  information 
relating  to  agriculture,  h^ticulture,  d&c.  (see  index 
to  said  report,  at  page  1182)  .  -  -  -    6    307        1 

REPORT  FROM  THE    COMMISSIONER   OF   PENSIONS. 

Accompanying  the  annual  report  of  the  Secretary  of  W^r  -    11    437  ^ 
Accompanying  the  annual  report  of  the  Secretary  ot  the 
Navy,  with  a  list  of  invalid,  widow,  and  privateer 
pensioners,  and  estimates    -  -  -  -    1  *      1    884  ' 

REPORTS   FROM  THE   COMMISSIONER  ON  INDIAN   AFFAIRS. 

iccompaayiDg  the  annual  report  of  the  Secretary  of  War      1        1    448 


INCgBX..j  73 

RE^RT^y^FROM  THE   COMMISSIONER  OF  PUBUC   BUILDINGS. 

^-  Vol.    No.    Fage. 

Relative  to  the 'cost  of  improving  certain -streets,  &c.,  and 
the  amount  received  from  sales  of  lots ;  and  the 
value  of'locs  i^anted^ by ^oDmss^* to  literary  and 
other  institutions  in  the  city  of  Washington  -    3      U        1 

!  .  -     ■  ■  '  r       . 

1  iMonONS  OR  RBSOLirriONS    INTHESHNATB. 

Of  Mr.  Sevier,  in  relation  to  the  removal  of  the  Miami  na- 
tion of  Indians,  and  the  payment  of  their  debts    -    4    148        1 

REPORTS.pF  THP  COMMITTEE  ON  FOREIOOT  RELATIONS. 

On  the  memorial  of  the  heir  and  legal  representative  of  the 

late  William  A.  Slaciim,  deceased  -  -  -    4    186        1 

In  ^relation  to  the  claim  of  the  owners  of  the  brig  General 

Armstrong  against  the  govtsrument  of  Portugal      •    7    349        1 

On  the  memorial  of  Joshua  Dodge  -  -  -    8    4Sfi        1 

Onf  the  memorial  of  sundry  citizens  6f  West  Fl(Mrida,  for- 
m»l7  Spanish  suhjects,  praying  the  passage  of  a 
law  to  carry  into  efl^t  the  9th  article  of  the  treaty 
of  1819  with  Spain ;  and  the  report  of  the  Secreta- 
ry of  the  Treasury,  transmitting  the  original  niports 
of  the  examinations  of  the  claims  for  said  losses  by 
thejudgeof  West  Florida-  --  -  .    9    482        1 

REPORTS  OF  THS  COMMITTED  ON  FINANCE. 

On  the  petition  of  Richard  Kidd  and  BeDjamin  Kidd  -  4  ,  164  I 
On  the  bill  authorizing  the  payment  of  interest  upon 
advances  made  by  the  State  of  Alabama,  for  the 
use  of  the  United  States  government,  in  the  suppres- 
sion of  the  Ci^eek  Indian  hostilities  of  1836-'37, 
in  Alabama  -  .  . 

Onthe  petition  of  Halsted,  Harris,  &  Co. 
On  the  petition  of  Edward  Hardy  -  -  - 

Onthe  petition  of  Smith,  Thurgar,  dk  Uo. 
On  the  petition  of  D.  F.  Manice,  for  himself  and  others  - 
On  the  petition  of  George  Trull    -  - 

On  the  petition  of  Jonathan  Little,  assignee  cf  Whiley 
and  Taylor  ----.- 
On  the  petition  of  Jacob  B.  Clarke  -  -  - 

On  the  application  of  the  legislative  council  of  the  Teni- 
tory  of  Florida  for  an  appropriation  to  defray  the 
expenses  incurred  £>r  printing  in  the  <<  Ap^lachicola 
Journal*'  the  acts  and  resolutions  of  that  Territory 
at  the  session  of  1843         -  -  -  -    7    362        I 

On  the  memorial  of  Edwin  Bartlett  -  -  •    ^  .  ^^^        ^ 

REPORTS  OF  THE  COMMITTEE  ON  COMMERCE. 

On  the  bill  for  the  relief  of  Charles  W.  Bingley,  of  Charles- 

f       ton,Sc«th  Carolina  -  -         ^  -    7    311        1 
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Vol.    Nb.    P*g«. 
On  the  claim  in  reference  to  Putnam's  plough  dredging 

machine      -  -  -  -  -  -    7    871        1- ^ 

REPORTS  OP  T98C0VMITTBK  OirH^DljiK  AVPAIliBi 

On  the  claim  of  Catlin,  Peoples,  &  Co.     -  -  -    4      49        1 

On  the  memorial  of  Elijah  While  -  -  -  :  4      64        1 

A  resolution  that  the  Secretary  of  War  prepare  a  statement 
of  the  true  history  of  the  relations  between  the 
United  States  and  the  several  Indian  tribes,  from 
the  revolutionary  war  to  the  extinction  of  their 
title  east  of  the  Mississippi ;  also  a  tabular  state- 
ment of  all  the  sums  and  annuities  paid  them  for 
'      lainds;  the  amount  held  in  tarust ;  and  the  amount 

vested  in  stocks,  &c.  -  .  -  -    4      68        1^^ 

Oa  the  pelttion  of  Elijah  Whife,  sub^agent  of  Indian  af- 
fairs west  of  the  Rocky  mountains  -  -    4    106        1 
On  the  claim  of  Archibald  R.  S.  Hunter  -           -  -    4    109        1 
On  the  petition  of  Bent,  St.  Train,  &  Co.  -    4    116        1 
On  the  petition  of  John  A.  Kagan             -           -  -    4    190 '      1 
On  the  petition  of  Lewis  Evans    -           -           -           -    4    121        1 

On  the  memorial  of  the  ehi^  and  del^ates  of  the  Wy^( 

andott  Indians        -  -  -  .  .    4    136        1 

On  the  claim  of  David  Robb         -  -  -  -    4    137        1 

On  the  claim  of  James  Erwin       -  -  -  -    4    177        1 

On  the  memorial  of  W.  H.  Thomas,  praying  payment  for 

sypplies  furnished  Cherokee  Indians  in  1836         -    4    179        1 
On  the  memorial  of  William  EL  Thomas,  praying  jMiyment  '^ 

for  provisions  furnished  Cherokee  Indians  in  1838    4    180        1 
On  the  memorial  of  Preston  Starritt  and  others,  Cherokee 

committee  -  -  -  -  -  -    5    228        1 

On  the  memorial  of  Samuel  W.  Bell,  a  native  of  the  Che- 

rpkee  nation  -  -  -  -  -    7    369        I  ^ 

REPORTS   OP  THE   COMMrTTEE  ON   MILITARY  AFFAmS.  ^  , 

On  the  petition  of  Mrs.  Mary  McRea,  widow  of  William  \;\ 

McRea,  late  colonel  of  artillery  in  the  service  of  the 
United  States  -  -  -  -  .    3      42        1 

On  the  petition  of  Mrs.  General  Pike         -  -  .    4      66        1  , 

On  the  memorial  of  sundry  officers  of  the  United  Slates 

army  at  Corpus  Christi,  in  relation  to  staff  and  ' 

brevet  rank  -  -  -  -  -    5    230        1 

On  the  petition  of  James  Snialley  -  -  -    8    379        1 

On  the  necessity  and  propriety  of  making  early  and  ade- 
quate provision  for  the  survey,  improvement,  and  .  > 
fortification  of  the  principal  harbors  on  the  coast  of 
Texas,  and  into  the  practicability,  &c.,  of  opening 
an  inland  navigation  from  the  Sabine  to  Galveston, 
and  thence  to  the  ;mouth  of  the  Rio  Grande,  as  con- 
nected with  the  defence  of  the  coast  of  Texas  . ,  -  9  443  1: 
On  the  petition  of  Mary  E.  Clitz  -            -           -           -    9    480        1 
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On  the  petition  of  William  A.  Howard     - 

r 
REPORTS   OF  THE    COMMITTEE   ON   PUBLIC   LANDS. 
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On  the  bill  for  the  relief  of  David  P.  Williamson,  of  Pope 
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On  the  bill  for  the  relief  of  Benjamin  Harris,  of  La  Salle 

county.  State  of  Illinois     -  -  -  -    4    114        1 
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Whitney,  proposing  to  construct  a  railroad  from 
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On  the  petition  of  William  Butteirficld       -  -  -    4      60        1 


4 

126 

,1 

6 

238 

5 

240 

6 

242 

6 

256 

6 

267 

6 

276 

7 

319 

7 

328 

8 

399 

8 

399 

INDEX. 


77 
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the  (rfalm  of  Thomas  Hall 
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the  petition  of  Mary  Briggs,  widow  of  the  late  Ran- 
dolph Briggs  -  -  -  -  . 
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the  petition  of  Rezin  Tevis 

the  petition  of  Sarah  A.  King - 

the  petition  of  Mary  W.  Ketchum,  widow  of  the  late 
Thomas  Ketchum,  of  the  United  States  army 

the  petition  of  Andrew  Parke  - 

the  petition  of  Alexander  Wilson 

the  petition  of  Benjamin  L.  Lucas 

the  claim  of  Elizabeth  Pistole,  widow  of  Charles  Pis- 
tole, deceased  -  - 

the  petition  of  John  McCloud  -    ,        - 

the  petition  of  Peter  Prost        -  - 

the  petition  of  Jesse  Haven,  guardian  of  Artemas  Co- 
nant  ---... 

the  bill  (H.  R.  338)  for  the  relief  of  Catharine  Fulton 

the  petition  of  Bethia  Healy,  widow  of  George  Healy 

REPORTS   OP  THE    COMMITTEE   OP   CLAIMS. 

On  the  petition  of  Nathaniel  Goddard  and  others,  owners 
of  the  ship  Ariadne,  and  shippers  of  her  cargo 

On  the  petition  of  Pierre  Menard,  Josiah  T.  Betls,  Jacot 
Peaman,  and  Edmund  Roberts,  sureties  of  Felix 
St.  Vrain,  deceased  -  -  .  . 

On  the  memorial  of  the  executrix  of  William  D.  Cheever, 
deceased      ----.. 

On  the  petition  of  William  Morrow 

On  the  memorial  of  Edward  Bolon 

On  the  petition  of  Scott,  White,  <fc  Co.      - 

On  the  petition  of  Edward  D.  Tippett      -  -  - 

On  the  petition  of  Isaac  Lilley      -  .  .  . 

On  the  petition  of  Henry.  Northrup 

On  the  petition  of  Peter  Ton  Schmidt 


On 
On 
On 
On 
On 
On 
On 
On 
On 
On 
On 
On 

On 

On 
On 

On 
On 
On 
On 
On 

On 
On 
On 
On 

On 

On 
On 

On 
On 


Vol. 

No.  Pag*. 

7 

336   1 

T 

336  ,  1 

T 

340  :  1 

7 

341    1 

7 

350    1 

7 

361    1 

7 

354    1 

7 

361    1 

7 

367   1 

8 

382   1 

8 

383  ;  1 

8 

3%   1 

8 

397   1 

8 

406   1 

8 

407   1 

8 

411    1 

8 

412   1 

8 

416    1 

8 

423   1 

8 

433   1 

8 

434   1 

8 

435   1 

9 

442   1 

9 

460   1 

9 

463    1 

9 

464   1 

9 

466   1 

9 

472   1 

9 

477   1 

3   39 


4   66 


4 

67 

4 

102 

4 

103  , 

4 

104 

4 

106 

4 

123 

4 

124 

4 

165 

Vol. 

No.    ' 

Page. 

4 

156 

4 

isr 

4 

168 

4 

176 

4 

185- 

5 

203 

5 

206 

5 

260 

5 

261 

5 

262 

5 

272 

5 

276 

6 

277 

5 

278 

t    *■ 

5 

280 

5 

285 

6 

201 

7 

31!^ 

7 

346 

7 

376 

8 

381 

^ 

8 

385 

'bathe  meoKmsl of  9w^  r  •  - 

On  the  memorial  of;  J^mcis  L.  Sawyer     /,-  .         -  - 

On  the  petition  of  Robert  &  William  A^strpng  • 

On  the  petitioa  of  Mary  Williams.  - 

Onrtlie  petition  of  Peter  Gorman  -  - 

Oa  the  petition  of  John  Jones,  surviving  partner  of  John 

Jones  &  C^iarles  Souder     -  - 

On  the  petition  of  Asa  Andrews    -  - 

On  the  pethion  of  Eli  Hobt)S,  adminislratof  of  George 

Hobbs        r-  -  .  . 

On  the  memorial  of  Orlando  S.  Rees  .  . 

On  the  petition  of  George  D.  Spencer 
On,  the  petition  of  John  Bronson  -  - 

On  the  petition  of  G.  W.  Walton  -  -     .       - 

On  the  petition  of  Calvin  Read     -        ,    -  - 

On  the  petition  of  Robert  Butler   -       '    -  - 

On  the  petition  of  Gilbert  Stalker  &  N.  B.  Hill    - 
On.  the  petition  of  Robert  Purkis  -  -  - 

On  the  bill  (H.  R.  No.  17)  for  the  relief  of  Charles  Benns 
On.  the  petition  of  Joseph  Watson 
On  the  memorial  of  John  Hulbert 
On  the  memorial  of  William  B.  Poster     -  - 

On  the  memorial  of  Jonathan  Tyner  ;  - 
On  the  petition  of  John  Cocke  -  ,  .  - 
On  the  petition  of  Pearson  Cogswell,  late  marshal  of  the 

United  States  for  the  district  of  New  Hampshire     -8    3Q3 
On  the  petition  of  the  legal  representatives  of  George 

mayo,  deceased      -  -  -  -  -    8    409 
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On  the  nlemorial  of  Wm.  A.  Duer,  in  beh^f  of  himself  '  \ 
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On  the  several  petitions  of  the  representatives  of  Samuel 
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George  Galphin,  deceased  -  -  -  -    8    420        1 

On  the  expediency  of  extending  the  criminal  laws  of  the 

United  States  over  the  Indian  territories    -  •    9    461        1 

On  the  petition  of  Hannah  Petty,  and  her  husband  Elijah 

Petty  .  -  -  -  .  -    9    4W        1 

On  the  memorial  of  the  legislature  of  Florida,  asking  for 
the  appointment  of  a  board  of  commissioners  to  as- 
certain the  losses  of  citizens  of  said  State  by  the 
destruction  of  their  property  in  the  Seminole  war  of 
1836 ;  and  also  the  memorials  of  Matthew  Solana 
and  others,  On  the  same  subject      -  -  -    9    470        1 

On  the  petition  of  John  P.  Baldwin         -  -  -    9    471        I 

On  the  petition  of  Eingsley  B.  Gibbs,  executor  of  Zepha- 

BiahEingsley         -  -  •  -  -    9    468        1 

On  the  petitions  of  citizens  of  Florida,  remonstrating 
against  the  passage  of  the  bill  (S.  86)  for  the  rdtef 
of  Joseph  Chaires,  executor  of  Beniamin  Chaires,' 
deceased,  Gad  Humphreys,  and  Pedro  Miranda, 
claiming  to  be  the  assignees  of  Jose  de  la  Maya  Ar- 
redondo      -  .  -  -  -  -    9    478        1 

BBPORTS  OF  THE  COMMrTTBE  ON  THE  POST  OFFICE  AND  POST  ROADS. 

On  the  petition  of  Saltmarsh  and  Fuller  -  -  •    4      82        1 

On  the  petition  of  Nathaniel  Kuykendall  -  •  •    4    122        I 

On  the  petition  of  Thomas  Rhodes  -  -  -    4    176        1 

On  the  expediency  of  establishing  a  mail  route  from  the 
western  line  of  the  State  of  Missouri  to  the  mouth 
of  the  Columbia  river         -  -  -  -    4    178        1 

On  the  petition  of  Jones  and  Boker  -  -  -    6    99S        1 

On  the  expediency  of  providing  by  law  for  the  transporta- 
tion of  the  United  States  mail  by  land  across  the 
isthmus  of  Panama,  under  the  postal  convention  of 
1844,  and  the  propriety  of  causing  the  same  mail  to 
be  carried  by  sea  north  to  Oregon  and  the  Sandwich 
islands,  and  south  tp  Callao,  m  Peru         -  -    6    306        1 

REPORT  OF  THE   GOBfMITTEE   ON  THE  PATENT   OFFICE. 

On  the  petition  of  the  heirs  of  lft#k|te  Uri  Emmons        -    7    330        1 

REPORTS   OF  SELECT  OOMBflTTEBS. 

On  measures  to  vindicate  the  character  of  the  Senate  against 
the  charges  of  corruption  published  in  the  ^^Daily 
Times"       -  -  -  •  -  -    5    222        1 

On  the  memorial  of  the  Memphis  Convention      -  -    8    4ia        1 
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On  the  expediency  of  organizing  ^  goTerament  for  the 

Territory  of  Oregon  -  -  -  -    7    365        1 

REPORTS   OF  THE   COMMITTEE    ON  THE   LIBRARY. 

On  the  memorial  of  Thomas  F.  Gordon  -  -  -    4    184        1 

On  the  petition  of  Elizabeth  Hamilton,  widow  of  Alexan- 
der Hamilton  "  -        .  -  •  -    6    305        1 

On  the  expediency  of  employing  Hir^m  t^owera  to  execute 
/      an  equestrian  statue  of  Washington  in  bronze^  &c.    7    314        1 

On  the  expediency  of  causing  to  be  published  additional 
copies  of  the  scientific  works  of  the  exploring  ex^ 

f  pedition,  with  the  cost  of  the  said  expedition  and 

the  scientific  works  now  in  course  of  publication, 
fcc.  -  -  -  -  -  -    8    405        1 

On  the  resolution  to  inquire  into  the  causes  of  delay  in  the 
delivery  of  Fremont's  report,  and  whether  any  offi- 
cer or  person  in  the  employ  of  the  Senate  has  with- 
held or  disposed  of  documents  in  a  manner  contrary 
to  the  rules  of  the  Senate  -  -  -  -    9    486        1 

REPORT  OF  THE   COMMITTEE   TO   AUDIT  AND  CONTROL  THE   CONTINGENT 
fiXPENSES   OF  THE   SENATE. 

On  the  expediency,  dz^.,  of  augmenting  the  accommoda- 
tion of  the  public  in  the  chamber  of  the  Senate,  by 
erecting  an  additional  gallery,  &c.  •  -  -    5    261        I 

REBOLUTIONB,  ETC.,   OF  STATE   AND  TERRITORIAL  LEGISLATURES. 

Of  Oregon,  for  the  establishment  of  a  territorial  govern- 
ment, under  the  protection  of  the  United  States     -    3        8        1 

Of  New  Jersey,  relative  to  the  removal  of  the  obstructions 

in  the  river  Passaic  •  -  -  r    3      21        1 

Of  Florida,  asking  for  the  appointment  of  a  bourd  of  comk 
missioners  to  ascertain  losses  of  citizens  of  Florida 
by  the  destruction  of  their  property  in  the  Seminole 
war  of  1836 ^3      22        1 

Of  Vermont,  against  the  admission  of  Texas  into  the  Union 
without  the  consent  of  all  the  other  States  of  the 
Umon         -     .      -  -^,      r  -  -    3      26        1 

Of  Arkansas,  asking  for  a  law  to  aoBiorize  the  sale  of  the 

public  lands  in  half-quarter  sections,  in  ftvor  of  i 

actual  settlers  -  -  -  -  -    3      28        1 

Of  Arkansas,  asking  for  a  law  to  approjpriate  the  lands 
heretofore  granted  for  a  semimaury  or  learning,  to  the 
purposes  of  common  schools  -  -  ^    3      29        1 

Of  Arnnsas,  asking  an  appropriation  for  completing  the 
road  from  Memphis  to  Little  Rock,  and  for  opening 
a  road  between  Little  Rock  and  Fort  Smith  -    3     30       1 
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Of  Arkansas,  asking  an  appropriation  for  completing;  the 

removal  of  the  raft  in  Rfed  river      -  -  -    3      31        1 

Of  Arkansas,  asking  the  construction  of  levees  on  the  Ar- 
kansas and  Mississippi  rivers,  for  th^  parpose  of  re- 
claiming the  inundated  lands  adjacent  thereto        -    3      32        1 

Of  New  Hampshire,  for  the  alteration  of  the  post  office 
law,  so  as  to  allow  newspapers  to  pass  through  the 
post  office  free  of  postage,  in  the  State  in  which 
they  are  published  •  -  -  -  -    3      33        1 

Of  Florida,  recommending  the  adoption  of  measures  for  ^ 

reclaiming  the  everglade  lands  in  that  State  •    3      36        1 

Of  Arkansas,  asking  the  establishment  of  a  mail  route  from 
Little  Rock  to  Fort  Smith;  Perrysville  to  Park's 
post  office;  Benton  to  Perrysville ;  and  from, Ben* 
ton  to  Warren's       -  -  -  -  -    4      44        1 

Of  Arkansas,  against  the  incorporation  of  a  national  bank; 
against  a  system  of  internal  improvements,  other 
than  for  purposes  clearly  national ;  and  in  favor  of 
a  modification  of  the  present  tariff  -  -    4      45        1 

Of  Arkansas,  against  the  passage  of  any  law  for  the  dis- 
tribution of  the  proceeds  of  the  sal«s  of  the  public 
lands  -  -  -  -  -  -    4      46        1 

Of  Arkansas,  for  an  alteration  of  the  law  for  the  adjudica- 
tion  of  unconfirihed  French  and  Spanish  claims ; 
and  slso  that  the  Bowie  claims,  when  confirmed 
and  passed  into  the  hands  of  innocent  purchasers 

Previously  to  having  been  adjudged  fraudulent,  may 
e  confirmed  -  -  -  -  -    4      47        1 

Of  Arkansas,  for  a  reduction  of  the  present  rates  of  post- 
age -  -  -  --4      48        1 

Of  Indiana,  in  fiivor  of  an  appropriation  for  improving  the 

navigation  of  the  western  rivers     -  -  -    4      88        1 

Of  Florida,  relative  to  chan|^ng  the  lands  reserved  for 
seminaries  of  learning,  &c.,  and  entering  them  in 
legal  subdivisions  on  any  portion  of  the  public 
lands  subject  to  sale  -  -  -  -    4      64        1 

Of  Georgia,  relative  to  the  publication  and  distribution  of 
the  decisions  of  the  Supreme  Court  of  the  United 
States  -  -  -  -  -    4      TO        1 

Of  Georgia,  relative  to  dividing  that  Stat^  into  two  judicial  ^ 

districts       -  -  -  -  -  -    4      71        I 

Of  Georgia,  relative  to  refunding  the  duties  paid  by  that 
State  on  iron  used  in  the  construction  of  the  West- 
em  Atlantic  railroad  -  •  -  -    4      72        1 

Of  Georgia,  relative  to  the  establishment  of  a  national  ar- 
mory and  foundry  in  that  State       -  -  -    4      73        1 

Of  Georgia,  relative  to  the  construction  of  the  act  of  1842,  ■ 

for  the  payment  of  the  claims  of  that  State  for  the  ^ 

services  of  her  militia         -  -  -  -    4      74        1 

Of  Indiana,  relative  to  the  construction  of  a  canal  aroutid 

the  Mis  of  the  Ohio  river,  on  the  Indiana  side      -    4      78        1 
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Of  Indiana,  relaiit^  to  the  overflowed  public  lands,  and  to 

the  granting  of  those  in  Indiana  to  that  State        -    4      79        I 

Of  Rhode  Island,  in  relation  to  the  distribution,  among 
the  States,  of  the  decisions  of  the  Supreme  Court 
of  the  United  States  -  -  -  -    4      80        1 

Qf  Florida,  on  the  subject  of  the  encouragement  of  the 
cultivation  of  tropical  plants  in  Florida,  by  grants 
of  public  lands       -  -  -  -  -4941 

Of  New  Jersey,  relative  to  the  pilot  system  -  *    4      95        1 

Of  Florida,  in  relation  to  the  disputed  bound^es  between 

that  State  and  Georgia  and  Alabama  -  •    4      96        I 

Of  Pennsylvania,  in  relation  to  the  preservation  of  the  piers 

at  Marcus  Hook,  in  the  Delaware  river       -  -    4      97        I 

Of  Pennsylvania,  in  favor  of  the  construction  of  a  macad* 
amized  road  from  the  United  States  arsenal  at  Pitts- 
burg to  the  harbor  at  Erie  -  -  -  -    4      98        1 

Of  Pennsylvania,  adverse  to  any  increase  in  the  present 

rates  of  postage       -  -  -  •  -4991 

Of  Georgia,  in  relation  to  the  difficulties  between  the 
authorities  of  the  States  of  South  Carolina  and 
Louisiana  and  those  of  Massachusetts        -  -    4    100        I 

Of  Georgia,  in  opposition  to  the  principles  of  certain  re- 
solves of  the  legislature  of  Massachusetts,  in  rela- 
tion to  an  amendment  of  the  constitution  on  the 
subject  of  federal  representation     -  -  -    4    lOI        1 

Of  Pennsylvania,  relative  to  the  improvement  of  the  Al- 
legheny, Ohio,  and  Mississippi  rivers  -  -    4    119        1 

Of  New  York,  against  the  increase  of  the  present  rates  of 

postage        -  -  -  -  -  -    4    125        1 

Of  Mississippi,  in  fiivoi  of  a  graduation  and  reduction  of 
the  price  of  the  public  lands  to  actual  settlers,  and 
for  a  modification  of  the  pre-emption  laws  -    4    130        1 

Of  Tennessee,  approving  the  recommendations  of  the  Presi- 
dent in  opposition  to  a  national  bank,  the  assump- 
tion of  Suite  debts,  distribution  of  the  proceeds  of 
the  public  lands ;  and  in  favor  of  reducing  the  tariff, 
and  extending  the  laws  of  the  United  States  over 
the  Oregon  Territory  •  -  -  -    4    150        1 

Of  Illinois,  concerning  the  Oregon  Territory        -  -    4    181        1 

Of  Tennessee,  asking  Congress  to  declare  Knozville  and 
Chattanooga  ports  oi  entry,  and  to  make  appropria- 
tions for  the  improvement  of  Tennessee  river        -    4    182        1 

Of  Tennessee,  in  regard  to  the  establishment  of  a  naval 

depot  at  Memphis    -  -  •  -  -    4    183        1 

Of  Indiana,  relative  to  a  reduction  of  the  price  of  the  pub- 
lic lands      -  -  -  ,  -  .    4    188        1 

Of  Indiana,  relative  to  the  Buffalo  and  Mississippi  railroad    4    189        1 

Of  Indiana,  relative  to  a  pre-emption  and  reduction  of  the 

price  of  the  public  lands  to  actual  settlers  •  r    4    190        1 

Of  Indiana,  relative  to  unappropriated  lands  in  that  State    4    191        1 

Qf  Illinois,  in  favor  of  an  appropriation  for  completing  the 

national  road  in  that  State  •  •  •  -    6    199        1 
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Of  Illinois,  asking  £>r  a  giant  of  public  land  to  aid  in  com- 
pleting the  Illinois  and  Michigan  canal      -  -    6    200        1 

Of  Mississippi,  for  an  appropriation  oy  Congress  of  alter- 
nate sections  of  the  public  lands,  to  aid  in  the  im- 
jNTOvement  of  the  navigation  of  Pearl  river  -    6    212        1 

Of  Mississippi,  in  relation  to  certain  inundated  Is^nds  in 
Adams  and  Wilkinson  counu'es,  and  the  school 
lands  in  Adams  county,  in  that  State  -  -    5    213        1 

Of  Mississippi,  asking  an  appropriation  for  the  removal  of 
the  obstructions  of  the  navigation  between  the  Mis- 
sissippi and  the  gulf  of  Mexico       -  -  -6    214        1 

Of  Mississippi,  asking  a  crant  of  public  lands  for  the  im- 
provement of  the  Homochitto  river  -  -    6    216        1 

Of  Alabama,  asking  the  establishment  of  certain  post  routes 

in  that  State  -  -  -  -  -    6    916        1 

Of  Ohio,  in  fiivor  of  the  consO'uction  of  a  canal  around  the 

falls  of  the  Ohio,  on  the  Indiana  side         -  -    5    218        1 

Of  Mississippi,  praying  that  the  school  lands  in  that  State, 
covered  by  Indian  reservations,  may  be  located  else- 
where             6    221        1 

Of  Mississippi,  asking  the  appropriation  to  that  State  of 
alternate  sections  on  the  Leaf,  Pascagoula,  and 
Chickasahay  rivers,  for  the  improvement  of  those 
rivers  -  -  .  -  .  -    6    224        1 

Of  Mississii^i,  asking  the  survey  of^  and  granting  to  that. 
State,  alternate  sections  of  land  subject  to  overflow 
between  the  Yazoo  and  Mississippi  rivers,  for  the 
purpose  of  redeeming  said  lands    •  -  -    6    225        1 

Of  Pennsylvania,  in  fovor  of  the  establishment  of  a  naval 

depot  at  Erie,  in  said  State  -  -  -    5    264        1 

Of  Maryland,  in  favor  of  the  establishment  of  free  bridges 
over  the  eastern  branch  of  the  Potomac  river,  in  the 
District  of  Columbia  -  -  -  -    5    266        1 

Of  Maryland,  in  favor  of  repealing  or  amending  the  pilot 

act  of  March  2, 1837  -  -  -  -    6    266        1 

Of  Maryland,  in  fovor  of  the  erection  of  a  beacon-light  at 

the  mouth  of  the  harbor  of  Annapolis        •  -    6    267        1 

Of  Maryland,  in  fevor  of  the  erection  of  fortifications  on 
SoUers'  Point  flats,  and  at  suitable  points  on  Ches- 
apeake bay  -  -  -  •  -    5    268        1 

Of  Maryland,  asking  the  construction  of  a  light-boat  for 
liie  mouth  of  the  Patapsco  river,  and  .buoys  at  the 
mouth  of  the  Wicomico  river         -  -  -    6    269        I 

Of  Mississii^i,  praying  the  enactment  of  a  law  for  quiet- 
ing titles  to  land  in  that  State         -  -  -    6    296        1 

Of  New  Jersey,  against  the  repeal  of  the  tariff  act  of  1842    7    317        1 

Of  New  Jersey,  in  favor  of  an  appropriation  for  the  erec- 
tion of  a  light-house  on  Tucker's  beach,  or  Abse- 
comb  beach  -  -  -  -  .-    7    318        1 

Of  New  York,  relative  to  reorganizing  the  militia  -    7    342        I 

Of  Pennsylvania,  against  a  national  bank,  and  the  distri- 
butioQ  of  the  proceeds  of  the  public  lands,  and  in 
fovor  of  a  sub-treasury  and  tariff    •  -  -    7    343       I 
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Of  Rhode  Island,  in  ftvor  of  the  payment  of  the  claims 

for  French  spoliations  prior  to  1800  -  -    7    347        1 

Of  Tennessee,  in  ravor  of  paying  the  claims  of  the  Ten- 
nessee mounted  volunteers  mustered  into  the  ser- 
vice of  the  United  States  in  1836  -  -  -    8    414 

Of  New  Hampshire,  in  favor  of  the  protective  system      -    9    452 

PETITIONS,  MEMORIALS,  PROCEEDINGS  OF  PtTBLIC  MEETINGS,  ETC. 

Of  the  legislative  committee  of  Oregon,  for  the  establish- 
ment of  a  territorial  government  under  the  protec- 
tipn  of  the  United  States     -  -  -  -    3        8 

Of  citizens  of  the  city  of  New  York,  for  the  establishment 

of  a  branch  mint  of  the  United  States  in  that  city   -    3      10 

Of  the  pilots  of  the  port  of  New  York,  praying  the  repecd  of 

the  act  of  March  2, 1837,  concerning  pilots  -    3      16 

Of  Mrs.  Ann  Mix,  widow  of  Mervine  P.  Mix,  proposing  to 
sell  to  the  government  his  patent  for  the  "manger 
stopper"  for  chain  cables     -  -  -  -    3      19 

Of  the  Savannah  chamber  of  commerce,  and  of  citizens  of 
Savannah,  praying  the  removal  of  obstructions  to 
the  navigation  of  the  Savannah  river  -  -    3      36 

Of  the  executrix  and  executors  of  Jethro  Wood,  deceased, 
praying  a  renewal  of  their  patent  for  an  improvement 
in  the  construction  of  the  plough    -  -  -    4      51 

Of  Mrs.  Elizabeth  Hamilton,  widow  of  Alexander  Hamil- 
ton, deceased,  praying  the  patronage  of  Congi^ss  to 
the  publication  or  the  papers  of  her  late  husband  -    4      52 

Of  Cadwallader  Wallace,  praying  compensation  for  certain 

Virginia  military  bounty  land  warrants       -  -    4      68 

Of  certain  insurance  companies  of  the  city  of  New  York, 
praying  that  the  act  of  March  2, 1837,  concerning 
pilots,  may  not  be  repealed  -  -  -    4      69 

Of  James  H.  Causten,  praying  payment  of  the  instalments 
accruing  to  the  claimants  under  the  convention  with 
Mexico        -  •  -  -  -  -    4      86 

Of  merchants  of  the  city  of  New  York,  relative  to  seamen's 

wages  -  -  -  •  -  -4      86 

Of  Louisa  Livingston  and  others,  prajring  the  payment  of 
the  award  made  in  their  fiivor  by  the  commissioners 
under  the  convention  with  Mexico  -  -    4    112 

Of  Calvin  J.  Keith,  administrator  of  Samuel  Elkins,  de- 
ceased, and  the  legal  representative  of  Nathaniel 
Cox,  deceased        -  -  -  -  -4    116 

Of  citizens  of  the  county  of  Lawrence,  Mississippi,  in  fiivor 
of  a  grant  of  alternate  sections  of  land  for  the  im- 
provement of  the  navigation  of  Peart  river,  in  that 
State  ...  .  .  -    4    131 

Of  the  chiefs  and  delegates  of  the  Wyandott  Indians,  pray- 
ing payment  of  the  value  of  their  improvements 
ceded  to  the  United  States  by  the  treaty  of  March 
17,1842      .  ...  .  -    4    136 
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Of  members  of  the  bar  of  Washiagton  counly,  D.  C,  ipr  a 
repeal  of  that  part  of  the  act  of  Congress  which  re- 
quires one  of  the  judges  of  the  circuit  court  of  the 
District  of  Columbia  to  reside  in  the  county  of  Alex- 
andria        -  -  -  -    4    149        1 

Of  A*  Whitney,  praying  a  grant  of  public  land  to  enable 
him  to  construct  a  railroad  from  lake  Michigan  to 
the  Pacific  ocean     -  -  -  -  -    4    161        1 

Of  the  council  of  Rochester,  New  York,  asking  appropria- 
tions for  the  fortifying,  &c.,  of  that  port      -  -    4    162        1 

Of  citizens  of  Barnstable  county,  Massachusetts,  remon- 
strating against  the  repeal  of  the  act  allowing  bounty 
to  vesseb  engaged  in  the  codfishery  -  -    4    168        1 

Of  citizens  of  Barnstable  county,  Massachusetts,  praying 

an  increase  of  the  duty  on  foreign  salt        -  -    4    169        1 

Of  citizens  of  Barnstable  county,  Massachusetts,  praying 

an  increase  of  the  duty  on  imported  Epsom  salts    -    4    170        1 

Of  citizens  of  Tallahassee,  Florida,  praying  the  encourajge- 
ment  of  the  general  government  in  the  cultivation 
of  tropical  plants      -  -  -  -  -    6    217        1 

Of  citizens  of  dueen  Anne  county,  Virginia,  in  reference 
to  the  existing  difficulties  between  the  United  States 
and  Great  Britain,  in  relation  to  Oregon      -  -    5    220        1 

Of  James  Ross  Snowden  and  others,  committee  on  behalf 
of  a  State  military  convention  of  Pennsylvania,  ask- 
ing a  more  perfect  organization  of  the  militia  of  the 
United  States  -  -  -  -  -    6    226        1 

Of  Newbold  N.  Puckett  &  Co.,  for  a  patent  to  cultivate  the 

tea-plant  of  China  -  -  -  -  -    6    ^        1 

Of  citizens  of  Marblehead,  Massachusetts,  against  the  re- 
peal of  the  fishing  bounty,  &c.       -  -  -    6    247        1 

Of  marchaots  and  other  citizens  of  Key  West,  in  Florida, 
praying  the  establishment  of  a  Unite4  States  dis^ 
trict  court  at  that  place        -  -  -  ^6    286        1 

Of  the  chamber  of  commejcce  of  New  York,  against  the  re- 
peal of  the  pilot  act  of  March,  1837  -  -    6    287        1 

Of  citizens  of  the  United  States,  praying  that  measures 
may  be  adopted  by  Congress  to  protect  the  citizens 
of  the  United  States  in  Oregon,  36c.  -  -    5    288        1 

Of  the  rejNfesentatives  of  the  religious  Society  of  Friends, 
against  an  appeal  to  the  sword  for  the  settlement  of 
national  difficulties  -  •  -        *    -  *    5    289        1 

Of  the  chamber  of  commerce  of  New  York,  praying  that 
the  bill  reorganizing,  the  treasury,  &c.,  may  not  be- 
come a  law  -  -  -  •  -    6    303        I 
Of  citizens  of  New  York,  praying  the  repeal  Oif  tbe  act  of 

March  2, 1837         -  -  -  -  -    6    304        1 

Of  the  Georgia  Historical  Society,  praying  the  publication 
of  an  increased  number  of  the  scientific  woAb  of 
the  exploring  expedition     -  -  -  -    6    327        1 

Of  Alexis  Ayot,  pjpying  cpqapensitlioa  for  loss  of  limbs 
in  Qonsequence  of  ^  ws>W}A  xeofi^fid^  wbUe  ia  the 
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service  of  Captain  Fremont,  on  the  expedition  west 

of  the  Rocky  mountains     -  -  -  -    7    329 

Of  John  Ross  and  others,  of  the  Cherokee  nation  of  In- 
dianS)  on  the  subject  of  the  existing  difficulties  in 
that  nation,  add  their  relations  with  the  United 
States  -  -  -  -  -  -    7    331 

Of  the  heirs  and  legal  representatives  of  Captain  Benjamin 
Harrison,  (supplemental,)  asking  for  commutation 
pay  and  bounty  land,  &c.  -  -  -  -    7    332 

Of  ship-owners  and  masters  of  vessels  navigating  the 
lakes,  praying  that  Chicago  may  not  be  made  a  port 
of  entry      -  -  -  -  -  -    7    338 

Of  citizens  of  Florida,  praying  the  passage  of  a  law  to 
carry  into  effect  the  9th  article  of  the  treaty  of  1819 
with  Spain^  relative  to  spoliations  committed  by  the 
American  troops       -  -  -  -  -    7    356 

Of  Thomas  B.  Winston,  to  refund  to  him  money  paid  the 
government,  on  a  judgment  unjustly  recovered 
against  him  as  notary  -  -  -  -    7    364 

Of  citizens  of  Raleigh,  North  Carolina,  approving  the 
measures  adopted  by  the  President  in  regard  to  the 
war  with  Mexico,  and  pledging  themselves  to  carry 
out  every  measure,  and  to  prosecute  it  with  energy 
andspint    -  -  -  -  -  -    7    368 

Of  militia  officers  of  Baltimore,  Maryland,  prajring  a  modi- 
fication of  the  militia  law   -  -  -  -    7    369 

Of  the  president  and  directors  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  a  relinquish- 
ment by  the  United  States  of  their  stock  in  said 
company     •  -  -  -  -  -    7    370 

Of  George  Catlin,  praying  Congress  to  purchase  his  col- 
lection of  Indian  portraits  and  curiosities  -  -    7    374 

Of  A.  B.  Durand  and  others,  praying  that  Professor 
Morse  may  be  employed  to  exe#ite  the  painting  to 
fill  the  pannel  in  the  rotundo  of  the  capitol  set 
apart  for  Mr.  Inman,  since  deceased  -  -    8    380 

Of  the  representatives  of  the  yearly  meeting  of  the  Socie- 
ty of  Friends;  for  New  England,  on  the  subject  of 
war,  and  praying  the  adoption  of  measures  that  will 
perpetuate  peace     -  -  -  •  -    8    386 

Of  citizens  of  Detroit,  Michigan,  approving  the  measures 
adopted  for  carrying  on  the  war  with  Mexico,  and 
pledging  their  support  to  the  government  in  any 
collision  that  may  arise  with  another  nation  -    8    395 

Of  county  superintendents  of  common  schools,  and  other 
firiends  of  education,  in  Albany,  New  York,  in  favor 
of  some  immediate  action  on  the  part  of  Congress 
towards  the  execution  of  the  bequest  of  the  late 
James  Smithson      -  -  -  -  -    8    401 

Of  the  Cherokee  Indians  residing  in  North  Carolina,  pray- 
ing  the  pa3rment  of  thbir  claims,  agreeably  to  the 
8th  and  12th  artides  of  the  treaty  of  1836         .    .    8    408 
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Of  citizens  of  Chicago,  Illinois,  praying  a  right  of  pre- 
emption to  the  permittees  and  lessees  of  the  mine- 
ral lands  of  lake  Superior    -  -  -  -    8    418 

Of  merchants  of  Boston,  against  the  imposition  of  ad  va 

lorem  duties  on  wines  and  liquors  •  -     8    419 

Of  A.  B.  Durand  and  others,  artists  of  New  York,  praying 
Congress  to  purchase  Callin's  collection  of  Indian 
portraits,  costumes,  and  curiosities  -  -    8    424 

Of  importing  merchants  of  Boston,  praying  that,  in  all 
cases  where  practiclible,  tt^e  principle  of  specific  du- 
ties may  be  adhered  to,  in  the  bill  now  under  con- 
sideration, for  reducing  duties  on  imports   -  -    8    431 

Of  manufacturers  of  glass  and  soap  in  Philadelphia,  pray- 
ing that  the  duty  on  soda  ash  may  not  be  increased    8    432* 

Of  merchant  and  ship-masters  of  Bristol,  Rhode  Island, 
remonstrating  against  the  removal  of  the  custom- 
house at  that  place  -  •  -  -    9    440 

Of  merchants  and  importers  of  the  city  of  New  Yorlc, 
praying  that  specific  instead  of  ad  valorem  duties 
may  be  imposed  6n  foreign  goods,  and  more  partic- 
ularly on  silks  -  -  -  -    9    445 

Of  democratic  citizens  of  Sunbury,  Pennsylvania,  adverse 
10  the  bill  for  reducing  the  duties  on  imports,  and 
requesting  the  Senators  from  the  State  of  Pennsyl- 
vania to  use  ail  honorable  means  to  defeat  its  p^- 
sage  -  -  -  -  --9    446 

Of  coal-owners  and  iron-masters  of  Richmond,  against 

any  change  in  the  duties  on  coals  and  iron  -    9    447 

Of  S,  and  P.  T.  Ellicott,  against  any  change  in  the  duties 
on  chemicals,  and  asking  that  crude  brimstone  and 
saltpetre  be  admitted  free,  as  heretofore       -  -    9    448 

Of  workingmen  6f  Mercer  count]^New  Jersey,  protesting 

against  a  repeal  of  the  taH9  -  -    9    449 

Of  a  committee  of  a  meeting  of  paper  manufacturers  of 
New  England,  praying  that  the  present  duties  on 
foreign  paper  arid  books  may  not  be  changed         -    9    490 

Of  proprietors  and  workers  of  the  anthracite  collieries  in 
Pennsylvania,  against  the  duty  orl  coals,  as  fixed  by 
the  tariff  bill  just  passed  by  th6  House  of  Repre- 
sentatives   -  ^  --  .-9    453 

Of  proprietors  and  workers  of  the  anthracite  collieries  in 
Pennsylvania,  against  the  dnt^  on  coals,  as  fixed  by 
the  tariff  bill  as  it  passed  the  House  of  Representa- 
tives -  -  -  -  .  -    9    454 

Of  shippers  and  irapot^ters  of  the  city  and  county  of  Phila- 
delphia, remonstrating  against  a  system  of  ad  valo- 
rem duties  -  -  -  -  -  -  .9    455 

Of  mechanics  of  Pishkill,  New  Yorlr,  employed  in  the 

manufacture  of  iron,  (fotton,  <fcc.,  .remonstrating  ' 

against  any  change  in  the  present  tariff  policy        -    9    456 

Of  freeholders  and  inhabitants  of  the  counties  of  Carbon 
and  Luzerne,  in  Pennsylvania,  engaged  in  the  coal 
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IN  SENATE  OF  THE  UNITED  STATES. 


Mabch  4,  1846. 
Submitted,  aad  ordered  to  be  printed. 

Mr.  Phblps  made  the  following 

REPORT: 

The  Committee  an  Revolutionary  Claims^  to  whom  was  referred  thep%^ 
tition  of  the  heirs  of  Major  John  Ful/ord^  deceasfid^  report  as  follows : 

The  memorialists  pray  for  the  allowance  of  the  half-pay  pension,  allows 
ed  by  the  resolution  of  24th  August,  1780,  to  the  widows  or  children  of 
officers  killed  in  service. 

Major  Fulford  was  killed  in  October,  1780^  by  the  bursting  of  a  cannoa 
which  he  was  testing.  The  objection  to  the  allowance  is,  that  Major  Fulford 
was  a  State  and  not  a  continental  officer ;  and,  therefore,  did  not  coma  * 
within  the  provisions  of  the  resolution  of  May,   1778,  granting  the  half 
pay,  nor  that  of  August  24, 1780,  extending  it  to  widows  and  children. 

By  a  letter  from  the  Third  Auditor,  it  appears  <<  that  the  revolutionary 
records  on  file  in  his  office  do  not  furnish  any  evidence  of  John  Fulford 
having  been  at  any  time  a  captain  of  artillery,  or  an  officer  of  any  grade 
in  the  Maryland  line,  at  any  time  during  the  revolutionary  war." 

It  appears,  from  the  jonrnaJ  of  the  council  of  safety  of  Maryland,  that 
on  the  9th  of  February,  1776,  John  Fulford  was  appointed  captain  of  a 
company  of  matrosses,  "  to  be  stationed  at  Annapolis  ;"  and  the  treasurer  ' 
was  ordered  to  pay  him  £200  to  subsist,  and  advance  money  for  his  recruits 

February  10, 1776.  <^  Felix  L.  Mossenbach  was  appointed  second  lieu- 
tenant of  Captain  Fulford's  artillery  company." 

February  12, 1777.  "  Ordered,  that  Captain  Fulford  be  directed  not  to 
«Hffer  any  vessels  to  depart  from  this  port  without  a  permit,"  &o.  ^ 

May  31,  1777.  <<  Wm.  Campbell  appointed  captain  of  a  company  of 
matrosses  in  the  service  of  this  Slate^  upon  the  promotion  of  Major  Ful- 
ford." 

June  21,  1777.  "  Ordered,  that  the  treasurer  pay  to  Major  Fulford 
JC114  \Ss.  2d.f  balance  of  his  account  pa^ed  the  board." 

From  these  extracts  it  appears  that  Major  Fulford  was  an  officer  of  the 
State  troops,  appointed  and  paid  by  the  State  authorities,  and  subject  to 
their  orders ;  and  was  not  on  th^continental  establishment. 

The  committee  are  furnished  with  two  letters  in  reference  to  this  case ; 
one  from  Gen.  Samuel  Smith,  and  the  other  from  Ephraim  Smith.  Oen. 
Smith  states  as  follows:  «My  recollection  is  not  sufficient  to  enable  me  to 
flay  positively  that  Captain  John  Fulford  was  in  continental  service 
Bitchie  A  Heiat,  print. 
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vAen  he  lost  his  life  by  the  bursting  of  a  cannon  which  he  was  proTing; 
hot  n^  impressions  are  that  he  was.** 

Ephraim  Smith  says :  "  Captain  John  Fulford  was  always  andersiood  to 
be  in  the  continental  service,  and  the  ordnance  he  was  proving  belonged  to 
the  same  service." 

One  of  these  witnesses  <<has  an  impression,"  and  the  other  <<  under- 
stood.*' The  evidence  is  siiebt,  in  itself  considered,  and  cannot  counter- 
vail the  very  satisfactory  evidence  given  above.  He  doubtless  was  in  the 
continental  service,  but  not  on  the  continental  establishment. 

The  pensions  under  the  resolution  of  August  24, 1780,  were  provided  for 
and  paid  by  the  several  States,  until  after  the  revolutionary  war.  It  is  not 
unlikely  that  the  provision  made  by  Maryland  included  her  State  troops. 
If  80,  it  is  equally  probable  that  the  claim  has  been  paid.  Had  Major  Ful- 
ford belonged  to  the  continental  line,  the  committee  would  hesitate  before 
allowing  ther  claim  without  soihe  evidence  rebutting  this  presumption. 

The  committee  recommend  the  following  resolution  : 

Resolved^  That  the  prayer  of  the  petition  be  rejected. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  4,  1846. 
SobmiUed,  and  ordered  to  be  printed. 


Mr.  Phelps  made  the  following  ^ 

REPORT:* 

^ITie  Oammiitee  &n  Revolutionary  Claims^  to  whom  was  referred  the  peti- 
tion of  Saliy  Bassj  daughte^  of  Charles  Pasteur^  deceased^  report : 

That  the  petitiod,  as  originally  presented,  prays  for  the  pay  and  enoola- 
ments  said  to  be  due  to  the  said  Chas.  Pasteur,  for  his  services  as  a  surgeon 
in  the  revolutionary  war ;  also  for  commutation  pay,  and  for  medical  stores 
lost  and  destroyed. 

Since  the  petition  was  preferred,  the  petitioner  has  discovered  that  Pas- 
tear  was  paid  by  the  State  of  North  Carolina,  (to  which  State  he  belonged,) 
at  several  times,  the  amount  of  about  ^2,000,  which  is  supposed  to  be  in 
full,  and  the  claim  for  pay  is  abandoned. 

As  to  the  commutation,  the  committee  have  to  say — 

Ist  That  although  it  appears  by  sundry  affidavits  that  Pasteur  was  in 
service,  in  some  capacity,  in  the  hospital  department,  vet  it  does  not  appear 
in  what  grade,  or  what  particular  capacity.  He  may  have  been  a  surgeon's 
mate,  for  aught  that  appears.    If  so,  he  was  not  entitled  to  commutation. 

2d.  It  does  not  appear  for  what  period  he  served,  or  when  he  left  the 
service. 

3d.  If  the  committee  are  to  presume,  from  the  fact  that  he  was  in  servicei 
that  he  served  to  the  end  of  the  war,  and  was  entitled  to  commutation,  they 
may,  with  the  same  propriety,  presume  that  he  received  it — a  presumption 
fcrtified  by  the  fact  that  he  received  large  sums  in  consideration  of  hisser- 
Tices,  and  probably  all  he  was  entitled  to.  This  claim  was  never  made 
until  December,  1844,  sixty-one  years  after  the  termination  of  the  war, 
an4  the  committee  think  all  presumption  is  against  it  Some  reason  shonld 
be  given,  if  the  claim  be  well  founded,  why  it  was  not  presented  earlier. 

As  to  the  medical  stores,  there  is  no  evidence  before  the  committee  of  the 
loss  of  any  medical  stores  by  Dr.  Pasteur. 

The  committee  therefore  recommend  the  followu|g  resolution : 

jBgsofeed;  That  the  prayer  of  the  petition  be  rejected. 
Rkchie  A  Heias,  print. 
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IN  SENATE  OF  THE  UNITED  STATES- 


March  4,  1846. 
8QlmiiUed,aDd  oiderad  to  ke  printed. 


Mr.  Phelps  made  the  following 

REPOrV: 

T7te  OommUiee  on  Revolutionary  Claims^  to  whom  wets  referred  the  menuh 
rial  of  the  repr^entative  of  major  John  Brooks^  praying  the  paymeni 
of  the  commutation  pay  supposed  to  be  due  for  the  revolutionary  services 
of  said  Brooks y  respectfully  report : 

That  this  case  was  before  the  committee  during  the  2d  session  of  the 
27th  Congress,  and  was  then  reported  upon  adversely,  which  report  was 
concurred  in  by  the  Senate.  (See  Senate  document  No.  100,  2d  sessioQi 
27th  Congress.) 

The  committee  see  nothing  in  the  additional  evidence  now  presented  Co 
vary  the  case,  or  change  their  views  in  regard  to  it.  The  history  of  Major 
Brooks's  service  is  briefly  this :  On  the  8a  of  January,  1776,  he  was  com- 
missioned by  Congress  a  second  lieutenant  in  the  Pennsylvania  line,  and 
accompanied  liis  regiment  to  Canada,  and  was  present,  as  the  witnesses 
^tate,  at  the  time  of  the  retreat  from  Ticonderoga.  On  the  return  of  the 
regiment  from  the  north,  it  was  broken  up,  and  Lieutenant  Brooks  was 
thrown  out  of  service  as  a  supernumerary.  He  was  subsequently  appoint- 
ed an  assistant  commissary  of  issues  and  town  major  of  York,  Pennsyl- 
sylvania.  In  the  latter  capacities  he  served  for  some  years,  and  perhaps  to 
the  close  of  the  war.  As  a  second  lieutenant  he  became  a  supernumeraiy 
before  the  resolution  of  October,  1780,  and,  by  the  decision  of  the  Conti* 
nental  Congress,  he  was  not  entitled  to  commutation.  In  his  capacity  c^ 
assistant  commissary  he  was  not  entitled  to4t,  because  he  belonged  to  the 
civil  staff  of  the  army,  and  the  half  pay  and  commutation  were  given  only 
to  military  commissioned  officers. 

The  memorialist  relies  mainly,  if  not  entirely,  upon  the  appointment  of 
*  Major  Brooks  as  town  major  of  York.  In  this  capacity  he  was  allowed 
the  rank  of  a  captain,  and  the  pay  and  emolumeqia  of  a  major.  The  com- 
mittee, on  a  former  occasion, considered  this  a  m^  local  and  civil  appoiat- 
ment.  In  revising  that  decision  tlie  committee  have  to  remark,  that  this  ap» 
pointment^as  made  in  pursuance  of  a  resolution  of  Congress,  paissed  Mar<dl 
2lj  1778,  in  the  following  words,  viz: 

^  RoMved^  That  the  board  df  wat  be  directed  to  nominate  a  proper  peir- 

scHi  to  serve  tM  town  major  in  the  town  of  Yotir,  or  such  otheif  tdwii  as 

'CMigress  mij^tta^wBiAu^  pvt  pnqfM  ordMS  tbit  All  smmgets  aifiTiiy 

Biidus  *  HsiM,  priaters. 
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at  or  passing  throBgh  such  town  shall  be  daly  examined,  and  report  daly 
made  touching  such  matters  as  may  any  way  relate  to  the  public  safety ; 
also,  to  order  proper  guards  to  be  stationed  at  all  the  ferries  on  Susquehanna 
river,  from  the  month  thereof  to  Harris's  ferry,  inclusive ;  and  to  give  prop- 
er instructions  to  the  officers  commanding  such  guards,  relative  to  the  ex- 
amination (and  arrest,  if  necessary)  of  all  persons  who  shall  attempt  to  ciosa^ 
aaid  river.'^ 

It  was  made,  in  this  instance,  not  by  Congress,  but  by  the  board  of  war, 
and  the  commission  is  signed,  not  by  the  president  of  Congress,  but  by 
Horatio  Gates,  president  of  the  board  of  war.  In  the  absence  of  any  legis- 
lative provision  defining  the  character  and  duties  of  the  office,  the  com- 
mittee can  look  only  to  the  commission  itself  for  information  in  that  par- 
ticular.   That  commission  is  in  these  words : 

^^  April  ao,  1776. 
^  Agreeably  to  a  resolution  of  Congress,  you  are  appointed  town  ma^r  of 
|he  town  of  York,  in  the  State  of  Pennsylvania,  with  the  rank  of  captain  in 
the  army  of  the  United  States,  during  the  pleasure  of  Congress.  You  are 
to  receive  the  pay  and  rations  of  a  major  from  this  date.  You  are  dili- 
gently to  attend  to  the  several  duties  of  your  office,  and  particularly  to  the 
examination  of  all  suspicious  persons  in  or  passing  through  said  town.  You 

.  lire  to  procure  returns  of  all  passing  troops,  and  report  them  to  this  board 
and  the  commanding  officer  at  this  post.  You  are  also,  under  the  direc- 
tion of  the  commanding  officer,  to  observe  and  rectify  all  abuses  in  any 
jmatters  relative  to  guards  and  other  circumstances  within  your  line  of  duty. 
You  are  to  report  your  proceedings  to  the  board,  and  observe  the  several 
matters  and  things  properly  falling  within  your  department,  as  if  they  were 
particularly  enumerated  in  these  mstructions. 

"  As  your  duty  will  be  easy  fis  town  major,  yon  are  also  to  take  the 
charge  and  superintendency  of  the  barracks  erecting  near  this  town.  You 
will  see  that  materials  are  provided,  and  that  the  work  ^oes  on  with  vigor 

.  ^d  despatch.  You  will  have  the  support  of  this  board  m  every  necessary 
exertion  for  the  public  service. 

"HORATIO  GATES,  President:' 

Upon  this  resolution  and  commission  the  committee  observci 
1st.  That  the  appointment  is  local,  and  contemplates  no  duty  to  be  per- 
^rmed  elsewhere  than  at  York. 

.  9d.  The  duties  arc  principally,  if  not  exclusively,  civil  There  ip  no 
obligation  to  take  the  field  imposed,  and  no  military  command  conferred. 
The  office  seems  to  partake  of  the  character  of  that  of  a  chief  of  palice. 
!Tt*he  only  military  feature  in  the  commission  is  the  rank  confenea;  i0i 
this  is  evidently  mere  staff  rank,  involving  no  militarr  command,  and  my 
claim  to  r^ular  promdibn.  The  object  of  this  rank  is  obvious,  la  a 
town  which  was  the  rendezvous  of  the  American  troops,  and  a  dfppt  fpr 

S[> visions,  the  head  of  police  must  have  rank  in  ordor  U>  be  leopeet^ 
d  obeyed. 

3d.  The  appointment  emanates  from  the  board  of  war,  and  not  ftom 
ThabaLf  pay  aoA  opoM^itatioB  ware  granted  to  smmm^ieig^ 
^^  «mvCWttiiisftto«ed>y  GofUfm^,    (See  raioliMiiPlic  of  Vin^  %V»4 
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f6ariiilioii8  of  die  8d  and  2l8t  October,  1780.  Those  reeohitione  directed 
a  ledactioQ  of  the  regiments,  and  provided  for  those  officers  who  should  be 
thrown  out  of  service  by  the  arrangement,  and  for  those  who  should  be  re- 
tained and  serve  to  the  end  of  the  war.  They  had  no  bearing  upon  this 
office.  The  office  is,  therefore,  such  as  was  supposed  by  the  committee  of 
the  27th  Congress,  a  mere  civil  employment ;  or,  if  it  have  any  militarv 
feature,  it  is  a  mere  staff  duty.  No  officer  of  the  staff  was  entitled  to  half 
pay  or  commutation,  except  those  in  the  hospital  and  surgical  department, 
who  were  specifically  provided  for. 

In  view  of  these  considerations,  the  conmtittee  recommend  the  following 
rosointion : 

Re$ohedf  That  the  prayer  of  the  petition  be  rejected. 


29th  CoN«niB8fl,  [SENATE.]  T  199 1 


RESOLUTION 

OF 

THE  LEGISLATURE  OP  ILLINOIS, 

111  FATOR  OF 

An  afprofpriatimfw  ampleiing  the  national  road  in  thai  8tat0» 


March  6,  1846. 

Ordered  to  be  printed. 


JdnfT  RESOLUTION  in  relation  to  the  completion  of  the  national  road. 

Whereas  the  people  of  the  State  of  lUiBois  feel  a  deep  interest  in  the 
«peedy  completion  of  the  national  road  in  said  State :  Therefore, 

Resolved  by  the  House  of  Representatives^  the  iSenate  concurring  herein^ 
That  oar  Senators  in  Congress  be  instructed,  and  our  Representatives  be 
requested,  to  use  their  influence  to  produce  the  passage  of  a  law  making 
an  appropriation  of  money  ior  the  speedy  completion  of  said  road  in  the 
State  of  Illinois. 

And  the  governor  of  this  State  is  hereby  requested  to  forward  a  copy  Of 
the  above  resolution  to  each  of  our  members  in  Ckingress. 

Passed. 

Sitefaie  Sl  Heiss,  printen. 
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RESOLUTION 

or 

THE  LEGISLATURE  OF  ILLINOIS, 


ASSOfO  FOB 


it  grant  of  public  land  to  aid  in  completing  the  EUnois  and  Michigan 

Canal. 


March  6,  1846^ 

Ordered  to  be  printed. 


HESOLUnON  instructing  Senators  to  procure  passage  of  law  making  grant  ofland  for  canal. 

Hesolved  by  the  House  of  Representatives  of  the  State  of  Illinois,  the 
Senate  concurring  herein.  That  our  Senators  bie  instructed,  and  oar  Repre- 
sentatives in  Congress  be  requested,  to  use  all  proper  means  to  procure  the 
passage  of  a  law  making  a  further  grant  of  land  to  this  State,  tor  the  pur- 
pose of  aiding  in  the  construction  of  the  Illinois  and  Michigan  canal.     « 

Passed, 

Ritdue  &  Heiss,  printeri. 


29th  Congress,                      [SENATE.  ]  r  ano  i 
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IN  SENATE  OP  THE  UNITED  STATES. 


Mabch  9, 1846. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  AsBLBT  made  the  following 
REPORT: 

.     [To  accompany  joiot  resolution  &  No.  19.] 

The  Committee  OD  the  Judiciary  have  had  und$r  consideration  the  me- 
morial of  Charles  F.  Sibbald,  referred  to  them  by  the  Senate,  with  the  doe- 
nments  accompanying  it.  It  appears  that  doubts  have  been  entertained  as 
to  the  extent  or  the  powers  conferred  on  the  accounting  officer  by  the  act 
for  the  relief  of  the  memorialist,  passed  on  the  23d  day  of  August,  1842. 

The  manifest  intention  of  Congress  in  passing  the  act  was,  to  secure  to  Sib- 
bald  an  indemnity  for  the  injuries  and  damages  sustained  by  reason  of  the 
interference  of  the  agents  of  the  government  with  his  rights  and  property, 
when  the  same  should  be  ascertained  upon  principles  of  law  and  equity. 

The  committee  think  that  the  powers  usuallv  given  in  such  cases  should 
be  given  in  this ;  to  the  end,  that  the  same  rules  of  justice  may  be  applied 
as  are  applied  in  respect  to  other  claimants..  In  order  to  remove  any  doubts^ 
therefore,  they  recommend  a  resolution  conferring  on  the  officers  of  the 
treasury  the  ordinary  powers,  so  that  the  memorialist  may  receive  the 
sure  of  justice  to  which  he  is  entitled. 

Ritchie  at  Heiss,  prinZ 
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DOCUMENT 


RKLATINa  TO 


TAe  confirmation  of  certain  settlement  claims  in  the  St.  Helena  land  dis- 

tricty  Louisiana. 


March  9,  1846. 
[Sabmitted,  to  accompaDy  bill  8.  No.  79.] 

General  Land  Ofpice, 

February  2, 1846. 

Sir:  I  have  examined  the  subject-matter  which  you  brought  to  the  at- 
tention of  this  office,  of  the  communication  to  you  of  the  13th  December 
last,  from  R.  W.  Boyd,  esq.,  relaiive  to  certain  reports  made  to  the  Secretary 
of  the  Treasury  on  settlement  claims  in  "that  part  of  Louisiana  which  lies 
cast  of  the  river  Mississippi  and  island  of  New  Orleans,  and  west  of  Pearl 
river,"  being  what  is  now  known  as  the  Greensburg  district,  viz: 

1st.  Report  dated  24lh  December,  1819 — State  Papers,  Public  Lands,  D. 
Green,  vol.  3,  page  384. 

2d.  Report  dated~i8th  November,  1820— same  volume,  page  411,  ab* 
stract  on  pages  417,  418,  419. 

3d.  Report  dated  24th  July,  1S21— same  volume,  pages  446,  447,  448. 

The  third  section  of  the  act  of  Congress  approved  8ih  May,  1822,  Clarke^s 
Compilation  Land  Laws,  page  823,  declares  "  that  every  person,  or  his  or  her 
legal  representative,  whose  claim  is  comprised  in  the  hsts  or  registers  of 
claims  reported  by  ihe  registers  and  receivers,  and  the  persons  embraced  in 
the  lists  of  actual  settlers,  or  their  legal  representatives,  not  having  any  writ- 
ten evidence  of  claim  reported  as  aforesaid,  shall,  when  it  appears  by  the^ 
said  reports,  or  by  the  said  lists,  that  the  land  claimed  or  settled  on  bad 
been  actually  inhabited  or  cultivated  by  such  person  or  persons  in  whose 
light  he  claims,  on  or  before  the*'  I6th  April,  1813,  "  be  entitled  to  a  grant 
for  the  land  so  claimed  or  settled  on  as  a  donation.'' 

To  that  section,  however,  there  are  twoprovisos^  the  second  of  which  iSp 
^  that  no  claim  shall  be  confirmed  where  the  quantity  was  not  ascertained, 
and  report  made  thereon  by  the  registers  and  receivers  prior  to  the"  25th 
July,  1820. 

Mr.  Boyd  refers  to  this  second  proviso,  and  states  that  ^^the  claims,  thete- 
fore,  in  the  two  reports  of  November  18,  1820,  and,  24th  juljr,  1821,  hatiB 
not  been  confirmed  by  law,''  and,  for  reasons  stated  by  him,  thinks  theclaicB- 
ants  "  should  be  secured  in  their  rightsi" — that  •*  an  act  of  Q>»grcss  con&rcii- 
ing  these  reports,  where  it  appears  by  the  said  repprts  Ihat  the  claim 


fettled  prior  to  the  15th  April,  1818,  would  brin^  thcfi|i  wMiin  the  Wtosl- 
jjes  of  the  act  of  3d  Marchj  1819,  and  be  npLmore  tbui  «i  «0  ttf^astfa^^ 
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I  have  a  coramnnication  from  the  surveyor  general,  in  which,  after  re- 
ferring to  the  aforesaid  two  reports  as  not  confirmed  in  view  of  the  said  pro- 
viso, he  remarks  that  "  in  many  instances  certificates  and  orders  of  survey 
have  been  issued  by  the  register  and  receiver,"  &c.,  and  requests  that  the 
subject  may  receive  such  attention  as  it  requires,  "  it  being  very  important 
that  these  titles  should  be  secured  to  the  owners,  who  have  held  the  lands 
for  such  a  length  of  time  in  good  faith." 

On  referring  to  )he  third  volume  of  State  Papers  above  mentioned,  it  will 
be  found  that  the  report  of  ISth  November,  1820,  contains  181  settlement 
claims,  and  that  of  24th  July,  1821,  embraces  392 ;  that  a  number  of  these 
claims  are  reported  in  the  said  reports  as  settled  subsequent  to  15th  April, 
1813,  and  some  in  1813,  without  giving  the  month. 

As  the  greater  portion  of  the  claims,  however,  in  said  reports,  appear  to 
have  been  settled  j^rior  to  I5th  Aprils  1813,  and  as  Congress  have  recog- 
nised claims  of  this  character,  1  am  unapprized  of  any  reason  why  the 
interdict  in  the  second  proviso  should  apply  to  the  cases  under  consid- 
eration, and  therefore  respectfully  suggest  that  a  provision  of  law  to  the 
following  effect  would  cover  the  case :  <<  that  the  second  proviso  of  the 
third  section  of  the  act  of  8th  May,  1822,  entitled  <An  act  supplementary 
to  the  several  acts  for  adjusting  the  claims  to  land,  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New  Orleans,'  shall  not  apply  to 
the  reports  dated  18th  November,  1820,  and  24th  July  1821,  of  Cosby  and 
Skipwith,  on  settlement  claims  in  that  part  of  Louisiana  which  lies  east  of 
the  Mississippi  river  and  west  of  Pearl  river,  but  such  claims,  which,  accord- 
ing to  the  said  reports,  were  inhabited  or  cultivated,  or  where  the  date  of 
settlement  was  before  the  With  Aprils  1813,  are  hereby  confirmed,  under 
the  other  restrictions  of  said  third  section ;  but  this  confirmation  shall  in 
no  manner  affect  prior  rights,  and  shall  only  amount  to  a  relinquish- 
ment on  the  part  of  the  United  States." 

The  claims  in  said  reports,  which  were  settled  subsequent  to  the  year 
1813,  would,  of  course,  be  excluded  from  confirmation  ;  and  where  the  re- 
ports merely  give  the  year  1813,  without  the  month  and  day,  it  would  be 
necessary  to  resort  to  the  evidence  before  the  commissioners  at  the  loccd 
offices  to  ascertain  whether  or  not  the  settlement  was  /Acre  shown  to  be  prior 
to  the  period  stipulated,  and,  consequently,  whether  or  not  such  cases  ate 
embraced  by  such  a  provision. 

With  great  respect,  your  obedient  servant, 

JAS.  SHIELDS,  Commissioner. 

Hon.  Henry  Johnson,  Senate  of  the  United  States. 


Donaldson,  December  13,  1846. 

Sir  :  You  are  no  doubt  aware  that  a  large  portion  of  the  State  of  Loui- 
siana, viz:  the  Greensburg  district,  is  now  being  resurveyed  under  appro- 
priations made  by  Congress  for  that  purpose ;  and  in  making  this  survey,  it 
18  highly  important  that  all  the  confirmed  claims  should  be  surveyed  and 
lepresented  upon  the  new  maps  to  be  prepared,  in  order  to  distinguish  be- 
tween public  and  private  lands^  and  so  as  to  obviate  the  necessity  hereafter  of 
altering  the  maps  on  account  of  the  non-location  of  confirmed  clainis. 

The  register  and  receiver  of  this  district  made  three  reports  to  the  Sec- 
retary of  the  Treasury  on  settlement  claims,  viz:  one  on  the  24th  Decem- 
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1st  Session,  L  J 


IN  SENATE  OF  THE  UNITED  STATES. 


March  9,  1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  John  M.  Clayton  ^nade  the  following 
REPORT : 

[To  accompany  bill  S.  No.  I199f 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  John 
JoneSf  surviving  partner  of  John  Jones  and  Charles  Sender^  report: 

That  the  petitioner  sets  forth  in  his  memorial  that  John  Hemphill, 
Joseph  Carr,  Albert  Robinson,  Gideon  Jacques,  Charles  Souhder,  and  him- 
self entered  into  a  written  contract  with  Lieutenant  Tuttle,  of  the  Engineer 
department,  as  agent  of  the  United  States,  rwhicli  was  signed  and  duly 
executed  by  all  the  parties  on  the  31st  day  or  July,  18.^0,  and  is  hereunto 
annexed,  and  made  part  of  this  report,)  binding  themsel  ves  to  construct  a  drr 
stone  wall  on  the  interior  of  the  present  embankment  around  the  Pea  PalcQ 
island,  in  the  State  of  Delaware,  at  such  positions,  and  of  such  dimensionfi 
as  shall  be  designated  by  the  local  superintending  engineer,  of  stone  of  ttie 
largest  dimensions,  weighing  from  five  hundred  to  twelve  thousand  pouQ49, 
and  laid  as  closely  as  practicable,  and  to  be  done  in  a  workmanlike  manner, 
subject  to  the  inspection,  direction,  and  decision  of  the  said  engineer ;  aii4 
also  to  increase  the  present  embankment  on  the  said  island  in  such  mannev 
as  the  said  engineer  may  direct.  The  whole  of  the  work  to  be  compl^t^ 
on  their  part  on  or  before  the  16th  day  of  November  next  ensuing. 
^  And  the  United  States,  through  their  engineer  and  agent,  were  to  allow 
and  pay  the  contractors  for  constructing  the  work  the  sum  of  91  60  for 
every  cubic  yard  of  stone  masonry,  and  38  cents  for  every  cubic  yard  .^f 
embankment  made  by  them ;  and  to  furnish  all  the  stone  for  constructjbq|g 
the  wall  within  the  lime  fixed  in  the  contract 

To  carry  out  this  understanding,  the  said  agent  of  the  United  Statei 
made  an  agreement  with  John  Hemphill,  Joseph  Carr,  Albert  fiobin^em^ 
and  Gideon  Jacques,  known  at  the  time  as  the  Quarry  villa  Company^ 
nnder  the  designation  of  Robinson,  Carr,  &,  Co.,  to  furnish  oqe-half  of  ,^e 
stone  that  might  be  required  to  construct  said  wall;  and  also  an  agreenHipl 
with  William  J.  &,  S.  M.  Leeper  to  furnish  the  other  half.  To  neither  of 
these  contracts  for  supplying  materials  was  the  ,  petitioner  or  bis  partnff 
Sander  a  party  in  interest  or  otherwise. 

By  an  understanding  with  the  other  contractors  for  constructing ,  the 
wall  and  embankment,  Mr.  Souder  and  the  petitioner  commenced  t^ir 
work  on  the  opposite  side  of  the  island  from  RobinsoOi  Carr^  &  Co»    This 

Ritchie  4t  Hcis?,  prinT. 


[  203  ]  2 

was  done  with  a  view  to  keeping  their  work  separate  from  their  other  part- 
ners in  the  work  of  construciion,  who  were  also  a  separate  company  for 
furnishing  stone ;  and  to  keep  separate  the  stone  which  it  was  understood 
was  to  be  furnished  to  them  (Jones  and  Souder)  by  the  Leepers,  as  well  as 
to  enable  them  to  employ  and  work  a  force  sufficient  to  complete  two-thirds 
of  the  work  of  construction  (which,  by  agreement  with  their  other  partners, 
they  had  a  right  to  do)  within  the  time  limited  in  the  contract. 

By  the  testimony  of  Michael  Diemeer  and  others,  it  is  shown  that  the 
petitioner  employed  a  sufficient  force  to  enable  him  to  finish  the  work  long 
before  the  time  fixed  in  the  contract,  but  was  prevented  by  the  failure  on 
the  part  of  the  United  Slates  to  furnish  a  sufficient  supply  of  stone.  Out 
of  2,930  cubic  yards  of  stone,  being  one  half  of  the  whole  quantity  required 
for  the  wall,  the  United  Stales  furnished,  through  the  Leepers,  but  1,300 
cubic  yards  during  the  year  1830,  leaving  a  deficiency  of  supply  from  this 
quarter  of  1,630  cubic  yards;  while  Robinson,  Carr,  &  Co.  supplied  the 
work  with  3,260  cubic  yards  of  stone  during  the  same  year  1830,  beingf 
more  than  their  half  of^he  whole  quantity  required.  (See  accounts  Nos. 
1  and  2,  containing  the  whole  quantity  required  to  construct  the  wall 
around  said  island.) 

If  there  were  no  other  evidence  to  show  that  the  United  States  failed  to 
perform  their  part  of  the  contract,  the  failure  to  deliver  this  1,630  cubic 
yards  of  stone  within  the  time  fixed  in  the  contract  for  the  work  to  be 
completed,  would  of  itself  be  sufficient  to  establish  that  fact.  To  establish 
the  fact  that  these  contractors  for  constructing  the  wall  were  not  supplied 
with  material  as  wanted,  Taylor  Brandts  says  in  his  deposition,  among 
other  things,  that  in  the  year  1830  he  "took  down  from  Philadelphia 
something  like  fifteen  masons  and  laborers  together,  and  commenced  laying 
stone  on  the  south  side  of  the  island,  worked  up  all  the  stone  there  depos- 
ited and  on  hand,  and  for  want  of  materials  he  withdrew  his  masons  and 
laborers."  And  again  :  "  Went  to  work  taking  down  and  building  up  the 
old  wall  on  the  south  side  of  the  canal  landing,  and  that  John  Frasier  was 
one  of  his  hands ;  that  he  took  down  this  wall  and  rebuilt  it,  and  was 
settled  for  the  same  by  Mr.  Souder;  and  there  being  no  material  for  him 
or  his  gang  to  iise,  became  dissatisfied  and  quit  the  island,  and  threw  up 
his  agreement  with  Jones  and  Souder."  (See  page  51  of  Captain  Dela- 
field's  manuscript  report.)  This  fact  of  the  failure  of  the  United  Slates  to 
furnish  materials  is  abundantly  proved  by  the  testimony  of  Michael  Die- 
meer,  John  Frasier,  and  J.  C.  Thomas,  as  exhibited  in  said  report,  as  well 
as  the  capability  of  the  contractors  for  constructing  the  work — of  com- 
pleting it  within  the  time  specified  in  the  contract.  By  thus  being  pre- 
vented from  complying  with  his  contract  by  the  15lh  of  November,  the 
unfinished  work  of  the  contractor  was  left  exposed  to  the  ravages  of  an 
unprecedented  storm,  which  occurred  on  the  29lh  of  November,  1830,  by. 
which  a  large  amount  of  embankment  made  by  him  was  swept  away,  with 
a  considerable  quantity  of  grillage  laid  for  the  foundation  of  the  wall, 
requiring  niuch  time,  labor,  and  material  to  replace  them.  (See  the  depo- 
sition  of  Michael  Diemeer,  dated  January  20,  1832 ;  see,  also,  the  report  of 
Captain  Delafiold,  above  referred  to ;  see,  also,  the  report  of  the  Chief 
Engineer  to  the  Secretary  of  War,  containing  a  copy  of  the  petitioner's 
account  presented  to  that  departuient  for  extia  work  done,  as  well  as  for 
work  done  and  materials  furnished  in  repairing  the  damages  done  by  said 
Storm,  together  with  copies  of  two  accounts  on  which  there  are  balances 
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due  the  claimant  individually,  for  work  done  and  materials  furnished  by 
him  in  building  a  cistern  on  the  Pea  Patch  island,  in  the  years  1829-'30.) 

These  accounts  were  rejected  by  the  Secretary  of  War  on  the  ground, 
as  to  the  first,  that  nothing  could  be  allowed  but  what  was  certified  by  Lt. 
Tutlle.  (See  Lt.  Mordecai's  letter  to  Lt.  Eiiason,  exhibited  on  the  last  page 
of  Lt.  Eliason's  report  to  Gen.  Gratiot.)  Lt.  Tutile  left  the  works  with- 
out  certifying  to  anything  but  the  original  dimensions  of  the  wall  and  em- 
bankment as  recorded  in  his  book  when  the  work  was  commenced,  and 
without  certifying  to  the  two  accounts  last  mentioned.  (See  fourth  page  of 
Gen.  Gratiot's  report,  April  9ih,  1834.)  By  thus  allowing  nothing  but  the 
original  measurement  of  the  embankment,  instead  of  the  measurement  of 
the  ditches  from  which  the  earth  was  taken,  it  will  be  seen  that  the  con- 
tractors for  constructing  the  wall  and  embankments  were  denied  all  in- 
.demnity  for  losses  caused  by  the  storm  and  overflow  of  the  island  in  1830. 

From  this  decision  the  claimant  appealed  to  Congress  for  relief,  and  in 
the  year  1836  his  petition  was  referred  by  the  House  of  Representatives  to 
the  Committee  of  Claims.  That  committee  reported  a  resolution,  which 
passed  the  House,  referring  the  claim  to  the  Secretary  oi  War,  requiring 
him  "  to  take  testimony  in  the  case,  and  to  ascertain  the  balance  due,  if  any, 
to  John  Jones  for  work  performed  and  mjiterials  furnished  in  the  year  1630, 
in  constructing  a  cistern  on  the  Pea  Patch  island;  and  also  to  ascertain 
what  balance,  if  any,  is  due  to  J.  Jones  and  C  Sonder  and  others  for  work 
done  and  materials  furnished  in  constructing  a  wall  and  embankment 
around  the  Pta  Patch  island,  under  a  contract  madt^  July  31,  1830;  and 
that  said  Secretary  ascertain  whether  there  was  any  default  or  neglect  on 
the  part  of  the  United  States  in  complying  ^ith  their  part  of  the  contract 
for  furnishing  stone  for  building  said  wall  around  said  island,  and  what 
amount  of  damages,  if  any,  said  contractors  suffered  by  the  alleged  neg- 
lect of  the  United  States  in'furnishing  stone." 

The  duty  of  taking  testimony  and  of  examining  the  facts  appears  to 
have  been  confided  to  Capt.  Delafi^-ld.  His  report  in  the  case,  addressed  to 
Gen.  Gratiot,  accompanied  by  all  the  testimony  taken,  was  sent  to  the  House 
by  the  Secretary  of  War,  and  in  the  House  referred  to  the  Committee  of 
Claims,  with  all  the  papers  in  the  case. 

In  this  report  of  ninety  four  pages,  embracing  the  testimony  taken  by  him, 
he  passes  upon  and  rejects  the  principal  part  of  the  petitioner's  accounts,  upon 
the  assumed  grownd  that  the  petitioner  and  his  partner,  Charles  Souder, 
were  partners  with  the  companies  for  the  dt^livery  of  stone;  and  as  the  breach 
of  the  contract  by.  the  failure  of  the  parties  to  deliver  stone  was  the  cause 
of  the  delay  in  executing  the  work,  and  of  its  being  exposed  to  the  storm 
and  overflow  of  the  29ih  November,  1830,  that  therefore  the  petitioner  and 
his  partners  for  constructing  the  wall  and  embankment  were  bound  to  make 
good  the  damages  caused  by  said  storm;  and  upon  this  principle  he  sus- 
tains the  measurement  of  the  embankment  certified  to  by  Lt.,Tutlle  as  the 
only  true  method  of  ascertaining  the  quantity  of  embankment  made  by  the 
contractors,  while  it  isapparent  that  an  accurate  measurement  of  the  exca- 
vations or  ditches  was  the  only  method  by  which  the  earth  required  to  make 
the  embankment  of  the  dimensions  required  by  the  contract,  as  well  as  the 
quantity  necessary  to  fill  up  the  breaches  made  in  it  by  the  storm,  could  be 
ascertained  ;  which  storm  also  swept  away  large  quantities  of  grillage  laid 
in  the  foundation  of  the  wall ;  and  though  this  grillage  was  replaced  by  the 
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petitioner  at  great  expense  of  labor  and  material,  yet  the  claim  for  it  has 
also  been  rejected  upon  the  same  principle.    (See  page  20  of-  his  report.) 

By  the  whole  tenor  of  this  report,  and  of  the  evidence  exhibited  therein, 
as  well  as  the  report  of  Gen.  Gratiot,  with  the  papers  in  the  case,  it  is  mani- 
fest that  extra  work  has  been  done  and  materials  furnished  in  repairing  the 
damages  done  to  the  works  by  said  storm,  not  embraced  in  the  contract,  but 
.which  was  accepted  and  approved,  if  not  ordered,  by  the  local  superintend- 
ing engineer;  but  that  owing  to  the  inattention  of  Lt.  Tattle,  and  to  the 
erroneous  construction  given  by  him  to  the  written  contract  of  the  petition- 
er, nothing  was  certified  to  the  department  by  him  before  he  left  the  works, 
except  the  original  dimensions  of  the  work  to  be  done,  as  recorded  in  his 
book.  (See  report  of  Gen  Gratiot,  pages  2  and  3.)  Owing  to  this  fact,  and 
to  the  evident  misconstruction  of  the  contract  for  building  the  wall  and  em- 
bankment, Capt.  Delafield  was  led  to  adopt  as  the  basis  of  his  report,  the  pal- 
pable error  that  Jones  and  Souder  were  answerable  for  the  failure  of  the 
companies  who  were  contractors  for  the  delivery  of  the  stone.  On  this 
principle  only  could  he  have  rejected  the  claims  of  the  petitioners  to  indem- 
nity for  damages  arising  from  the  storm  and  overflow  of  the  island  in  1830. 
This  error  seems  fo  have  governed  all  the  officers  of  the  Engineer  depart- 
ment having  anything  to  do  with  the  work,  as  well  as  the  Committee  of 
Claims  in  their  final  report  upon  the  claim;  although  the  petitioners  were 
not  connected  in  interest  or  as  partners  with  any  of  the  companies  for  the 
delivery  of  materials  ;  nor  were  they  bound  to  do  any  other  work,  or  be  at 
any  other  risk,  than  that  imposed  on  them  by  the  terms  of  the  written  con- 
tract— namely,  to  construct  the  wall  for  $1  60  for  every  cubic  yard  of  ma- 
sonry, and  38  cents  for  every  cubic  yard  of  embankment,  in  company  with 
four  other  persons  named  therein. 

How  the  officer  of  the  Engineer  department  could  have  so  miscon- 
strued the  law  by  which  partnerships  are  governed,  is  not  easy  to  say, 
while  the  principles  so  universally  known  to  business  men,  viz:  that  one 
partner  cannot  bind  another  by  bis  acts,  except  in  something  relating  to  or 
connected  wuh,  or  in  the  usual  course  of  the  business  of  the  partnership. 
Jones  and  Souder  had  nothing  to  do  with  furnishing  stone,  and  are  there- 
fore not  responsible  for  the  neglect  of  others  who  had  engaged  to  do  so, 
but  to  whose  engagements  for  furnishing  stone  they  were  not  parties. 

Under  the  same  erroneous  impressions  which  governed  these  officers,  the 
Committee  of  Claims  of  the  House  of  Representatives  rejected  the  whole 
of  the  petitioner's  accounts,  excepting  a  few  items. 

The  committee  say  in  their  report.  No.  747,  2d  session  27th  Congress, 
among  other  things  :  »<  The  contract  for  the  construction  of  the  wall  and 
embankment  around  the  island  was  made  by  John  Hemphill,  Joseph  Carr, 
Albert  Robinson,  Gideon  Jacques,  John  Jones,  and  Charles  Souder,  jointly. 
By  a  separate  contract  with  the  United  States,  as  it  is  represented,  the  four 
first  named  parties  to  the  contract  for  building  the  wall  were  to  furnish  the 
stone  for  the  wall.  This  contract  for  furnishing  the  stone  was  not  fulfilled, 
it  is  said  ;  and  hence  the  damages,  principally^  if  not  wholly.  It  seems  to 
the  committee,  that  whatever  damages  may  have  resulted  from  this  cause 
is  not  a  good  ground  of  claim  against  the  United  States.  The  delay  in  fur- 
nishing the  stone  was  an  act  of  the  partners  of  the  petitioner sJ^  Thus  it 
is  plainly  to  be  seen  that  the  error  of  making  Jones  and  Souder  partners 
with  the  contractors  for  the  delivery  of  material,  has  governed  all  who  have 
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bad  any  part  in  examining  or  reporting  upon  this  claim  ;  \(rhile,  in  truth 
and  fact,  no  such  contract  or  undertasing  did  exist.  From  a  full  and 
careful  examination  of  the  contract,  and  all  of  the  papers,  evidence,  and 
proceedings  had  in  the  case,  the  committee  are  of  opinion  that  the  United 
States  were  at  the  risk  of  the  works  of  the  petitioner  after  the  15ih  of  No- 
vember^ 1830,  in  consequence  of  their  having  failed  to  furnish  stone  suffi- 
cient to  the  contractors  to  enable  them  to  construct  the  wall  within  the  time 
limited  in  the  contract;  and  that  the  petitioner  is  entitled  to  a  just  indedl- 
nity  for  the  extra  work  done,  and  for  the  loss  and  damages  sustained  by  him 
and  his  partner  Souder,  by  the  storm  and  overflow  of  said  island  on  the 
29lh  of  November,  1830,  upon  the  following  bases: 
1st.  Account  presented  to  the  Engineer  department,  as  exhibited  in  General 

eral  Gratiot's  report  before  referred  to. 
2d.  Amount  of  embankment  made,  to  be  ascertained  by  the  measurement 
of  the  ditches  from  which  the   earth  was  taken,  being  more  than 
was  allowed  by  Lieut.  Tuttle's   measurement  of  the  embankment. 
(See  deposition  of  Wm.  Armstrong,  and  certificate  of  John  Cope.) 
3d.  5  feet  ot  masonry  on  2,352  running  feet  of  wall  allowed^  the  Leepers, 

more  than  was  allowed  to  the  petitioner. 
4th.  704  running  feet  of  logs  furnished,  to  replace  those  swept  away  by  the 

overflow. 
5th.  Taking  up  old  wall  and  preparing  to  rebuild  the  same. 
6tb.   46^  yards  of  grillage,  taken  from  Jones  and  Souder  by  direction 

of  the  engineer,  for  Robinson,  Carr,  &  Co. 
7th.  Transporting  stone  to  his  works  from  the  eastern  side  of  the  island. 
8th.  Balance  due  to  John  Jones,  individually,  on  two  accounts  for  work 
done  on  the  Pea  Patch  island  in  making  a  cistern ;  (See  Gratiot's  re- 
port of  this  account,  marked  Jtf.) 
And  for  that  purpose,  the  committee  report  the  accompanying  bill. 


Articles  of  agreement  made  and  concluded  this  thirty-first  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty,  between 
John  Hemphill,  Joseph  Carr,  Albert  Robinson,  Gideon  Jacques,  John  Jones, 
and  Charles  Souder,  of  the  first  part,  and  Lieutenant  Stephen  Tuttle,  for 
and  in  behalf  of  the  United  States,  of  the  second  part : 

The  aforesaid  party  of  the  first  part  agrees,  for  and  in  consideration  of 
the  payments  hereinafter  mentioned,  to  construct  a  dry  stone  wall  on  the 
interior  of  the  present  embankment  round  the  Pea  Patch  island,  at  such 
position  and  of  such  dimensions  as  shall  be  designated  by  the  local  super- 
intending engineer ;  the  stone  to  be  used  to  consist  of  those  of  the  largest 
dimensions  only — to  wit,  of  the  weight  of  from  five  hundred  to  twelve 
thousand  pounds ;  the  wall  to  be  laid  as  close  as  practicable,  and  to  be 
built  in  a  ^mechanical  and  workmanlike  manner,  subject  to  the  inspection, 
direction,  and  decision  of  the  local  superintending  engineer.  And  the 
aforesaid  party  of  the  first  part  agree,  for  and  in  consideration  of  the 
payments  hereinafter  mentioned,  to  increase  the  present  embankments  on 
the  aforesaid  island,  in  such  manner  as  the  local  superintending  engineer 
may  direct ;  the  earth  to  be  used  for  this  purpose  to  be  principally  exca- 
vated from  the  exterior  of  the  present  embankment,  at  such  places  as  shall 
be  designated  by  the  local  superintending  engineer.    And  the  aforesaid 
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party  of  the  second  part,  for  and  in  consideration  of  the  work  to  be  done 
and  performed  in  the  manner  above  described,  agrees  to  pay  to  the  party 
of  the  first  part,  for  each  cubic  yard  of  stone  masonry,  one  dollar  and 
fifty  cents  per  cubic  yard ;  for  each  cubic  yard  of  embankment,  thirty-eight 
cents  per  cubic  yard — one-fourth  of  the  money  to  be  retained  until  the 
whole  work  is,  completed.  And  the  said  party  of  the  first  paf t  agrees  to 
cgmplete  the  whole  of  the  work  above  mentioned,  on  their  part  to  be  per- 
formed, on  or  before  the  fifteenth  day  of  November  next  ensuing. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals  this  thirty  first  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty. 

JOHN  HEMPHILL,        [seal. 

JOSEPH  CARR,  SEAL. 

ALBERT  ROBINSON,    seal 

GIDEON  JACQUES,       seal. 

JOHN  JONES,  seal. 

C.  SOUDER,  SEAL 

•  S.  TUTTLE,  [SEAL. 

Lt.  U.  S.  Corps  Eng's. 

Signed,  sealed,  and  delivered,  in  presence  of 

B.  K.  PIERCE, 
JOHN  FARLEY. 

Quadruplicates  signed. 


29ch  Congress,  [  SENATE.  ]  JT  204 1 


IN  SENATE  OF  THE  UNITED  STATES. 


March  9, 1846. 

SnbmiUed,  and  ordered  to  be  printed. 


Mr.  Ashley  made  the  iollowing  . 
REPORT: 

[To  accompany  bill  S.  No.  113.] 

TTie  Committee  on  the  Judiciary^  to  whom  was  referred  the  memoricUof  ^ 
Richard  S.  Coxe,  praying  compensation  for  le^al  services  as  counsel  for 
the  Post  Office  Department^  in  a  suit  in  which  the  interests  of  that  cb- 
partment  were  involved^  report : 

That  a  controversy  having  arisen  between  Stockton  and  Stokes,  mail 
contractors,  and  William  Searight,  commissioner  and  superintendent  of  the 
Cumberland  road,  in  the  State  of  Pennsylvania,  as  to  the  right  of  the  said 
superintendent  to  enforce  the  payment  of  tolls  from  the  agents  or  contrac- 
tors employed  by  the  Post  Office  Department  in  carrying  the  mail  of  the 
United  States  over  that  portion  of  the  national  road  lying  within  the  limits 
of  the  State  of  Pennsylvania,  by  consent  of  parties,  a  suit  was  brought  in 
the  circuit  court  of  the  United  States  for  the  western  district  of  Pennsylva- 
nia, and  an  issue  made  up  for  an  argument  of  the  cause  before  the  Suprems 
Court  of  the  United  States. 

The  Postmaster  General,  to  whom  the  case  was  submitted  by  the  com- 
mittee, says :  ^  Mr.  R.  S.  Coxe  had  been  retained  as  counsel  for  the  contrae- 
torS|  and  Mr.  Wickliffe  recognised  him  as  the  attorney  of  the  department." 
The  case  was  argued  in  the  Supreme  Court,  at  the  term  of  January,  1844| 
by  the  memorialist  on  behalf  of  the  department ;  but  inasmuch  as  it  involved 
important  constitutional  questions,  and  similar  controversies,  already  exisl- 
ing  with  the  States  of  Ohio  and  Virginia,  awaited  the  decision  of  this  court; 
these,  added  to  the  fact  that  a  bare  quorum  of  the  court  was  present  at  the 
hearing,  (and  of  these  two  were  citizens  of  the  States  with  whom  the  contro- 
versy existed,)  formed  sufficient  reasons,  as  the  memorialist  believed,  for 
postponing  the  case  for  a  second  hearing,  which  the  court  directed  should 
be  done. 

For  the  services  thus  rendered  by  Mr.  Coxe,  the  Postmaster  General 
Wickliffe  allowed  him  the  sum  of  $200,  which  he  said  was  *^  about  a  fair 
compensation.'' 

At  the  ensuing*session  of  the  Supreme  Court,  December  term,  1844,  the 
case  was  again  called  for  argument,  and  was  again  fully  argued  by  Mr. 
Coxe,  with  whom  was  now  associated  the  Attorney  General,  and  the  court 
Eiicbie  Sl  Heias,  prioT 


« 
decided  in  favor  of  the  claim  asserted  by  the  United  States,  that  the  ▼ehiclet 
emploved  by  it  for  transporting  the  mail  were  and  must  remain  exempt 
firom  the  payment  of  tolls  for  passing  over  the  national  road. 

For  the  services  rendered  by  Mr.  Coxe  on  this  occasioni  be  presented  an 
account  against  the  department  of  $500,  which  the  Postmaster  General  re- 
ftased  to  pay,  sivipg  as  his  reason  for  such  refusiil,  that  the  payment  already 
made  by  the  former  Postmaster  General  was  in  full  for  the  services  ren- 
dered, and  could  not  have  been  intended  as  a  payment  on  account,  inas- 
much  as  it  was  considered  <^  a  fair  compensation."  In  this  conclusion  the 
committee  differ  from  the  Postmaster  General,  and  can  see  no  additional 
force  in*  the  other  reason  which  he  assigns  why  this  claim  should  not  be 
allowed,  viz :  that « this  account  is  rencfered  without  any  allusion  to  the 
ft200  that  had  been  paid  a  year  before."  Whether  the  sum  of  $200,  paid 
for  services  rendered  a  year  before^  was  or  was  not  a  fiiir  compensation,  the 
committee  are  not  called  on  to  decide.  The  memorialist  prefers  his  claim 
for  services  rendered  since  that  piqrment ;  and  if  he  makes  no  allusion  to  it, 
in  rendering  his  second  account,  which  is  for  a  subsequent  service,  it  is, 
perhaps,  beotuse  there  was  in  fact  no  necessary  connexion  between  the  two^ 
c^jctfgiQly)  in  the  opinion  of  the  committer,  not  sufficient  tp  ^uatain  the  Posi- 
ni^ter  Geneyral  in  the  rejection  of  this  claim,  which  the  committee  are  of 
o^ion  sh(9nj4  hiei^owe4,,wd  fiw  wiiich  they  accOffUog^j^l^rt  &  biU. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  9,  1846. 

Submitted,  and  ordered  tu  be  printed. 


Mr.  Ashley  made  the  following 

REPORT : 

[To  accompany  bill  S.  No.  114.] 

The  Committee  on  the  Judiciary ^  to  v)hom  was  referred  the  petition  of 
Harriet  L.  Catching^  praying  to  be  released  from  a  judgment  obtained 
against  her  by  the  United  States^  report  : 

That  from  a  transcript  of  the  record  of  the  circuit  court  of  the  United  States 
for  the  district  of  Mississippi,  which  contains  the  evidence  on  which  this 
claim  rests,  it  appears  that  the  petitioner  was  indebted  on  her  note,  duly 
executed,  to  the  Mississippi  and  Alabama  Railroad  Company,  in  the  sum  of 
$2,014  32 ;  that  in  the  month  of  June,  1839,  six  months  after  the  maturity 
of  her  note,  she,  by  her  agent,  paid  to  the  railroad  company  the  sum  of 
$1,858  in  part  satisfaction  of  her  note,  and  executed  a  new  note  for  the 
balance<of  the  debt,  thus  cancelling  the  original  obligation  ;  that,  shortly 
aHer  this  transaction,  a  writ  was  served  on  her  at  the  suit  of  the  United 
States  for  the  recovery  of  the  amount  of  the  note  for  the  satisfaction  of 
which  she  had  made  the  payment  and  executed  the  new  note  aforesaid, 
and  she  was  then  led  to  suspect,  for  the  first  time,  that  the  railroad  com- 
pany had  ceased  to  be  the  holder  of  the  said  note,  and  were  not  at  the  time 
of  its  cancellation,  but  had  transferred  it  to  the  United  States,  by  whom  it 
was  now  put  in  suit ;  that,  in  consequence  of  the  failure  of  her  attorney  to 
appear  in  tier  defence  on  the  day  Of  trial,  judgment  was  rendered  against 
her  by  default ;  and,  by  the  false  and  fraudulent  statements  of  the  president 
of  the  said  railroad  company  in  relation  to  the  transaction,  she  was  pre- 
cluded, through  her  agents,  from  obtaining  a  reversal  of  the  judgment 
during  the  session  of  the  court  by  which  it  was  rendered  ;  whereupon  she 
filed  her  bill  in  chancery,  enjoining  the  United  States  from  any  farther  pro- 
ceedings in  the  matter,  which  was  finally  dismissed,  leaving  the  petitioner  to 
pay  the  costs.  All  this  is  made  to  appear  from  the  transcript  of  the  pro- 
ceedings of  the  court  where  they  were  had,  duly  certified  by  the  clerk 
thereof 

The  petitioner  adduces,  in  proof  of  her  having  made  the  payment  which 
she  alleges,  an  aflSdavit  of  P.  S.  Catching,  who  swears  that  he  received  from 
John  N.  Catching,  petitioner's  agent,  the  receipt  of  the  assistant  cashier  of 
the  railroad  company  for  the  same ;  and  in  the  record  of  the  court,  which 
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seems  to  be  properly  authenticated,  will  be  found  a  copy  of  the  note  which 
was  given  in  satisfaction  of  the  balance  due  on  the  original  obligation, 
which  was  thereby  discharged  and  cancelled. 

It  does  not  appear,  from  the  testimony,  how  or  in  what  manner  the  Uni- 
ted States  became  the  holders  of  Mrs.  Catching's  note.  That  she  made  the 
cash  payment  and  gave  her  note  for  the  deferred  payment,  there  can  be  no 
doubt  On  this  point  the  district  attorney  of  the  United  States,  who  brought 
the  suit,  says,  in  a  letter  to  the  petitioner's  agent,  <<  I  have  no  reason  what- 
ever to  doubt  the  truth  of  your  statement  that  the  money  was  paid  to  the 
bank  before  the  payment  of  the  note,  and  that,  if  such  was  the  fact,  it  ap- 
peared  to  me  the  payment  ought  not  to  be  enforced  a  second  time." 
In  another  part  of  his  letter  he  says,  <<  The  president  of  the  bank  stated  at 
that  time  that  the  note  had  not  been  paid  before  the  transfer.  *  *  *  Some 
time  after  this,  I  think,  a  letter  of  Colonel  Shelton,  the  president  of  the 
bank,  was  shown  tu  me,  in  which  he  acknowledged  that  his  denial  of  the 
payment  was  made  under  a  mistake  of  the  facts,  and  1  think  he  also  made 
the  same  admission  to  me  in  conversation,  but  of  this  I  am  not  certain." 

While  the  committee  are  of  opinion  that  the  petitioner  is  entitled  to 
relief,  they  are  also  satisfied  that,  as  the  United  States  are  innocent  of  any 
participation  in  the  causes  of  her  grievance,  they  should  not  suffer  loss 
from  it.  They,  therefore,  recommend  that  she  be  released  from  the  judg- 
ment on  payment  of  the  costs^  Aid  report  a  bill  accordingly. 
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Isi  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  9,  1846. 

SabmiUed,aiid  ordered  to  be  printed. 


Mr.  Dickinson  made  the  following 
REPORT : 

[To  accompaDy  bill  S.  No.  I15i| 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  Asa  An- 
drewsj  praying  payment  of  the  amount  found  due  him  from  the  United 
States  by  the  verdict  of  a  jury,  report  m 

That  they  have  had  the  same  under  considerationi  and  are  of  opinion  that 
the  request  of  the  petitioner  is  just  and  reasonable!  and  should  be  granted. 
They  therefore  report,  in  his  favori  the  accompanying  bill. 

Rilchie  &  HeiM,  printeri. 
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1^  Sesium. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  9,  184a 

Ordered  to  be  printed. 
[To  aeooBipany  bill  8.  No.  117.] 


In  the  H0U8B  OF  Rbprbsbntativbsi  March  18^  1644 

Mi.  HociByfrom  tbe  Committee  on  Revolutionary  Pensions,  made  thefi)^r\ 

lowing 

REPORT: 

77^6  Commiitee  on  Redblutionary  Pensions^  to  wham  was  referred  the  pe- 
tMon  of  Major  Chorge  Wenilingy  of  Lamaater  county y  in  the  State  of 
Pennsylvaniayfor  apenswn^  respec^uUy  report : 

It  satisfactorily  appears  to  your  committee,  from  the  testimony,  that  the 
petitioner  received  a  major's  commission  in  the  Pennsylvania  line,  from  the 
(<  Council  of  Safety''  at  Philadelphia,  in  July,  1776 ;  and  that  he  immedi- 
ately joined  the  army  at  New  York,  and  remained  in  the  service,  activelv 
employed,  until  th^  close  of  the  war,  when  he  was  discharged  at  Philadel- 
phia in  1783,  having  served  as  a  major  seven  years,  (or  which  he  never  re- 
ceived any  pension  or  remuneration  whatever ;  tha^  during  the  service,  he 
was  in  the  battles  of  Long  Island,  White  Plains,  Trenton,  Princeton, 
Brandywine,  Germantown,  Stony  Point,  and  at  the  surrender  of  Com- 
wallis  at  Yorktown,  in  Virginia ;  and  that  at  the  battle  of  Brandywine  he 
was  slightly  wounded  by  a  musket  ball  in  the  thigh,  and  that  the  mark  of 
the  wound  is  still  visible.  These  facts  rest  not  only  upon  the  statement 
imder  oath  of  the  petitioner  himsdf,  who  is  fully  proved  to  be  a  man  of  ua- 
doubted  truth  and  integrity,  but  are  sustained  and  corroborated  by  the  tes- 
timony of  three  highly  respectable  revolutionary  soldiers,  themselves  pen- 
sioners, to  wit :  James  Oldham,  of  the  city  of  Bahimore ;  William  Moore, 
of  Lancaster  county,  Pennsylvania ;  and  Michael  Warner,  of  York  county. 
Oldham  states  that  he  was  intimatelv  acquainted  with  the  petitioner  before 
and  after  he  entered  the  service,  and  that  he  knows  that  the  petitioner  did 
serve  as  a  major  from  July  or  August,  1776,  until  the  close  of  the  war : 
that  he  frequently  saw  him  during  that  time  ;  and  that  when  he  himself 
went  to  .Yalley  Forge,  in  the  militia  service,  he  found  Wentling  (the  peti- 
tioner)  there  in  active  service  as  a  major.  Moore  states  that,  during  the 
whole  time  he  (the  witness)  served  in  the  revolutionary  army,  viz :  from 
October,  1777,  to  June,  1778,  he  knew  the  petitioner  to  be  actively  engaged 
in  the  service  aa  a  major.  Warner  states  that  in  1781  he  was  in  the  army 
in  the  south,  at  the  surrender  of  Comwallis ;  that  he  saw  the  petitioner 
Ritchie  A  UflH^  print. 
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(Major  WentliDg)  both  before  and  after  the  battlOi  and  that  he  was  a  major, 
and  acted  in  that  capacity  at  the  time  he  saw  and  knew  him. 

The  petitioner  also  stater,  on  oath,  that  his  commission  was  lost  or  de« 
stroyed,  together  with  other  papers,  during  his  absence  at  sea ;  that,  in  con- 
sequence of  this  loss,  and  his  not  being  able  to  find  any  record  of  the  issuing 
of  his  commission  in  the  very  imperfect  records  of  the  <<  Council  of  Safety ,r 
preserved  at  Harrisburg,  he  is  unable  to  procure  a  pension  under  the  rules 
of  the  Pension  Office,  which  require  the  original  commission,  or  doc- 
umentary evidence  of  it.  In  support  of  this  latter  statement,  the  cer- 
tiGcate  of  the  secretary  of  the  commonwealth  of  Pennsylvania  is  attached, 
showing  that  original  commissions  issued  by  the  Ck>mmittee  of  Safety  have 
been  produced  at  his  office,  of  which  no  record  could  be  found.  Your 
committee  are  clearly  of  opinion  that  the  services  of  the  petitioner  have 
been  amply  and  satisfactorily  proven,  that  his  claim  is  highly  meritorious, 
and  that  he  is  entitled  to  a  full  pension,  under  the  act  of  1632,  for  two 
yiearaP  service  as  a  major  in  the  revolutionary  war ;  and  report  a  bill  accord- 
n^gly. 
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1st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  9,  1846. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Fairfield  made  the  following 

REPORT :  ^ 

[To  accompany biii  S.  No.  118] 

TTke  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of 
Thomas  Brotontll^  ask  leave  to  report : 

That  at  the  second  session  of  the  27th  Congress  an  act  was  passed  for 
the  relief  of  the  petitioner,  in  which  a  pension  was  granted  him  of  ten  dol- 
lars per  month,  from  the  close  of  the  year  1827  to  October,  1840,  for  an 
injury  received  by  him  on  board  the  United  States  ship  Lawrence,  under 
the  command  of  Commodore  Perry,  in  1813. 

The  disability  appearing  to  be  permanent,  there  would  seem  to  be  no 
good  reason  for  limiting  the  pension  to  1840,  although  he  at  that  time  re- 
ceived a  commission  as  sailingmaster  in  the  navy.  For,  though  by 
law  he  could  receive  no  part  of  his  pension  subsequent  to  1840,  while  un- 
der full  pay  as  master,  yet,  when  from  sickness  or  other  cause  he  was  ne- 
cessarily on  furlough,  and  not  therefore  receiving  full  pay,  it  would  be  rea- 
sonable that  such  a  portion  of  his  pension  should  be  received  as  to  make  his 
entire  receipts  or  compensation  equivalent  to  full  pay. 

The  committee  have  reason  to  believe  that  such  was  the  intention  of  the 
committee  who  reported  the  bill  for  the  relief  of  the  petitioner  before  alluded 
to ;  but  unfortunately  for  him,  such  a  phraseolog^y  was  adopted  as  com- 
pelled the  Commissioner  of  Pensions  to  construe  it  as  limiting  the  pension 
to  1840. 

In  conformity  with  these  views,  the  committee  have  reported  a  bill  re- 
quiring  the  petitioner's  name  to  be  placed  on  the  navy  pension  roll. 
Ritchie  d&  Heiss,  print. 
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Isi  Session. 


IN  SENATE  OP  THE  UNITED  STATES- 


March  9, 1846. 

BntaiUed,  and  ordered  to  be  printed. 

Mr.  Fairfield  made  the  following 

REPORT: 

me  dsmmiilee  on  Naval  Afairs^  to  whom  was  referred  ike  petition  of 
Gary  H.  Seetyy  asking  a  pension  for  injuries  received  by  him  while  m 
the  naval  service  of  the  United  Slates^  ask  leave  to  report : 

That  the  evidence  is  insufficient  to  establish  the  (act,  that  the  injury  cob^ 
plained  of  wa&(  received  by  him  while  in  the  dischai]ge  of  his  duty  in  said 
service.    The  committee,  therefore,  report  the  following  resolve : 

JResolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Ekckie  AHeiss,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  9,  1846. 

Submitted,  and  ordered  to  be  priated. 


Mr.  Fairfield  made  the  following 

REPORT : 

Tke  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  ef 
Mary  D.  Wade^  ask  leave  to  report  : 

That  the  petitioner  asks  a  pension  upon  the  alleged  ground  that  her  hus- 
band, John  T.  Wade,  late  a  lieutenant  in  the  United  States  navy,  died  in 
consequence  of  injuries  received  while  in  the  naval  service.  Deeming  the 
evidence  insufficient  to  establish  the  allegations  in  the  petition,  the  com- 
mittee report  the  following  resolve  : 

Resolvedj  That  the  prayer  of  the  petitioner  be  not  granted. 
Riicbie  ^  Heiss,  print. 
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REPORT 

PROM 

THE  SECRETARY  OP  THE  TREASURY, 

IN  COMPLIIIVCE 

With  a  resolution  of  the  Senate^  showing  the  quantity  of  vacant  fuUk 
land  upon  each  side  of  Pearl  rivtr^  and  within  Jive  miles  of  the  said 
river  J  in  Mississippi  and  Louisiana. 


March  9,  1846. 
Read,  and  ordered  to  be  printed. 


Treasury  Dbpartmbnt,  March  7, 184& 

In  obedience  to  a  resolntion  of  the  Senate  of  the  United  States,  direcliil^ 
the  Secretary  of  the  Treasury  to  communicate  to  the  Senate  *'  the  qaanli- 
ty  of  public  land  now  vacant  upon  each  side  of  Pearl  ri?er,  and  within 
five  miles  of  the  same,  within  the  States  of  Mississippi  and  Lonisiahai"  tbe^ 
undersigned  respectfully  submits  the  accompanying  map  and  statemanV 
containing  the  information  required. 

The  total  quantity  of  land  thus  vacant  is  926,686-^/^,  of  which  anxnrnl 
there  is  situate — 

In  the  land  district  of  Golutnbus,  Mississippi   - 
In  the  land  district  of  Jackson,  Mississippi 
In  the  land  district  of  Washington,  Mississippi 
In  the  land  district  of  Augusta,  Mississij^pi 
In  the  land  district  of  Oreensburg,  Louisiana  • 


•  191,409.84 
.  184,990.6» 
.  143,886.04 

•  304,426.8» 
.  161,933JM 


Total 986,585.6& 

These  lands  are  situate  partly  in  the  counties  of  Kemper/ Winston, 
Neshoba,  Leake,  Scott,  Madison,  Hinds,  Copiah,  Simpson,  Lawrence,  Pike,. 
Marion,  and  Hancock,  in  the  State  of  Mississippi,  and  the  remainder  ia 
the  parishes  of  Washington  and  St.  Tammany,  in  the  State  of  Louisiana. 

R.  J.  WALKER, 
SeerOarii  of  the  D^easurj. 
Hon.  Oborob  M.  Dallas, 

Ftce  President  of  the  United  States  and  President  of  the  Senate^ 
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MEMORIAL 

or 

THE  LEGISLATURE  OF  MISSISSIPPI, 


Apprapriaiion  by  Congregs  of  aliemaie  sections  of  the  public  lands  t»  aid 
in  Hie  imprcvemeni  of  the  navig^atim  of  Pearl  river. 


March  9,  184& 
Referred  to  the  Commiitee  on  Public  Ltnds,  and  ordered  to  be  printed. 


A  memoruU  to  the  Congress  of  the  Vniied  States. 

Whereas  the  permanent  improvement  of  the  navigation  of  Pearl  river  is 
a  subject  of  the  highest  degree  of  intere^  to  the  entire  State  of  Mississippi, 
and  more  particularly  to  those  counties  inunediately  contiguous  to  the . 
stream,  and  to  central  Mississippi  in  particular ;  and  whereas  the  legisla- 
ture of  the  State  of  Mississippi  feel  a  deep  interest  in  the  subject,  to  the 
end  that  this  State  may  obtain  such  aid  to  accomplish  the  work  as  it  may 
be  in  the  power  of  that  body  to  grant :    Therefore  be  it 

Resolved  by  the  Legislature  of  the  State  of  Mississippi^  That  our  Sen- 
ators in  the  Congress  of  the  United  States  be,  and  they  are  hereby,  instruct- 
ed, and  our  Representatives  requested,  to  use  their  best  exertions  to  procure 
the  passage  of  an  act  donating  to  the  State  of  Mississippi  such  a  number  of 
alternate  sections  of  the  public  lands  of  the  United  States  in  the  vicinity 
of  Pearl  river,  in  the  State  ef  Mississippi,  as  may  be  deemed  sufficient 
for  the  purpose,  to  be  used  as  a  fund  by  the  said  State  of  Mississip- 
pi in  such  manner  as  may  be  designated  by  an  act  of  the  said  legislature, 
:or  the  great  object  of  improving  the  navigation  of  Pearl  river  to  the  high- 
est point  of  practicable  navigation. 

Sec.  2.  Resolved^  That  the  governor  of  this  State  be,  and  he  is  hereby, 
requested  to  forward  to  each  of  our  Senators  and  Representatives  in  Con- 
gress a  copy  of  the  above  preamble  and  resolution  as  soon  as  practicable. 

Approved  February  18,  1846. 


t 
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MEMORIAL 

OP   ' 

THE  LEGISLATURE  OP  MISSISSIPPI, 


IN  RELATION 


To  certain  inundated  lands  in  Adams  and  WUkinson  countiei^  andjhe 
school  lands  in  Adams  county^  in  that  State. 


«  March  9,  1846. 

Referred  to  the  Committee  on  Pablic  Lands,  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Con' 

gress  assembled: 

The  memorial  of  the  Legislature  of  the  State  of  Mississippi 
Representbth  :  -  ♦,  ^ 

That  there  are  a  considerable  number  of  acres  of  public  land  lying  in 
the  county  of  Adams,  in  the  State  of  Mississippi,  known  by  the  designation  of 
^<(  Dead  Man's  Bend,"  which  are  rendered  of  little  or  no  value  by  the  annual 
inundation  of  the  Mississippi,  Homochitto,  and  Buffalo  rivers,  and  which 
might  be  rendered  valuable  by  leveeing.  Your  memorialists  propose  to  your 
honorable  bodies  that  said  lands  be  granted  to  the  county  of  Adams,  to  be 
sold  and  disposed  of  by  said  county,  for  the  purpose  of  constructing  a  levee 
or  levees,  sufficient  to  reclaim  said  lands  ;  and  after  paying  the  expenses  of 
such  levee  or  levees,  the  residue  of  the  proceeds  of  such  sales  to  be  paid  into 
the  county  treasury  of  said  county,  and  used  by  said  county  under  the  di- 
rection of  the  board  of  county  police  as  a  fund  for  establishing  and  support- 
ing schools  in  said  county  of  Adams. 

Your  memorialists  further  represent,  that  the  16th  sections  of  school  lands 
in  said  couuty  of  Adams  are  so  situated  as  to  be  of  little  benefit  to  said 
county.  Your  memorialists,  therefore,  propose  to  your  honorable  bodies  the 
passage  of  a  law  authorizing  the  board  of  police  of  Adams  county  to  take 
the  entire  control  of  said  school  sections,  and  to  sell,  lease,  or  otherwise  dis- 
pose of  them,  and  apply  the  profits  or  proceeds  thereof  for  school  purposes 
m  the  said  county  of  Adams. 

Your  memorialists  further  report,  that  there  is  also  a  quantity  of  public 
lands  in  Wilkinson  county,  lying  between  the  Buffalo  and  Mississippi  riv- 
ers, subject  in  like  manner  to  annual  inundation,  and  which  may  be  re- 
claimed by  leveeing ;  which  lands  your  memorialists  propose  should  in  like 
manner,  and  for  like  purposes,  be  granted  to  the  county  of  Wilkinson,  and 
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confer  upon  said  county  authority  to  sell  said  lands,  or  so  much  thereof  as 
may  be  necessary  to  defray  the  expenses  of  constructing  a  levee  or  levees, 
for  the  protection  of  the  same,  and  the  surplus,  if  any,  to  be  disposed  of  by 
said  county  of  Wilkinson,  through  the  board  of  police  thereof,  for  the  use 
and  purposes  of  common  schools  in  said  county.  Your  memorialists  there- 
fore confidently  appeal  to  the  justice  of  your  honorable  bodies,  believing 
their  request  reasonable,  and  that  it  will  be  speedily  granted.  Be  it  therefore 

Resolved^  That  our  Senators  be  instructed,  and  our  Representatives  re- 
quested, to  use  their  influence  to  carry  into  efiect  the  object  of  the  foregoing 
memorial.    ^  * 

And  be  it  further  resolved,  That  the  governor  of  this  State  transmit  a 
copy  of  this  memorial  to  each  of  our  Senators  and  Representatives  in  Con- 
gress. 

Approved  February  18, 1846. 


39th  Congress,  [  SENATE.  ]  T  214  1 

1    0#      .C'^AM^MA  ^  J 


1st  Session. 


MEMORUL 

or 

THE  LEGISLATURE  OP   MISSISSIPPI, 


Aramo  roR 


An  tgifprspriaiion  far  the  removal  of  the  oistruciions  to  the  namgation 
Mmeen  the  Mississiippi  river  and  the  gulf  of  Mexico. 


March  9, 1846. 
Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


Memorial  to  Congress  to  remove  the  obstructions  tn,  and  open  the  pass 
from  the  Mississippi  river j  by  way  of  the  -Iberville  and  Amite  rivers,  into 
lake  Maurepasy  and  thence  through  pass  Manchac  and  lake  Pontchar- 
trainj  so  as  to  connect  the  gulf  of  Mexico  and  the  Mississippi  river 
by  that  channel  annmonly  known  as  the  pass  Manchac. 

Whereas  a  natural  channel  of  communication  exists  between  the  Missis- 
sippi river  and  lake  Pontchartrain,  known  as  the  pass  Manchac,  opening  up 
a  highway  from  the  waters  of  said  river,  near  two  hundred  miles  above  its 
mouth,  to  the  gulf  of  Mexic6,  through  said  lake  and  along  the  coast  of 
Mississippi,  Alabama,  and  Florida,  wording  safe  and  convenient  passage 
for  vessels  of  large  class  between  the  gulf  and  the  river,  by  which  the  dan- 
gers and  delay  of  a  voyage  by  the  mouth  of  the  Mississippi  may  be 
avoided;  and  whereas  during  the  last  war  this  channel  was,  through  the 
agency  of  the  government,  so  obstructed  as  to  prevent  its  free  navigation 
by  order  of  Gen.  Andrew  Jackson,  in  his  prudence  and  foresight,  as  a  measure 
of  safety  to  the  country,  required  by  the  emergjencies  which  then  existed, 
but  which  passed  away  with  the  war,  and  which  can  never  again  arise; 
and  whereas  all  navigable  streams  are  declared  by  the  government  of  the 
Uniti^  States  to  be  public  highways,  firee  to  the  citizens  of  the  States  and 
the  United  States,  and  this  channel  having  been  obstructed  by  the  aeency 
of  the  government  itself,  the  States  immediately  interested  in  its  heing 
again  opened  have  a  right  to  demand  of  the  government  that  these  obstruc- 
tions shall  be  removed  at  the  expense  of  the  ^United  States ;  and  whereas 
the  States  of  Mississippi,  Alabama,  and  Florida  are  deeply  interested  in 
their  commerce  in  peace,  and ,  safety  and  defence  in  case  of  invasion  and 
war,  in  having  free  communication  through  this  channel,  at  all  times, 
with  the  Mississippi  river;  and  whereas  it  is  a  measure  dictated  by  con- 
siderations  of  the  highest  national  importance,  in  connecting  the  waters  of 
attchie  db  Heiaa,  prmu 
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the  great  west  with  the  Atlantic,  by  shortening  the  line  of  communication 
and  narrowing  the  dangers  of  the  voyage :    Thereforcr— 

Be  it  resolved  by  the  Legislature  of  the  State  of  Mississippi,  That  this 
memorial  is  addressed  to  the  Congress  of  the  United  States,  praying  such 
measures  may  be  taken  as  in  their  wisdom  may  be  deemed  most  appropri- 
ate and  just  for  removing  the  obstructions  in  this  channel  of  communica- 
tion between  the  Mississippi  river  and  the  gulf,  so  as  to  make  it  at  all  times 
susceptible  of  free  navigation  for  the  citizens  of  the  States  and  the  United 
States,  and  that  suitable  appropriations  be  made  for  that  purpose. 

Be  it  further  resolved^  That  our  Senators  in  Congress  are  instructed,  and 
our  Representatives  requested,  respectfully  to  urge  upon  Congress  the  sub- 
ject of  this  memorial  and  resolutions,  and  to  use  their  influence  to  have 
their  object  eflS^cted  at  the  present  session  of  that  body. 

Beii  further  resolved,  That  his  excellency  the  governor  of  this  State  is 
requested,  immediately  after  the  passage  of  this  memorial  and  resolutions  by 
the  legislature,  to  transmit  copies  of  the  same  to  our  Senators  and  Represen- 
tativeis  in  Gonjg^resSy  and  to  transmit  copies  to  the  governors  of  the  States  of 
Alabama,  Louisiana,  and  Florida,  at  the  capitols  of  their  respective  States. 

Approved  February  20, 1846. 


29th  OoNGREBS,  .     [SENATE.]  f  216  1 

1st  Session.  -  *•  •* 

MEMORIAL 

OP 

THE  LEGISLATURE  OP  MISSISSIPPI, 

ASKINO 

A  grant  of  public  lands  for  the  improvement  of  the  Homochitto  river. 


March  9,  1846. 

Referred  to  the  Committee  on  Pablic  Lands,  and  ordered  to  be  printed^ 


A  memorial  of  the  legislature  of  the  State  of  Mississippi  to  the  Con- 
gress of  the  United  States  now  in  session^  praying  the  cession  of  cer- 
tain public  lands  to  certain  counties  therein  nam^  for  the  purpose  of 
clearing  out  the  Homochitto  river.  ^ 

Your  memorialists  would  respectfully  represent  to  the  Senate  and  House 
of  Representatives  in  Congress  assembled,  that  the  Homochitto  river,  from 
a  point  \i\  the  county  of  Franklin,  called  the  Middle  fork,  to  its  mouth,  has 
been  declared  by  statute  of  this  State  a  navigable  stream.  That  there  is 
sufficient  water  in  said  river,  for  six  or  eieht  months  in  the  year,  for  the 
navigation  of  keels  and  small  steamers,  if  the  logs  and  snags  in  the  chan- 
nel and  the  overhanging  trees  on  the  banks  were  removed.  Your  memori- 
alists  would  further  represent,  that  the  removal  of  the  obstructions  to  navi- 
gation from  said  stream  would  afford  a  considerable  district  of  country  easy 
and  cheap  facilities  for  getting  their  agricultural  products  to  market.  Your 
memorialists  would  further  state,  that  on  both  banks  of  the  river,  from  Mid- 
dle fork,  in  Franklin  county,  to  a  point  where  the  lower  or  western  mail 
road  from  Natchez  to  Woodville  crosses  the  same,  the  lands  are  covered 
with  valuable  forests  of  timber,  but  are  rendered  totally  valueless  from  an- 
nual inundation  ;  but,  by  levees  and  improvements  of  the  navigation  of  the 
river,  might  be  rendered  and  made  valuable.  That  said  lands  have  been 
subject  to  entry  at  the  minimum  pric^  for  a  number  of  years,  yet  very  few 
of  them  have  been  taken  up ;  therefore,  your  memorialists  would  most 
respectfully  propose  to  your  honorable  bodies  to  cede  to  the  counties  of 
Franklin,  Amite,  Adams,  and  Wilkinson,  respectively,  alternate  sections  of 
all  public  lands  on  both  banks  of  said  river,  and  within  three  miles  of  the 
banks,  from  the  Middle  fork,  in  the  county  of  Franklin,  to  a  point  in  the 
county  of  Wilkinson,  where  the  western,  Natchez,  and  W^oodville  mail 
road  crosses  the  same,  and  authorize  and  empower  the  boards  of  police 
of  the  respective  counties  to  sell  or  otherwise  dispose  of  said  lands  within 
their  respective  counties  for  the  purpose  of  clearing  out  said  river,  and 
removing  all  obstructions  of  whatever  description  to  the  navigation  thereof. 

Approved  21st  February,  1846. 
lUtchie  dt  Heiss,  print. 


99tfa  CattaaMBB,  [  SENATK  ]  f  216  1 


l»t  Session. 


MEMORIAL 

OF 

THE  LEGISLATURE  OP  ALABAMA, 

Aisme 
The  eUabliskmefU  of  certain  past  routes  in  that  State. 


March  9, 1846. 
ReferrMTto  the  Committee  on  the  Post  Ofltoe  and  Post  Boads,  and  ordered  lo  be  printed^ 


Th  the  Senate  and  House  of  Representatives  of  the  Congress  of  the  United 

&ates  of  America.  ^ 

The  memorial  of  the  State  of  Alabama  respectfuDy  asks  your  honorable 
bodies  to  establish  a  mail  line  of  communication  from  the  State  line  post 
office,  by  the  way  of  the  courthouse,  and  through  the  Double  Springs,  in 
Cherokee  county,  to  Elyton,  in  Jefferson  county,  passing  through  Ashville, 
in  the  county  of  St.  Clair,  in  said  State ;  and  also  a  mail  line  of  commu- 
nication from  Jacksonville,  in  Benton  county, ^o  intersect  the  aforesaid  line 
at  Ashville,  in  the  said  county  of  St.  Clair. 

Tour  memorialists  beg  leave  to  state  that  this  is  the  only  link  of  com- 
munication wanting  to  establish  an  entire  and  unbroken  line  from  Rome, 
in  the  State  of  Georgia,  to  Columbus  and  other  prominent  points  in  the 
State  of  Mississippi,  and  the  railroad  of  Georgia  is  nearly  completed,  with 
a  branch  or  arm  now  within  a  few  miles  of  Rome. 

And  thus  your  honorable  bodies  will  perceive  that  this  line  of  commu- 
nication, if  established  as  above  proposed,  will  afford  to  the  people  of 
middle  Alabama  and  Mississippi  the  most  expeditious  mail  facilities,  as 
well  as  to  the  travelling  public  the  neatest  convenience  in  going  to  and 
returning  from  middle  Alabama *ana  Mississippi,  and  the  eastern  cities. 
Therefore, 

Hesehtdby  the  Senate  and  Bouse  of  Representatives  of  the  State  (f 
Alabama  in  general  assembly  convened^  That  our  Senators  in  Congress 
be  instructed,  and  our  Representatives  requested,  to  urge  the  estaUishment 
of  said  mail  route,  and  that  a  copy  of  this  joint  resolution  be  sent  by  the 
governorloeadi  of  them. 

JOHN  A.  WINSTON, 

President  of  the  Senate. 
A.  B.  MOORE, 
JSfpeaker  of  the  House  of  Representatives. 


a»lh  CoNGRssi,  [  SENATE.  ]  f  217 1 

1st  Seaswn.  ■-  -■ 

MEMORIAL 

OF 

CITIZENS  OF  TALLAHASSEE,  FLORIDA, 

PRITJNO 

7%«  enoouragemeni  ijf  ike    General  Ghvemmeni  in  ike  eulHvaiion  tf 

tropical  plants. 


March  9,  1846. 
Referred  to  ilie  Committee  on  Agricaltore,  and  ordered  to  be  printed. 


7h  the  Senate  and  House  of  Representatives  of  the  United  States  in  Con- 

gress  assembled: 

The  memorial  of  the  undersigned,  citizens  of  Florida,  would  respectful- 
ly bring  to  the'attention  of  your  honorable  bodies  the  subject  of  encour- 
<aging  the  introduction  and  cultivation  in  Florida  of  such  plants,  trees,  &c^ 
of  tropical  climates,  as  conduce  to  the  health  and  comfort  of  the  inhab- 
itants, or  have  become  valuable  as  articles  of  commerce. 

Your  memorialists  believe  that  a  large  part  of  this  State,  although  not 
within  the  tropics,  enjoys  a  climate  so  nearly  tropical  as  to  justify  the  opin- 
ion that  many,  if  not  ail,  of  the  valuable  products  of  warm  latitudes  may 
be  successfully  cultivated  in  Florida.  Experience  has  proven  that  the  veg* 
stable,  like  the  animal  kingdom,  will  gradually  adapt  itself  to  very  material 
changes  of  climate,  under  persevering,  judicious  management.  Cotton^ 
ricej  tobaccoy  indigo^  and  stigar-cane^  so  extensively  cultivated  at  the  pres- 
ent day  in  our  southera  and  southwestern  States,  are  all  believed  to  have 
been  indigenous  to  the  torrid  zone  ;  and  we  may  hope  that,  in  like  manner, . 
many  other  of  its  valuable  products,  once  successfully  introduced,  even  in- 
to the  south  of  Florida,  will  be  gradually  extended  over  many  of  the  adjoin- 
ing States. 

This  adaptation  of  plants  to  change  of  climate  usually  proves  to  be  a 
slow  process,  and  only  succeeds  after  many  failures  and  much  expense. 
The  result  of  irst  experiments  rarely  remunerates  those  who  embark  in 
them,  and  therefore  they  are  properly  entitled  to  the  fostering  aid  of  gov- 
•ernment.  The  forms  in  which  this  aid  may  be  best  extended,  your  memo- 
rialists will  not  assume  to  themselves  to  decide. 

The  subject  has  been  forcibly  presented  in  the  report  of  a  comm^ittee  of 
our  Territorial  legislature,  made  March  3,  1846,  a  copy  of  which  accompa- 
nies this  noemorial ;  and  the  undersigned  most  |^espectfully  reiterate  the 
language  of  the  resolution  at  the  close  of  that  report,  which  urges  "  that 
the  United  States  consuls  in  tropical  countries,  and  the  officers  of  the  navy 
visiting  such  countries,  be  requested  to  procure  and  transmit  to  Florida 
such  seeds,  roots,  plants,  and  products,  us  ma^  be  introduced  and  cultivated 
liere,  with  such  information  about  their  cultivation  as  may  be  useful." 
<£iicbie  &l  Heiss,  prinL 


,,    .Kvw  ^hy>  Will  settle  in  the  southern  part  of  Florida,  and  devofe 

_  vc.^  lor  »  series  of  years,  to  the  culture  of  such  new  and  valuable 

,  ,,  ..  ^N,  u  would  seem  highly  proper  for'  Congress  to  continue  to  offer  in- 

^»i., ,  JK  nis  by  donations  of  public  lands,  upon  terms  similar  to  the  grant 

uiaJt  to  the  late  Dr.  Henry  Perrine.    At  the  same  time,  the  undersigned 

t>cliovt?  that  there  are  many  intelligent  and  enterprising  citizens  in  the  older 

sc  uteiu€Uts  of  Florida  qow  willing  to  devote  a  portion  of  their  time  and 

labor  in  makinff  trial  of  the  articles  proposed,  without  further  inducement 

01  expense  by  tne  general  government  than  the  procuring  and  distributing 

amongst  us  of  the  seeds,  roots,  plants,  &c.,  which  can  be  so  readily  d«ne 

in  the  manner  above  pointed  out.    They  therefore  earnestly  ask  that  CoH' 

gress  will  give  the  matter  due  consideration,  and  will  adopt  such  measures' 

as  will  secure  the  objects  of  their  memorial ;  and  as  in  duty  bound,  they 

will  ever  pray. 

Tallahas&eE;  Florida,  February  19,  1846. 


W.  D.  Moseley, 
Thomas  Baltzell, 
S.  W.  Oarmack, 
J.  B.  Brown, 
Robert  Gamble, 
J.  Georg^e  Anderson, 
Jnmes'B.  Gamble, 
Robert  H.  Gamble, 
Jno.  G.  Camp, 
Richard  Hay  ward, 
Geo.  T.  Ward, 
Bryan  Croom, 
John  L.  Vickers, 
James  A.  Berthelot, 
John  McDougalJ, 
W.  G.  Ponder, 
H.  M.  Brown, 
k.  A.  Shine, 
Rob.  W.  Williams, 

E.  O.  Bellamy, 
N.  L.  Thompson, 
Tho.  Brown, 

L.  A.  Thompson, 

Jabez  B.  Bull, 

G.  A.  T.  Whitaker, 

F.  Eppes, 
K.  Bembrey, 

S»  James  Douglas, 
C.  McRainy, 
John  G.  Gamble, 
P/W.  Harley, 
C.  G.  English, 
James  E.  Broome, 
F.  Whitaker, 
T.  Peter  Chaires, 
John  S.  Westeott-, 


Miles  Nash, 
Daniel  B.  Meginniss, 
Arrah  Hopkins. 
iTurbutt  R.  Betton, 
H.  O'B.  Branch, 
Rob.  Lyon, 
T.  Kane  Betton, 
D.  8.  Walker, 
Wm.  Wilson, 
Geo.  H.  Meginniss, 
M.  A.  Long, 
Thomas  H.  Hagner, 
Joseph  Clisby, 
Sam.  S.  Sibley, 
H.  Archer, 

A.  A.  Fisher, 

Jas.  H.  T.  Lorimer, 
John  P.  Duval, 
William  P.  Duval, 
Wm.  H.  Burroughs,, 
Geo.  Galphin, 
Francis  H.  Flagg, 
Melancihon  Siarr, 
J.  H.  Randolph, 
Joseph  Branch, 
N.  P.  Bemis, 
John  W.  Ar^'ylej      * 
James  T.  Archer, 
D.  P.  Hogue, 
Hy.  L.  Rutgers, 
Benj.  F.  Whitner, 
Benjamin  Byrd, 
Tho.  J.  Hooson, 

B.  G.  Waring, 
Jno.  Branch," 
Rich^d  Whitaket. 


89th  GoTORBm^  [SENATE.]  #     r  218  1 


IM  SU8UnL 


RESOLUTIONS  J 

or 

THE  LEGISLATURE  OF  OHIO, 


IV  FATOm  OV 


7%$  eamirueUim  of  a  canal  around  the  falls  of  the  OhiOi  on  tho  Buiianm 

side. 


Habch  9,  184& 
Read)  and  ordered  to  be  printed. 


Wheieas  the  Lonisrille  and  Portland  canal  has  proved  entirely  intoA- 
dent  to  accominodate  the  growing  trade  of  the  Ohio  river ;  and  whereas  the 
taxes  imposed  on  the  commerce  of  the  west,  by  reason  of  the  imposition  of 
heavy  tolls  on  boats  passing  through  it,  is  a  subject  of  deep  complaint,  and 
calls  for  a  speedy  remedy :  Therefore, 

Be  a  resolved  hy  the  General  AssmMff  of  the  SUUe  of  Ohio^  That  onr 
Senators  and  Representatives  in  Congress  he  requested  to  use  their  influence 
to  induce  the  general  government  to  take  such  measures  as  will  secure  to 
the  commerce  of  the  Onio  river  the  free  navigation  of  the  Louisville  and 
Portland  canal. 

Besolvedj  That  our  Senators  and  Representatives  in  Congress  be  further 
requested  to  use  their  influence  to  procure  an  appropriation  of  money  for 
the  construction  of  a  canal  around  the  fidls  or  the  Ohio  river,  on  the  In- 
dnna  side,  of  sufficient  capacity  to  admit  the  largest  class  of  vessels  that 
navigate  said  river. 

Besohedf  That  the  governor  be  requested  to  forward  to  each  of  our 
Senators  and  Representatives  in  Congress  a  copy  of  the  foregoing  resolu- 
tions, with  a  request  that  the  same  may  be  laid  before  their  respective 
Houses. 

EUAS  F.  DRAKE, 
Speaker  of  the  Bouse  of  RenresmUatwes. 
SEABOTIY  FORD, 

Speaker  of  the  Senate, 

ExEcuTiVB  Officb,  Ohio, 

Cotumbus^  March  2^  IMff« 
3m:  1  have  the  iKHior  herewith  to  IransiQit  to  you  a  copy  of  a  JobH 
lisolatioiiy  passed  by  the  legislature  of  this  State. 


■espedfollyi  ygm 


BARTLET. 


29th  Congress,  [SENATE.]   :  Tx^Jr-i- 


IN  SENATE  OF  THE  UNITED  STATES. 


March  10,  1846. 

Sabmitied,  and  ordered  to  be  printed. 


Mr.  Fatrfield  made  the  following 
REPORT: 

[To  accompany  bill  S.  No.  121.] 

The  Committee  on  Naval  Affairs,  to  whom  was  re/erred  the  petition  of 
Joseph  Wilson^  ask  leave  to  report: 

That,  by  the  evidence  in  the  case,  it  appears  that  early  in  the  year  of 
1841  the  petitioner,  being  a  purser  in  the  United  States  navy,  was  ordered 
Xm  the  navy-yard  at  Charlestown,  Massachusetts.  At  that  time  he  found  the 
pnblic  money,  transferred  to  him  by  his  predecessor  at  that  yard,  deposited 
iH  the  Phcenix  Bank  at  Charlestown,  one  of  the  depositories  of  the  public 
money,  selected  for  that  purpose  by  the  Secretary  of  the  Treasury.  From 
that  time  up  to  February  25th,  1841,  as  will  appear  by  the  correspondence 
hereto  annexed,  Wilson  sought  to  obtain  the  sanction  of  the  Navy  and 
Treasury  Departments  to  his  continuing  the  Phoenix  Bank  as  a  depository 
of  the  public  moneys  intrusted  to  him,  but  without  success. 

On  the  2lst  of  February,  1842,  he  informed  the  Secretary  of  the  Navy 
that  treasury  notes,  with  which  he  was  furnished  for  paying  the  officers, 
seamen,  and  mechanics  at  the  yard,  were  at  a  discount  of  one-half^  per 
cent.,  and  asked  for  authority  to  sell  them  at  the  market  price,  or  to  deposite 
them  in  the  Phoenix  Bank,  with  whom  he  believed  he  could  make  an 
arrangement  for  receiving  them  at  par,  by  depositing  them  as  soon  as  re* 
eeived,  giving  the  bank  the  benefit  of  the  accruing  interest,  the  bank  agree- 
ing to  pay  out  its  own  bills,  or  specie,  as  needed  for  public  uses. 

By  letter  of  the  25th  of  February,  1842,  the  Hon.  A.  P.  Upshur,  then 
Secretary  of  the  Navy,  in  a  letter  to  Wilson,  says :  <^  In  reply  to  your  letter 
of  the  21st  instant,  on  the  subject  of  an  arrangement  with  the  Phcenix 
Bankj  at  Charlestown,  for  an  exchange  of  treasury  notes,  you  are  informed 
that  I  have  no  power  to  authorize  any  disposition  of  the  notes  for  less  than 
par,  but  wish  you  to  make  any  arrangement  in  your  power  by  which  they 
may  be  made  available  cU  parP 

In  pursuance  of  this  authority,  Wilson  made  an  arrangement  with  the 
Phcenix  Bank,  such  as  was  contemplated,  and  thereupon  made  his  depositee 
therein.  The  bank  continued  to  perform  its  duties  faithfully  to  the  govern- 
ment up  to  the  third  day  of  October,  1842,  when  it  failed. 

It  appears  abundantly  that,  up  to  the  very  hour  of  its  failure,  the  credit 
of  the  bank  was  good — commanded  the  entire  confidence  of  the  commo- 
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nity — and  that  intelligence  of  its  failure  was  received  by  the  public  with 

Erofound  astonishment,  and  produced  an  excitement  unparalieied  in  the 
istory  of  bank  failures. 

Something  over  half  of  the  amount  then  in  deposite  has  been  paid  Uy  the 
trustees,  in  dividends  of  the  effects.  For  .the  remainder,  it  is  understood,  a 
suit  is  pending  in  the  supreme  judicial  court  of  Massachusetts,  in  which  a 
priority  of  the  United  States  over  other  creditors  is  asserted.  If  this  suit 
should  prove  successful,  there  will  be  no  balance  on  the  books  of  the  treas- 
ury against  Wilson.  In  the  meantime,  however,  the  accounting  officers  of 
the  treasury  are  pressing  him  to  settle  his  accounts,  and  to  pay  over  the 
amount  thus  apparently  due  from  him,  to  wit:  about  $5,000. 

The  committee,  while  acknowledging  the  general  principle  that  pursers 
and  other  public  officers  entrusted  with  public  moneys  are  responsible 
for  its  safe-keeping,  yet  think  that  there  has  been,  in  this  case,  such  a  di- 
rection and  control  of  the  publip  money  in  the  hands  of  the  petitioner  by 
the  government  as  to  relieve  him  from  his  responsibility  for  losses  occurring 
through  no  neglect  or  misconduct  of  his  own;  and,  in  conformity  with 
this  view,  have  reported  a  bill. 


[No.  !•]  Boston  Navy  yari>, 

February  12,  1841.  , 
Sir:  I  have  the  honor  to  inform  you  that  it  will  be  necessary  for  the 
safekeeping  of  the  funds  required  by  nie  for  the  payment  of  the  officers 
and  men  on  the  books  of  this  yard,  to  deposite  them  in  some  bank,  and  thai 
a.  bank  near  the  navy-yard  in  Cbarlestown  will  be  more  convenient  than 
one  in  Boston. 

The  PhoBnix  Bank,  in  Cbarlestown,  has  been  made  the  place  oi  deposite 
by  my  predecessor,  and  I  believe  it  te  be  as  safe,  from  all  I  can  learn  re- 
specting it.  as  any  bank  in  Boston. 

Will  you  please,  sir,  to  sanction  my  depositing  the  public  funds  in  tbe- 
Fhc^nix  Bank,  or  inform  me  in  what  manner  I  am  to  dispose  of  them? 
I,  am,  very  respecfuUy,  yaur  obedient  servant, 

JOSEPH  WILSON. 
Qon.  James  K.  Pauldhia, 

Secretary  of  the  Navy^  Washington. 


[No.  3.]  Navy  Dbpartmert, 

February  17, 1841. 
Sir:  Your  letter  of  the  I2th  instant,  requesting  instructions  to  deposite 
the  government  funds  in  the  PhcBniz  Bank  at  Cbarlestown,  has  been  re- 
ceived. As  the  pursers  are  responsible  for  the  public  money  intrusted  to  their 
charge,  the  department  declines  giving  you  any  instructions  on  the  subje^lr 

I  am,  respectfully,  &^., 

J.K.  PAULDINQt^ 

Parser  Joseph  WiLsetf, 

United  SMea  Navy,  Bo9twu 
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[No.  3.]  Navy  Department, 

June  19,  1841.  ^ 
Si»^:  In  compliance  with  a  resolution  of  the  Senate,  dated  the  8th  inst., 
you  are  requested  to  inform  the  department,  with  as  little  delay  as  practi- 
cable, "what  amount  of  public  money,  if  any,  which  has  been  placed 
in  your  hands,  is  now  on  deposite  m  banks  ;  and  if  so,  the  names  of  the  banks, 
whether  they  are  specie-paying  banks  or  not^  and  whether  the  deposite  is 
.general  or  special.'^ 

I  am,  very  respectfully,  &c., 

GEORGE  E,  BADGER. 
Joseph  Wilson,  Esq., 

United  States  Navy-yard,  Boston. 


{No.  4.]  United  States  Navy- yard, 

Charlestowny  June  25,  I84l« 
Sir:  I  have  the  honor  to  inform  you,  in  compliance  with  your  instruc* 
tions  of  the  19th  instant,  that  of  the  public  money  which  has  been^  placed 
in  my  hands,  there  is  a  balance  due  from  me  to  the  United  States  of  five 
thousand  three  hundred  and  sixty  two  dollars  and  forty  seven  cents, 
($5,362  47,)  which  sum  is  now  on  special  deposite,  for  the  pay  of  the  officers 
and  men  on  the  books  of  this  yard,  in  the  specie-paying  Phoenix  Bank, 
Charlestown. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  WILSON,  Pur$er. 
The  Hon.  George  E.  Badger, 

Secretary  of  the  Navy^  Washington^  D.  C 


(No.  5.1  Navy  Department, 

August  \%  1841. 

Sir  :  Should  you,  in  the  course  of  your  transactions  as  navy  agent,  have 
occasion  to  deal  with  any  of  the  banks  in  Boston,  it  will  be  agreeable  to  the 
department  and  convenient  to  the  treasury,  if  you  would  select  for  that 
purpose  the  State  Bank  at  Boston. 

I  am,  respectfully, 

GEORGE  E.  BADGER. 
To  Leonard  Jarvis,  Esq., 

Navy  Agents  Boston. 


{No.  6.]  United  States  Navy  yard, 

C/iartestown,  December  1,  1841. 
Sir  :  I  have  the  honor  to  inform  you  that  there  is  expended  on  this  sta- 
tion by  me  as  purser,  nearly  thirty  thousand  dollars  monthly.     That  this 
amount  is  received  by  me  from  the  navy  agent  at  Boston  about  the  15th  of 
each  month ;  and,  as  the  mechanics  are  paid  semi  monthly,  and  the 
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officers  and  meD  monthly,  more  than  half  this  sum  necessarily  remains  in 
my  hands  from  fifteen  to  twenty  days. 

I  have  invariably  deposited  the  government  funds  received  by  m^n  the 
Phoenix  Bank  of  this  place,  believing  them  as  safe  there  as  they  could  be 
in  any  bank  in  Boston,  and  much  more  so  than  could  be  in  my  office,  it 
being  a  great  convenience  to  the  officers  and  men  attached  to  the  yard  to  ob- 
tain money  for  their  checks  here,  rather  Jhan  be  obliged  to  go  to  Boston. 
I  have  no  authority  for  depositing  the  public  funds  received  by  me  in  any 
bank,  or  instructions  how  to  dispose  of  them  for  their  safe-keeping ;  and 
have  been  told,  on  application  to  the  department,  that  I  am  responsible  for 
the  public  money  intrusted  to  my  charge,  and  that  no  instruction  can  be 
given  me  upon  the  subject.  , 

^he  navy  agent  at  Boston  has  received  orders  to  deposite  the  government 
funds  rfceived  by  him  in  the  State  Bank  at  Boston,  and  I  would  ask  the 
favoV  of  you,  sir,  to  give  me  orders  that  will  authorize  my  making  the 
Phoenix  Bank  a  place  of  deposite,  or  any  other  that  you  may  deem  proper, 
as  I  cannot  think  it  just  that  I  should  be  held  responsible  for  the  safety  of 
the  public  property  intrusted  to  my  charge,  beyond  its  expenditure  and 
doing  all  in  my  power  to  secure  the  government  from  loss. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  WILSON,  Purser. 

The  Hon.  A.  P.  Upshur, 

Secretary  of  the  Navy^  Washington^  D,  C. 


[No.  7.]  Navy  Department, 

December  ^,\M\. 
Sir  :  Your  letter  of  the  1st  instant,  asking  authority  to  deposite  the  gov- 
ernment funds  in  your  hands  in  the  Phoenix  Bank  at  Charlestown,  or  in 
any  other  that  the  department  may  think  proper  to  select,  has  been  received. 
The  department  declines  to  g:ive  any  directions  upon  the  subject ;  but,  as 
you  are  responsible  for  the  safety  of  the  government  funds,  you  must  taka 
care  of  them  as  you  may  think  best. 

I  am,  respectfully,  &c., 

A.  P.  UPSHUR. 
Purser  Joseph  Wilson, 

United  States  Navy  yardy  Boston. 


[No«  8]  **  United  States  Navy-yard, 

Boston,  February  12,  1842. 
Sir  :  I  am  informed  by  the  navy  agent  that  no  money  has  been  received 
by  him  on  account  of  my  requisitions  for  January  and  February;  and  that, 
when  he  receives  the  amount,  it  will  probably  be  in  treasury  notes,  in  which 
alone  he  will  be  able  to  pay  me.  As  treasury  notes  arc  now  selling  in  this 
market  at  a  discount  of  from  a  half  to  one  per  cent.,  and  the  banks  will 
not  receive  them  on  deposite  and  pay  their  bills  at  par,  I  feel  it  my  duty  to 
make  this  known  to  you,  and  to  request  your  instructions  for  my  govern- 
qaent,  as  I  cannot  receive  the  treasury  notes  to  pay  the  officers,  men,  labor- 
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ers,and  mechanics  of  this  station,  having  no  authority  to  dispose  of  then)  at 
their  value  here.  On  the  16th  of  this  month,  there  will  be  due  on  the  me- 
chaniQgi'  rolls  about  $34,000,  and,  I  think,  if  I  could  be  authorized  todeposite 
the  funds  received  by  me  in  the  Phoenix  Bank,  at  Charlestown,  which  I 
beheve  to  be  as  safe  a  bank  as  any  one  in  Boston,  that  they  would  be  in- 
duced to  take  the  treasury  notes  at  par.  and  pay  their  bills  and  such  amount 
of  specie  as  may  be  required  in  return.  All  the  business  on  this  station  has 
been  transacted  througn  this  bank  for  many  years  ;  but  not  having  authority 
to  make  deposites  there,  I  have  only  received  their  bills  for  the  navy  agents' 
checks  as  the  money  became  due  on  the  several  rolls. 

I  am,  very  respectfully,  &c., 

JOSEPH  WILSON,  Purser. 
A.  O.  Dayton,  Esq.,  ^ 

Fourth  Auditory  TVeasury  Department^  Washington. 


[No.  9.]  February  16,  1842. 

Sir  :  I  have  received  your  letter  of  the  12th  instant,  but  I  do  not  con- 
ceive that  I  have  any  authority  lo  give  you  instructions  upon  the  subject  to 
which  it  refers. 

A.  O.  DAYTON. 
Joseph  Wilson,  Esq., 

Purser^  United  States  Navy  yard,  Boston. 


[No.  10.]  United  States  Navy- yard, 

Boston,  February  21, 1842. 

Sir:  1  have  the  honor  to  inform  you  that  on  the  12th  instant  I  address- 
ed a  letter  to  the  Fourth  Auditor  of  the  Treasury  Department,  requesting 
his  instructions  for  my  government  with  regard  to  treasury  notes  received 
bn  this  station  for  paying  the  officers,  seamen,  and  mechanics  at  this  yard, 
and  am  informed  by  him  in  answer,  that  he  has  no  authority  to  give  me 
instructions  on  the  subject. 

Treasury  notes,  from  the  best  information  I  can  obtain,  are  now  at  one- 
half  per  cent,  discount  in  this  market,  and  the  banks  will  not  receive  them 
at  par  unless  there  is  sufficient  interest  due  upon  them  to  pay  the  discount. 
I  have,  as  an  accommodation,  to  pay  the  amounts  due  the  mechanics  at  this 
yard  for  the  month  of  January,  obtained  sufficient  money  from  the  Phoenix 
Rank,  Charlestown,  on  the  treasury  notes  received  from  the  navy  agent,  to 
the  amount  of  $21,852  60 — no  interest  being  due  on  them,  they  being  dated 
and  signed  by  the  navy  agent  on  the  18th  instant,  at  par.  But  this  is  a 
favor  I  have  no  right  to  expect  a  repetition  of,  nor  do  I  think  the  depart- 
ment would  approve  of  my  asking  it.  Under  these  circumstances,  I  see  no 
way  in  which  I  can  pay  the  amounts  that  will  become  due  to  the  officers 
and  men  for  this  month  with  treasury  notes,  unless  I  am  authorized  to 
sell  them  at  the  market  price,  or  to  deposite  them  in  some  bank  on  receiving 
them  from  the  navy  agent,  that  they  may  have  the  benefit  of  the  interest 
that  may  become  due  until  the  payments  are  made  ;  and  on  this  condition, 
which  I  think  would  be  equitable,  I  think  the  president  of  the  PhoeiniiL 
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MEMORIAL 


PROCEEDINGS  OF  A  NUMBER    OF   CITIZENS  OF  QUEEN 
ANNE  COUNTY,  TIRGINIA, 

In  rtference  to  the  existing  difficulties  between  the  United  States  and  Great 
Britain  in  relation  to  Oregon, 


March  10,  1846. 
Ordered  to  lie  apon  the  table,  and  be  printed. 


Puisoaot  to  previous  public  DOttce,  a  large  number  of  the  citizens  of 
Queen  Anne  county  assembled  at  the  court  house  in  Centreville,  on  Tues* 
day,  24th  February,  to  express  their  sentiments  in  reference  to  the  existing 
difficulties  between  the  United  States  and  Great  Britain  in  relation  to  th^ 
Oregon  territory.  The  meeting  was  organized  by  the  appointment  of  the 
Hon.  P.  B.  Hopper,  chairman,  and  Madison  Brown,  secretary.  William 
Garmichael,  esq.,  then  addressed  the  meeting  in  reference  to  the  object  of 
tho  call,  and  concluded  by  moving  that  a  committee  of  five  be  appointed  by 
the  Chair  to  prepare  a  memorial,  and  report  it  to  the  meeting.  The  motion 
prevailed,  and  the  Chair  named  the  following  gentlemen  to  compose  the  com^ 
siittee — viz :  Wm.  Oarmichael,  James  Ro6,  ninsey  Harrison,  John  Brown, 
aqd  John  B.  Thomas,  esqrs. ;  who,  after  retiring  for  a  short  time,  returned' 
Mid  reported  the  subjoined  memorial  and  resolution,  which  wye  adopted : 

MEMORIAL. 

The  relations  now  existing  between  the  governments  of  the  Uhited^ 
States  and  England  have  occasioned  deep  and  painful  anxiety  on  the  part 
of  the  American  people.  Our  country  is,  at  present,  in  a  state  of  unexam* 
pled  progress.  The  improvement  of  our  agriculture,  the  advancement  of* 
the  useful  arts,  the  expansion  of  our  trade,  under  the  jtist  and  enlightened' 
principles  of  our  general  government,  and  the  conservative  influence  of* 
the  States,  promise  that,  unless  retarded  by  some  untoward  event,  this  na* 
tion  will  attain  a  point  of  preeminent  glory.  We  do  not  mean  the  glory 
that  is  derived  from  military  prowess  and  achievement,  but  from  the  safety, 
happiness,  and  prosperity  of  the  people.  History  records  that  at  the  period* 
when  the  Roman  republic  was  at  the  highest  point  of  military  renown,  her 
people  were  at  the  lowest  state  of  privation  and  debasement. 

We  are  fully  aware  that  there  are  national  rights  that  cannot  be  surren-' 
dered;  national  injuries  which  must  be  redressed.     Under  such  circum- 
stances, all  the  means  of  amicable  adjustment  ought  to  be  exhausted,  and  a* 
just  and  moral  government  will  never  resort  to  arms  unless  the  right  be^ 
clear,  or  the  injury  flagrant. 
RitdUe  dt  HeisB,  print. 
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The  affairs  of  Oregon,  till  within  a  few  years,  hare  been  matter  of  littfe 
consideration  among  the  American  people.  We  had  supposed,  from 
the  stipulations  between  the  American  and  English  governments  for  mu- 
tual occupation,  that  their  rights  were  conjunctive.  This  opinion  derived 
•confirmation  from  the  oflFers  repeatedly  made  for  partition  by  the  American 
government.  We  were  not  a  littled  startled  when  the  President,  at  his  in- 
augnrntion,  proclaimed  that  our  title  to  Oregon  was  clear  and  unquestiona- 
ble. We  then  thought — and  our  opinion  has  been  confirmed  by  subsequent 
events— that  if  the  claim  be  persisted  in,  the  consequence  must  be  a  bloody 
and  desolating  war;  and  we  lament  that  there  are  gentlemen  in  both 
Houses  of  Congress  who  are  attempting  to  stimulate  the  public  mind  la 
this  disastrous  event. 

Amonor  the  right?  which  descended  from  our  forefathers,  is  that  of  ex- 
amining and  proclaiming  opinions  upon  the  measures  of  the  government. 
This  right  they  boldly  and  nobly  exercised  under  the  coloBial  governors, 
armed  with  the  powers  of  the  Crown.  Its  exercise  now  is  attended  with 
no  peril,  and  limited  by  no  restrictions  except  those  which  moderatioD  and 
the  respect  due  from  the  people  to  their  rulers  impose. 

The  President,  in  his  inaugural,  declared  ou-r  title  complete  to  the  whole 
of  Oregon.  This  he  has  repeated  in  his  message  to  Congress ;  and  we  look 
lo  the  correspondence  of  the  American  Secretary  with  the  British  minister 
for  the  grounds  upon  which  the  claim  is  founded.  The  Secretary  ad- 
vances two — the  grant  under  the  Florida  treaty,and  the  right  "by  discovery. 
We  suppose  the  President  prefers  the  first,  as  it  covers  the  whole  ground* 
Before  we  examine  this  claim  of  title,  we  think  proper  to  refer  to  measures* 
in  which  Spain  had  no  participation.  In  1818,  the  arrangement  for  tlie 
nutual  occupation  of  Oregon  was  made  between  the  American  and  Eng- 
lish governments,  for  the  benefit  of  American  emigrants  and  English  sub* 
jects.  The  cession  of  Oregon  was  not  made  to  the  American  government 
by  Spain  till  1819  ;  and  if  Spain  had  a  clear  title  up  to  1819^,  the  Amerieai» 
and  English  governments  concurred  in  violating  her  rights,  by  appropria- 
ting her  territories  to  their  use.  Captain  Gray  was  a  marauder  in  entering  a 
Spanish  port  without  license  ;  and  the  explorations  of  Lewis  and  Clarke  iu 
1805,  were  not  discoveries,  but  trespasses  and  intrusionsJI 

After  the  discovery  of  the  American  continents,  in  the  sixteenth  centii<- 
ry,  Spain  desired  to  appropriate  a  very  large  portion  to  herself,  and  to  that 
end  obtained  the  sanction  of  the  Roman  Pontifi[|  and  made  settlements  id 
both  continents.  Though  then  in  her  high  and  palmy  state,  her  resources  did 
not  enable  her  to  occupy  and  settle  those  vast  regions.  The  other  govern* 
inents  of  Europe  became  also  desirous  of  planting  colonies,  and  they  paid  but 
little  deference  to  the  authority  of  the  Pope.  France,  England,  Sweden,  and 
Holland  sent  out  settlers,  whp  occupied  stations  on  the  North  American 
continent  which  had  not  been  settled  by  Spain.  This  produced  a  new 
era  in  the  history  of  nations,  for  few  cases  had  occurred  in  which  the  laws 
to  regulate  conflicting  claims  by  discovery  applied.  Disputes  for  territories 
wpened  into  wars,  and  common  interest  established  usages,  which,  after  m 
lime,  were  received  as  part  of  the  law  of  nations.  The  rights  of  the  abo- 
Cjjgines  were  soon  disposed  o£  It  was  established  that  unenlightened 
ravages,  who  mixed  no  labor  with  the  soil,  but  roamed  at  large,  and  kveil, 
b]r  hunting  and  fishing,  and  who  were  engaged  in  destructive  and  desola- 
^Bg  wars,  would  be  lettered  in  their  condition  by  their  conversion  to  Chws- 
lianity,  to  which  the  arts  of  civil  life  were  indispensable^  and  Ibat  civilF- 
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ked  qatioiw  whieh  had  a  superabandant  population  had  a  right  to  lands 
that  were  not  properly  appropriated  by  settlement  and  culture.  It  wns  fur- 
ther setded,  that  the  first  discoverers  of  a  country  inhabited  by  savages  had 
a  right  to  enter  and  possess  it,  making  permanent  establishments,  and  intro* 
dttcing  culture  and  the  arts  of  civil  life.  When,  however,  the  country 
was  large  and  extensive,  the  settlement  of  a  part  did  not  give  title  to  the 
whole,  but  to  so  much  as  was  necessary  for  present  purposes  and  future 
extension. 

Another  principle  of  the  law  of  nations  is,  that  settlement  made  for  tra- 
ding purposes  did  not  carry  tide;  and  that,  even  where  settlements,  ac« 
companied  by  culture  and  the  introduction  of  the  arts  of  civil  life,  had  been 
made,  the  title  thereby  acquired  might  be  lost  by  abandonment  There 
are  some  other  rules  relative  to  this  subject,  which  we  do  not  deem  neces^ 
sary  to  pursue.  We  think  that  if  the  Spanish  title  be  exatnined  by  these 
principles,  it  cannot  be  supported. 

The  Secretary  of  State,  to  whom  o^l  must  accord  the  renown  of  higH 
ability,  to  whom  all  the  avenues  of  information  were  open,  has  hot  at- 
tempted to  show  entry,  occupation,  settlement,  and  the  introduction  of  the 
arts  of  dvil  life,  either  by  the  anthority  of  the  Spanish  Grown,  or  by  the 
private  adventures  of  Spanish  subjects.  On  the  contrary,  we  find  it  dis- 
tinctly staled,  in  a  memoir  compiled  by  Mr.  Greenhow  from  the  archives  of 
the  State  Elepartment,  (and  we  quote  his  words^)  that  <*  before  the  arrival 
of  the  Spanish  commander  Martinez  at  Nootka,  in  1789,  no  settlement, 
factory,  commercial  or  military  establishment  whatsoever,  had  been  found* 
ed  or  attempted,  and  no  jurisdiction  had  been  exercised  by  the  subjects  or 
authorities  of  any  civilized  nation  in  any  part  of  America  bordering  on  the 
Pacific,  between  port  Francisco  and  Prince  William  sound.  W4mt  was  the 
character  of  the  settlement  then  made,  we  are  not  informed ;  but  we  have 
the  high  authority  of  the  Secretary  of  State  that  it  was  abandoned  by  Spain 
in  1795,  and  never  again  resumed.  If  our  claim  to  the  whole  of  Oregon 
rests  upon  the  Spanish  title  transferred  to  us  in  1819,  we  have  no  hesita- 
tion in  pronouncing  it  void  and  invalid.  After  Martinez  abandoned  Nootka, 
Spain  was  under  a  feeble  prince  and  a  corrupt  minister,  and  in  a  state  of 
great  depression.^  Her  colonies,  in  succession,  were  renouncing  her  feeble 
sway,  and  in  her  decline  Oregon  was  abandoned ;  to  which  we  think  it  is  . 
apparent,  from  her  first  discovery,  she  had  never  established  a  valid  end  per* 
feet  title.  After  the  year  1806  the  British  made  entries  on  the  north  from 
Hudson's  bay,  and  American  emigrants  entered  from  the  south,  after  the 
exploration  of  Lewis  and  Clarke.  To  attempt  to  connect  oHr  settlements 
after  that  period  with  the  exploration  of  Captain  Gray,  might  induce  the 
British  government  to  resort  to  their  discovery  by  Capt.  Cook,  and  their 
entries  from  Hudson's  bay. 

At  the  treaty  of  Ghent  provision  was  made  for  the  losses  sustained  by  our 
citizens  by  the  war  of  1812,  but  no  definite  steps  were  taken  in  reference  to 
the  American  and  English  claims.  In  181b  efibrts  were  made  by  both 
govenments  to  establish  the  line  of  division.  Let  it  be  remembered,  that  if 
at  that  period  Spain  was  entitled  to  Oregon,  the  government  of  the  United 
States  unjustly  and  dishonorably  combined  with  England  to  strip  that  fiill- 
ins^  State  of  her  just  rights.  The  dignity  and  purity  of  our  government  re- 
pel  the  insinuation ;  the  high  and  honorable  character  of  the  gentlemen 
who  then  composed  the  administration  forbids  the  suspicion.  Fortunately 
tot  our  country,  one  of  the  actors  in  these  scenes  is  now  in  a  high  and  re* 
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sponsible  etation.  in  the  fall  vigor  of  his  faculties,  from  whom  we  expeec  a 
true  and  fidthful  history  of  this  transaction.  If  this  controversy  be  freed 
from  the  embarrassment  of  the  PloricU  treaty,  we  can  see  but  little  difficulty 
in  bringing  it  to  an  amicable  termination. 

Spain  had  an  inci{Hent  claim  by  first  discovery,  which,  in  two  hundred 
years,*she  did  not  perfect  by  entry,  settlement,  and  culture ;  aiud  even  if  it 
could  be  shown  that  she  made  good  her  title,  it  was  lost  by  abandonment. 
At  the  time  of  the  entry  of  Oregon,  to  the  south,  by  American  emigrants, 
and  by  British  subjects  to  the  north,  the  country  was  vacant  Their  settle- 
ments were  made  under  rules  prescribed  by  the  laws  of  nations  ;  their  re- 
spective rights  were  confirmed  in  1818,  by  the  conjunctive  acts  of  the  Ameri- 
can and  Endish  governments.  We  have  entire  confidence  in  the  indomit- 
able valor  of  our  people,  but  we  should  be  unfaithful  to  them  and  fiilse  to 
ourselves  should  we  represent  that  England  has  £adlen  in  her  prowess  and 
resources. 

Justice  and  moderation  are  carding  virtues,  both  in  our  private  and  pub- 
lic relations.  Let  it  be  remembered  that  the  honor  of  a  nation  may  be*a8 
deeply  tarnished  by  unjust  and  rapacious  demands  as  by  abject  submission, 
and  that  ambitious  and  desolating  wars  have  always  forerun  the  downlBall 
of  republics  and  the  enslavement  of  the  people. 

Resolvedj  That  the  secretary  prepare  three  copies  of  the  memorial  adopt- 
ed by  this  meetiufr :  one  to  be  directed  to  his  Excellency  James  K.  Polk, 
President  of  the  United  States ;  one  to  the  Hon.  A.  Constable,  to  be  pre- 
sented to  the  House  of  Representatives  ;  and  the  third  to  4he  Hon.  J.  A. 
Pearce,  to  be  presented  to  the  Senate. 

P.  B.  HOPPER,  Chaimum. 

JHL  Brown,  Secretary. 
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MEMORIAL 

OP 

THE  LEGISLATURE  OP  MISSISSIPPI, 


ThcU  the  school  lands  in  that  State  covered  by  Indian  reservcUions  may 

he  located  ebetohere. 


March  11, 1846. 

Referred  tatheCmnmittee  on  Public  Lands,  and  ordered  to  be  printed* 


To  the  Congress  of  the  United  States  : 

The  memorial  of  the  Legislature  of  the  State  of  Mississippi  would 
Respectfullt  represent:. 

That  by  the  treaty  with  the  Choctaw  Indians,  made  and  concluded  at  Danc- 
ing Rabbit  creek  the  28th  day  of  September.  A.  D.  1830,  certain  reservations 
of  lands  were  granted  to  certain  Choctaw  Indians  under  the  fourteenth  and 
nineteenth  articles  of  said  treaty,  in  pursuance  of  the  provisions  of  said  treat7| 
and  that  in  many  cases  the  locations  for  these  reservations  have  been  made 
upon  the  sixteenth  sections  set  apart  in  the  different  townships  for  the  use  of 
schools  in  the  State  of  Mississippi;  or  that  these  reservations  embrace  these 
sixteenth  sections,  so  that  the  said  Indians  are  entitled  to  hold  the  possession 
of  them  by  law,  under  the  provisions  of  said  treaty,  and  this  land  cannot  now 
be  appropriated  for  this  purpose;  and  these  to\^nships  are  deprived  entirely  of 
the  benefit  of  these  sixteenth  sections  for  the  use  of  schools.  Your  memo- 
rialists would,  therefore,  respectfully  urge  upon  ^our  honorable  body  the 
passage  of  a  law  which,  in  the  wisdom  of  Congress,  will  most  speedily  and 
satisfactorily  provide  that  other  lands  may  be  set  apart  for  the  use  of  schools 
in  these  townships,  in  lieu  of  the  said  sixteenth  sections  disposed  of  to  Che 
said  Choctaw  Indians  in  any  manner  under  the  said  fourteenth  and  nine- 
teenth articles  of  said  treaty,  and  under  the  supplement  to  said  treaty,  in 
pursuance  of  its  provisions. 

And  your  memorialists  confidently  appeal  to  the  justice  of  your  honoral^le 
body,  believing  their  request  reasonable,  and  that  it  may  be  granted. 

Approved  February  23,  1846. 
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1st  Session. 


IN  SKNATE  OF  THE  UNITED  STATES. 


March  16,  1846.— 'Read,  concnrred  in,  and  ordered  to  be  printed^ 

March  17, 1846.-*Ordefed,  that  5,000  copies,  io  additioo  to  (he  vnmk\  number,  be  printed  for  the 

ttse  of  the  Seoa'e. 


Mr.  Benton  made  the  following 
REPORT: 

The  commliiee  appointed  io  inquire  and  repori  wfial  measureSf  \f  any^ 
are  proper  to  viudicaie  the  charaeier  and  honor  of  the  Senate  against 
tlte  charges  ofcatruption  published  in  a  netospaper  printed  in  Wash- 
iiigton  cUy,  coiled  the  ''Daily  Times^'  on  the  6th^  9th,  lU<A,.am/  llth 
instant y  with  power  to  examine  witnesses^  and  to  send  for  persotis  and 
papers,  report : 

Thaty  in  entering  upon  the  execution  of  their  duties  as  prescribed  in 
the  order  of  their  appointment,  the  committee  believed  that  their  re- 
searches we/e  to  be  directed  to  the  truth  of  the  charges  of  corruption 
made  ill  said  paper  with  a  view  to  tha  conduct  of  the  Senate  and  its 
members,  and  not  with  the  view  of  arraigning  or  punishing  the  authors 
of  the  publication.  Under  this  sense  of  their  duties,  the  committee  sum- 
moned before  them  the  editor  of  the  Daily  Times  newspaper,  (Mr.  H.  H. 
Robinson,)  and  the  publisher,  (Mr.  J.  E.  Dow,)  as  witnesses,  who,  of 
their  own  knowledge,  or  by  giving  the  names  of  others,  might  be  able  to 
prove  the  alleged  corruptions;  and  the  committee  declined:  to  act  upon  in- 
timations that  others  besides  the  editor  and  publisher  might  be  found  to 
be  connected  with  the  authocship  of  these  publications.  The  inquiry, 
in  this  way,  avoided  all  aspect  of  a  proceeding  against  the  authors  of  the 
publications,  and  became  wholly  directed  to  the  character  of  the  Senate 
as  a  component  part  of  our  republican  institutions,  and  which, cannot  be 
knteired  or  destroyed  without  great  injury  to  those  institutions. 

To  avoid  calling  persons  untiecessarily  and  improperly  before  them,  the 
comniittee  requested  the  editor  and  the  publisher  of  the  papei  to  state,  in 
writing,  the  &cts  they  expected  to  prove  by  each  witness,  which  was 
done;  and  the  statements  thus  made  being  copied  into  the  minutes  of 
the  proceedings,  became  a  justification  for  summoning  each  witness,  and 
also  a  guide  to  his  examination,  and  gave  the  editor  and  the  publisher 
the  benefit  of  directing  thojnquiry  to  the  points  which  they  deemed 
materiaL 

Under  the  general  imputation  against  Senators,  of  corrupt  communica- 
tions with  the  British  minister  in  relation  to  ilie  settlement  of  the  Orwon 
question,  the  articles  published  in  the  Times  oontained  th nee  specifica- 
tiQns4)f  a  character  suffideiitly  dcfidolie  to  jkdaiit  ^f  specific  iaquijry ,  f  nd. 

Ritchie  tfL  U«L-s,  priuiers. 
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to  the  truth  of  these  specifications,  the  researches  of  the  committee  were 
chiefly  directed.  These  specifications  were:  1.  A  dinner,  or  enteitain- 
ment,  at  the  British  minister's,  at  which  many  Senators  were  said  to  be 
present,  and  where  corrupt  conversations  in  relation  to  the  Oregon  ques- 
tion were  supposed  to  havfe  been  held.  2.  A  meeting  of  whig  members, 
in  a  room  at  the  Capitol,  on  the  Friday  before  the  sailing  of  the  steamer 
Cambria,  at  which  the  British  minister  was  charged  to  be  present,  and 
where  it  was  said  to  be  agreed  to  have  a  vote  taken ^  to  be  sent  off  to 
Great  Britain  by  the  retiun  of  that  steamer.  3.  An  admission,  by  Mr. 
Senator  John  M.  Clayton,  that  he  was  present  at  ihc  British  minister's 
table  when  the  strength  of  the  British  Oregon  party  in  the  Senate,  as  it 
was  styled,  "  was  counted  by  their  nosesy 

Each  of  these  specifications  was  founds  upoo  investigation,  to  be  utterly 
and  entirely  false. 

1.  With  respect  to  the  dinqer  at  the  British  minister's,  and  the  alleged 
corrupt  conversations  thercj  the  editor  and  the  publisher  of  the  Times 
paper  each  declared,  on  oath,  that  he  had  n6  personal  knowledge  of  any 
such  dinner  or  conversation.  The  two  persons  liamed  by  them  as  wit- 
nesses having  *^  a  knowMffe^*  of  the  dinner,  or  entertainment,  and  of  the 
conversation  there  held— namely,  Messrs.  Samuel  MedBry  and  L.  C.  Tur- 
ner— swore  positively  that  they  had  no  "  knowledge''^  of  any  such  dinner, 
conversation,  or  entertainment.  There  remained,  then,  no  persons  for 
further  examination  on  this  head,  but  the  Senators  chafed  with  being 
present  at  the  supposed  dinner;  and  the  editor  and  publisher  of  the  paper 
having  each  refused  to  say  that  he  expected  to  prove  by  any  member  of 
the  Senate  any  conversations  with  the  British  minister  of  the  character 
mentioned  in  the  pubHcations,  and  having,  on  the  contrary,  sworn  that 
they  did  not  expect  Co  prove  any  such  conversations  by  said  Senators,  it 
appeared  to  the  commtttee  that  there  was  no  foundation  for  calling  the 
said  Senators,  or  any  of  chem,  to  testify ;  but  it  was  deemed  proper  to 
meSce  known  to  the  Senators  whose  names  had  been  given  in  as  witnes> 
ses,  the  facts  in  relation  to  the  use  made  of  their  names,  that  they  might 
act  in  relation  to  it  as  they  thought  proper.  They  were  informed  accord- 
ingly; and  the  Senators  BO  informed,  each  for  himself,  promp  ly  seifit  in 
sworn  statements  utterl  v  contradicting  all  thaf  was  impiited  to  him.  These 
atatementsi  wkh  the  other  evidence^  wien  entered  on  the  minntes  of  the 
Committee^s  prdcisedings,  and  leave  no  doubt  on  the  minds  of  the  com- 
mittee that  the  whole  atory  in  relation  to  the  dinner,  and  the  alleged  cor- 
rtipt  conversational  i«  a  .ftlse  and  contemptible  libeL 

2.  In  relation  to  the  meeting  of  the  whig  Senators  in  the  Capitol)  and 
Ibe  closeting  of  the  Biritish  minister  with  them  on  the  Friday  hefore  the 
mittng  of  the  Cambria,  Bind  the  alleged  resolve  then  taken  to  have  an 
immediate  v»te  on  the  Oregon  qqeaiion  to  aend  put  by  the  Cambria,  the 
eommitlee,  after  fuH  and  earefbl  inquiry,  find  tiie  whole  story  to  be  un- 
founds  and  untrue;  that  there  was  no  tneeting  of  such  Senators  on  that 
day ;  that  the  Brktih  ministar  was  never  at  such  a  meeting  on  any  day ; 
fliat  there  was  a  meeting,  a  day  or  two  before  the  day  charged,  at  which 
the  sense  of  the  meeting  in  relation  to  the  Oregon  question  was  precisely 
the  contrary  of  the  rosolye  imptHed  to  it  in  the  puMioations,  being  in  fa- 
vor of  a  delay  of  the  debate  for  two  weeks,  instead  of  hurrying  a  Yote  to 
be  carried  out  by  the  Cambria.  These  Acts  ore  proved  by  whig  members 
present  at» the  actfml  misetnpig^.  and  ftirther,  that,  in  confcrmity  with  this 
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resolve  to  postpooe  the  debate,  a  Sehatot  at  the  nieeting  (Mr.  Daytdn) 
was  appoiuied  to  move  the  postponement  in  the  Senate,  and  did  so ;  ana 
onJy  withdrew  his  motion  aft^r  debate  and  opposition.  And  thus  this 
utory  of  a  whig  meeting  in  the  Capitol,  attended  by  the  British  minister, 
is  proved  to  be  an  absurd  fabrication. 

3.  With  respect  to  the  ^'  nose  C9uniing^^  at  the  British  minister's  table, 
4he  whole  story  has  had  a  termination  so  ridiculous  and  contemptible, 
that  the  comtnittee  find  it  difficult  to  speak  of  it  in  the  temperate  language 
•which  becomes  a  report  to  the  Senate.  State  papers  seem  to  descend  from 
iheir  dignity  when  compelled  to  notice  things  so  despicable,  false,  and 
▼uigar.  JHstice,  however,  to  the  character  of  our  institutions  requires  it 
16  be  done,  and  the  committee  will  discharge  their  duty  in  the  fewest 
possible  words. 

Publications  in  the  Times  newspaper  had  charged  this  species  of  count- 
ing the  (so  called)  strength  of  the  British  on  the  Oregon  qiiestioti  in  die 
Senate  of  the  United  States,  and  the  British  minister's  table  was  made 
the  plaise  of  the  enumeration.  On  the  first  day  of  the  meeting  of  the 
coknmtttee,  the  editor  of  the  Times  (Mr.  H.  H.  Robinson)  \i^role  down  in 
the  presence  of  the  committee  that  he  expiected  to  prove  by  Mr.  E.  B. 
Schnabel,  of  Philadelphia,  that  Mr.  J.  M.  Clayton,  a  member  of  thte  com- 
mittee, then  present,  had  admitted  that  he  was  present  at  the  British 
minister's  table  when  this  ^  counting  by  noses  "  took  place.  Mr«  Clayton 
instantly  demanded  the  production  of  the  witness.  Fortunately,  Mr. 
Schnabel,  contrary  to  his  intention  expressed  the  evening  before  in  the 
presence  of  the  editor  of  the  Times,  had  not  returned  that  morning  to 
Philadelphia,  and  quickly  appeared  before  the  committee.  On  seeing 
what  was  written  down  as  expected  to  be  proved  by  hioQ,  he  manifested 
perfect  amazement;  declared  that  he  could  not  sustain  Mr.  Robinson; 
that  he  was  totally  ignorant  of  every  thing  attributed  to  him ;  that  he  had 
never  seen  Mr.  Robinson  tintii  the  night  before,  when  he  casually  met 
him  at  the  room  of  a  member  of  Congress ;  that  he  had  asked  him  what 
proofs  he  had  to  carry  before  the  Senate^s  committee  to  justify  his  charges, 
and  talked  with  him  about  some  of  the  mmors  in  circuliition ;  and  that 
611  that  wds  attributed  to  him  was  false  and  unfounded.  Mr.  Schnabel 
ttpressed  his  extl^me  mortification  at  being  called  as  b  wttuess^  in  such 
«  case,  and  spoke  like  a  man  of  honor  virhose  sensibilities  were  wounded 
41  finding  himself  in  isuch  an  unpleasailt  situation. 

The  BextfBc^ning,  a  communication  was  received  from  Mr.  Robinson, 
which  he  desired  to  have  eiltered  on  the  miniites  of  th^  proceedings  as  a 
corr^euon  of  his  previous  reference  to  VLt.  Schnabel,  declaring  it  to  have 
ibeen  an  ^^  inadoeritnce^^^  and  thai  Messrs.  Medaty  and  Turner  were  the 
ftortoos  lAteftdisd  to  be  named.  Soon  aftdr,  Mr.  Schnabel  hiraeelf  ap- 
peared, and  asked  to  add  to  his  testiDaony  of  the  prdvidus  day  what  had 
occurred  since  his  examination  on  yesterday,  which  was,  that  he  had  met 
Mr.  Robinson  that  morning,  who  had  acknowledged  his  mistake,  retracted 
what  he  had  imputed  to  Mr.  Schnabel,  and  promised  to  have  his  retraxit 
made  known  to  the  committee.  The  additional  statements  of  each  were 
entered  upon  the  minutes  of  the  proceedings,  and  the  inquiry  considered 
finished,  the  committee  seeing  no  reason  to  examine  Messrs.  Medar^  and 
Turner,  who  had  previously  sworn  ihat  they  had  no  knowledge  of  any- 
thing that  had  ever  been  said  or  done  at  the  British  minister's  table.  But 
Mr.  Clayton  desiring  it,  these  witnesses  were  recalled,  and  examined  to 
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that  point,  and  both  folly  declared  that  they  knew  nothing  of  any  dinner 
at  the  British  minister's,  or  any  conversations  there,  or  any  admissiona  of 
any  kind  from  Mr.  Clayton,  and  that  they  had  never  spoken  to  or  con- 
versed with  him  in  their  lives,  and  had  given  Mr.  Robinson  no  infonna- 
tion  on  the  subject. 

Thus  terminated  the  examination  into  the  only  tangible  specifications 
under. the  general  charge  of  corruption  against  Senators  contained  in  the 
publications  in  the  Time^  newspaper  of  the  dates  referred  to.  The  ex- 
amination terminated  in  the  total  overthrow  of  those  charges;  and  how- 
ever  unfounded  and  unworthy  of  notice  they  have  been  shown  to  be,  the 
committee  believe  a  service  has  been  rendered  to  the  institutions  of  our 
country,  and  to  the  decencies  and  hospitality  of  private  life,  in  exposing 
them  to  the  contempt  they  merit 

The  committee  confine  themselves,  in  this  report,  to  the  results  estab- 
lished by  the  testimony,  in  which  they  unanimously  concur.  The  testi- 
mony itself  is  set  out  in  the  minutes  of  the  proceedings;  and  the  commit- 
tee have  to  say  that  all  the  witnesses  summoned  before  them  testified 
readily  and  frankly^  except  one,  (a  Mr.  G.  T.  M.  Davis,)  who  had  ac- 
knowledged himself  to  be  the  writer  of  the  extract  of  a  letter  copied  into 
the  Daily  Times  from  the  Missouri  Republican,  and  charging  corruption 
and  British  collusion  on  Senators  and  Representatives.  After  naming  a 
Senator  as  being  alluded  to  in  the  charge,  and  admitting  that  he  had  no  per- 
sonal knowledge  of  its  truth,  he  refused  to  go  on  with  his  testimony  unless 
allowed  to  repeat  the  hearsay  of  some  person  whom  he  refased  to  name, 
and  who  also  refused  to  sign  his  own  deposition  as  written  down  by  him- 
self, and  in  which  no  error  was  suggested.  This  individual  was  notified 
to  attend  this  day,  that  the  Senate,  if  it  saw  fit,  might  take  some  order  with 
respect  to  him ;  but  the  committee  propose  nothing,  believing  that  the  vin- 
dication of  the  Senator  named  from  the  charge  made  against  him,  and  all 
the  ends  of  justice,  will  be  fully  accomplished  by  the  publication  of  the 
accuser's  own  testimony,  as  far  as  it  went. 

In  conclusion,  the  commit  tee  have  to  remark  that  the  editor  of  the  Times 
(Mr.  H.  H.  Robinson)  declared  that  he  was  thrt  writer  of  all  the  articles 
referred  to  in  his  paper,  except  the  quoted  extract  from  the  Missouri  Re- 

Eublican,and  that  he  has  no  personal  knowledge  of  the  truth  of  any  thing 
e  wrote  in  the  said  articles. 

In  execution  of  that  part  of  their  duty,  under  the  Senate's  older,  which 
required  the  committee  to  report  what  "  measures^^  are  proper  for  the  vin- 
dication of  the  honor  and  character  of  the  Senate,  they  believe  it  to  be  suf- 
ficient, in  this  case,  to  recommend  the  printing  of  this  report,  and  of  all 
the  testimony  taken  by  the  committee ;  and  that  the  editor  and  the  pub- 
lisher of  the  Times  (Mx.  H.  H.  Robinson  and  Mr.  J.  E.  Dow)  and  their 
reporters  be  excluded  from  the  gallery  of  the  Senate  reporters. 
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A  journal  of  the  authority  and  proceedings  of  the  inve^itigativg  committee. 

IN   THE   SENATE   OP   THE   UNITED   STATES,  MARCH  12,  1846. 

On  motion  by  Mr.  Jarnagin^  of  Tennessee,  it  was  resolved  as  follows : 
**  That  a  coraraitiee  of  five  members  be  appointed,  to  inquire  and  report 
what  measures,  if  any,  are  proper  to  vindicate  the  character  and  honor  of 
the  Senate  against  the  charges  of  corxnpiion  published  in  a  newspaper 
printed  in  Washington  city,  called  the  « Daily  Times,'  on  the  5th,  9th, 
It^th,  and  11th  instant,  with  {)ower  to  exanune  witnesses,  and  send  for  per- 
sons and  papers. 

"  And  Mr.  Jarnigin,  Mr.  Benton,  Mr.  Dickinson,  Mr.  John  M.  Clayton, 
and  Mx.  Tuxney,  were  a,ppointed  accordingly." 
'    At  the  same  time  the  following  proceeding  was  had,  to  wit: 

IS  THE    SENATE   OF   THE   UNITED   STATES,  MARCH    12,    1846. 

On  motion  hy  Mr.  Jarnagin, 

"  Resolved,  That  the  select  committee  this  day  appointed  to  investigate 
certain  charges  made  in  the  Daily  Times,  printed  in  this  city,  against  a 
portion  of  the  United  States  Senate,  be,  and  are  hereby,  authorized  to 
employ  a  competent  clerk,  to  be  paid  out  of  the  contingent  fund  of  the 
Senate.^ 

The  committee  named  in  the  above  resolution  met  at  the  Capitol  in 
Washington  on  the  I3th  of  March,  1846.  Present:  Mr.  Jarnagin,  chair- 
man, Mi.  Benton,  Mr.  Diclcinson,  Mr.  John  M.  Clayton,  and  Mr.  Tur- 
ney. 

Resolved,  That  William  B.  Webb  be  appointed  clerk  to  this  committee. 
He  entered  upon  the  duties  of  his  appointment 

The  chairman  laid  befoxe  the  coramiUee  the  following  charges  of  cor- 
ruption, published  in  a  newspaper  printed  in  Washington  city,  called  the 
"  Daily  Tmies,'*  on  the  5th,  9ih,  KUh,  and  lUh  instant;  of  which  paper 
H.  H.  Robinson  appears  to  be  editor,  and  Jesse  E.  Dow  publisher,  each 
published  under  the  editorial  head,  to  wit: 

"March  6, 1846. 

^  While  the  peof4e  of  the  Unkted  States,  gratified  with  the  fulfilment  of. 
their  wishes  in  the  passage  of  the  resolutions  of  <  noUce'  by  the  House, 
have  ibr  weeks  reposed  in  perfect  security,  flattering  themeelves,  in  the 
midst  of  their  various  occupations  and  pursuits  of  life,  that  the  action  of 
the  lower  branch  would  in  good  lime.be  responded  to  favorably  by  the 
upper,  a  system  of  intrigue  has  been  progressing  in  the  seat  of  govern- 
ment, between  the  two  phases  of  Oregon  opponents,  which  but  few  have 
been  aware  of,  and  which,  if  known  to  the  people,  WQuld  excite  a  tempest 
ofiudignation,  aud  arouse  public  feeling  to  an  immense  pitch  of  excitement. 

"  A  deliberate  game  has  been  played,  through  the  secret  intrigues  of  a 
caucus,  in  which  a  perfea  understanding  was  had  between  a  few  anti- 
Oxegon  democrats  and  the  whig  po]:tion  of  the  Senate,  with  some  western 
members  for  an  exception,  to  compel  the  administration  into  a  compro- 
luise  with  Great  Britain,  by  defeating  the  House  notice,  as  it  came  to  the 
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Senate,  and  substituting  for  it  a  conditional  one,  in  which  the  rcsponsr- 
bility  of  giving  notice  was  to  be  conferred  upon  the  President,  but  with 
this  discretionary  power  binding  him,  by  a  specific  clause,  of  further  '  ne- 
gotiation,' which  should  result  in  the  settlement  of  thedispwte  by  ^00171- 
promise.^  In  other  and  clearer  words,  the  understanding  is,  to  pass  the 
resolutions  of  Mr.  Colquitt,  of  Georgia,  which  arc  as  follows : 

^^  Resolved^  That  notice  be  given,  in  terms  of  the  treaty,  for  abrogating 
the  convention  made  between  Great  Britain  and  the  United  States  on  the 
twentieth  of  October,  eighteen  hundred  and  eighteen,  and  continued  by 
the  convention  of  eighteen  hundred  and  twenty -seven,  immediately  after 
the  close  of  the  present  Congress,  unless  the  President,  in  his  discretions 
shall  consider  it  expedient  to  defer  it  to  a  later  period. 

"  Resolved^  That  it  is  earnestly  desired  thai  the  long-standing  contro- 
versy, settling  limits  in  the  Oregon  territory,  be  speedily  settled  by  nego- 
tiation and  compromise,  in  order  to  tranquillize  the  public  mind,  and  to 
preserve  the  friendly  relations  of  the  two  countries. 

"  This  substitute  for  the  resolutions  of  the  House,  which,  white  they 
instructed  the  President  to  give  notice,  without  specifying  the  time  ii> 
which  he  should  act,  but  which  action  was  intended  to  be  without  delay> 
and  at  the  same  time,  while  admitting  the  question  to  further  negotiation^ 
emphatically,  by  the  circumstances  of  their  adoption,  forbade  compromise^ 
and  instructed  the  administration  against  it: — this  subsiiiute,  we  say, 
was  the  bantling  of  a  secret  intrigue,  was  to  be  passed  through  the  Senate 
with  as  little  delay  as  could  be  avoided ;  and  with  the  speed  of  locomo- 
tives and  British  steamers,  was  to  be  despatched  to  the  Lords  and  Com- 
mons of  England,  as  an  earnest  of  the  pacific  policy  of  the  people  of  the 
United  States  ;  and  iheir  avowed  infentien^  by  the  use  of  the  *  cowpromise^ 
phase,  to  concede  to  the  British  power  a  portion  of  territory,  which  the 
American  Executive  had  proclaimed  to  the  world  was  ours  by  a  title  'clear 
and  unquestionable,'  and  to  which  the  mover  of  the  substitute  himself 
had  said  the  claim  of  the  United  States  was  the  strongest. 

"  At  that  particular  crisis  it  did  not  succeed.  They  who  were  pledged  to 
it  did  not  all  stand  up  to  their  committal ;  and,  instead  of  being  despatched 
to  the  care  of  the  British  steamer  at  Boston,  then  just  ready  to  embark,  a» 
adjournment  delayed  it  to  a  future  day.  Since  then  a  more  complete  un- 
derstanding has  been  effected.  Caucus  meetii^s  have  beerv  held ;  the 
f>rinciple  of  action  laid  down  ;  votes  counted ;  and  the  success  of  the  reso- 
ptions,  in  anticipation  of  final  action,  confidently  counted  on.  But,  whal 
is  more  astonishing,  and  showing  how  false-hearted  some  of  owr  American 
Senators  are,  while  seemingly  contending  for  the  interests  of  their  country 
and  the  welfare  of  its  people — how  traitorous  they  dare  be  m  secret  coUu- 
sloiis  with  our  hereditary  enemy;  all  these  intrigues  to  force  the  adminis- 
tration into  compromise;  all  these  plots  to  abandon  our  native  soi);  these 
bargains  to  disgrace  the  American  nation,  and  of  their  substance  fill  the 
nliaw  of  the  rapacious  British  lion,  were  canvassed  and  arranged  at  the 
British  minister^  own  tabley  within  the  lapse  of  a  few  days,  where  a  meet- 
ing for  this  specific  and  express  purpose  was  had,  attended  by  all  the  loyal 
advocates  of  the  British  chim^  who  are  comprised  m  the  tp^t^  ranks  of  the 
Senate,  with,  as  we  said  above,  a  few  exceptions  from  the  west,  of  men 
Who  could  not  in  their  hearts  become  the  plotters  of  treason  against  their 
country. 

"On  this  occasion,  disgraceful  to  ttie  uame  oirepublican^  which  one  party 
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to  ihia  dinner  talkie  compact  assume,  the  whole  strength  of  the  compro- 
mise party,  was  counted  and  ascertained;  their  firmness  in  the  crisis  was 
pledged  for,  and  Minister  Pakenham,  the  representative  of  the  British  gov- 
ernment, put  in  possession  of  all  ^  her  Majesty^s^  party  strength  within 
the  walls  of  the  American  Senate! 

"  Can  the  American  people  be  made  to  realize  this  most  infiimous  fact! 
that  the  British  minister,  instructed  by  his  government  to  intimidate,  in- 
trigue, or  bribe  the  American  people  outof  a  territory  to  which  that  power 
has  no  title,  and  have  never  pretended  to  assert  one,  can  surround  him- 
self in  secret  conclave^  the  doors  guardecj  and  the  loop-holes  closed  to 
provide  against  betrayal,  with  a  body  of  American  Senators  with  whom 
pe  can  counsel  on  whs^t  will  be  the  eflFeciual  means  to  accomplish  the 
iafaiTiy  of  the  American  government,  and  who  are  alien  enough  in  heart 
to  commit  themselves  to  his  measures  of  success!  Can  the  American 
masses  realize  this  humiliating  fact?  We  know  that,  situated  as  they  are, 
far  beyond  the  pestilence  of  this  political  atmosphere,  and  ignorant  of  the 
utter  bankruptcy  in  patriotism  of  some  of  their  representatives,  they  are 
slow  to  believe  that  American  Senators  can  be  found  so  thoroughly  losf 
to  duty,  to  country,  and  to  self,  as  to  enlist  as  the  partisans  of  a  foreign 
enemy,  in  iis  diversified  intrigues  and  corruptions  against  their  own  gov- 
ernn^ent.  Is  it  not,  therefore,  lime  that  thev  snould  be  alarmed— that  they 
should  know  how  treason  stalks  through  our  streets  and  Capitol — how 
constitution  is  to  be  rode  down  by  perjury,  and  national  honor  immo- 
lated upon  the  altar  of  British  feeling  and  interest! 

"We  call  Upon  our  republican  mjjisses  to  awaken  to  this  conviction, 
and  we  appeal  to  the  press  to  sound  the  warning  note.  What  we  here 
have  exposed  will,  in  its  important  part,  soon  be  acted  out.  The  vote  in 
the  Senate  we  have  foreshadowed— -ihe  plot  is  matured — the  treasor^  will 
soon  stand  forth  in  its  naked  infamy,  unless  some  power,  stronger  in  in- 
fluence than  any  yet  introduced — almost  more  than  mortal — interposes, 
to  save  the  British  confederate3  in  the  Senate  from  the  deep  damnation  of 
the  act ! 

"  We  know  that  in  some  quarters  we  shall  subject  ourselves  to  denun- 
ciation for  this  indignant  exposure;  but  that  denunciation  will  be  most 
impotent,  compared  with  the  avalanche  of  scorn  and  contumely  that  will 
ftill  upon  the  recreant  Senators  who  perpetrate  this  dishonorof  their  coun- 
try. Devoted  to  the  principles  and  measures  of  this  administration,  we. 
can  do  no  less  than  warn  the  friends  who  elevated  it  to  power,  and  who 
now  repose  not  only  hope  but  confidence  in  its  strength  to  consummate 
the  great  ends  of  its  election,  against  the  imminent  dangers  that  now  sur- 
round and  speedily  threaten  to  engulf  it.  We  say  to  the  democracy  of 
the  States^  your  administration  is  at  this  moment  in  greater  perU  than 
ever  before.  This  is  the  crisis  of  its  fate.  If  this  combination  between 
the  British  tmnister  as  one  party,  and  a  few  recreant  democratic  Senators, 
joined  with  a  majority  of  the  whig  Senators,  succeeds  in  its  settled  plot, 
the  adniiiiistratiou  will  be  driven  from  its  niission,  its  policy  will  be  de- 
feated, its  strength  prostra,ted,  confusion  will  reign  triumphant.  President, 
Polk  will  be  left  withoin  a  party,  and  British  rapacity  will  feed  upon 
AiqericiMi  treachery.  Let  the  democracy  look  well,  then,  to  the  evil  days 
that  are  upou  them,  and  to  the  evil  end  th?it  is  impending.  Look  to  lh^ 
Senate!" 
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"March  9,  1846.. 

"  We  were  not  aware  when  we  wrote  and  published  our  article  of  last 
Thursday,  denouncing  the  coalition  between  certain  whig  Senators,  a 
few  democrats,  and  the  British  minister,  to  defeat  the  House  resolutions 
of  notice,  that  we  were  throwing  into  the  community  such  a  bomb  shell 
of  confusion  and  excitement  as  we  have  since  discovered  it  to  be.  As  we 
have  been  threatened  with  an  investigating  committee,  probably  it  will  be 
well  for  those  interested  to  hunt  up  the  writer  of  the  following  article, 
which  we  extract  from  the  St.  Louis  Republican  of  the  26th  February, 
dated  at  this  city  on  the  14th.  The  Republican,  it  is  needless  for  us  to 
say,  is  the  great  whig  paper  of  the  west : 

"*  During  this  Oregon  controversy  there  have  been  some  scenes  en-  • 
acted  here  which  I  regard  as  disgraceful  to  us  as  a  nation,  and  highly 
discreditable  to  those  connected  with  it.  It  is  this :  certain  members  of 
both  branches  of  Congress  have  been  in  the  habit  of  holding  confidential 
communications  with  Mr.  Pakenham,  the  British  minister,  in  relation  to 
the  Oregon  territory.  They  are  in  the  habit  of  frequently  speaking  to 
others  of  the  views  of  Great  Britain,  as  well  as  of  Mr.  Pakenham,  as  to 
the  policy  our  American  Congress  is  pursuing.  To  me,  such  a  course 
looks  as  humiliating  as  it  is  disreputable.  It  is  purely  an  American  ques- 
tion—one of  right  to  American  soil:  rights,  too,  which  Great  Britain  is 
striving  to  wrest  from  us,  not  by  the  strong  arm  of  force,  but  by  compro- 
mise and  negotiation.  Undpr  such  circumstances,  no  Representative  of 
the  people  or  Senator  in  Congress  can,  and  discharge  his  duty  faithfully 
to  his  constituents  and  his  country,  hold  consultation  with  the  accredited 
agent  of  that  foreign  power  who  is  attempting  to  deprive  the  United  Stales 
of  her  rights.  Those  persons  to  whom  I  allude  sympathize  with  the 
British  claims,  and  act  more  as  the  representatives  of  Mr.  Pakenham  and 
Great  Britain,  than  they  do  of  their  own  country.  The  eyes  of  a  jealous 
people  are  upon  them;  their  motives  will  be  fearlessly  canvassed,  and 
their  conduct  unceremoniously  exposed.  If  they  cannot  represent,  con- 
scientwusly^  the  American  side  of  the  question,  they  should  resign  their 
jdaces  and  go  home.  I  may,  in  a  short  time,  have  something  to  commu- 
nicate to  you  on  this  subject  that  will  astonish  you.' 

"  Whatever  may  be  the  result  of  this  matter,  (we  write  previous  to  the 
meeting  of  the  Senate,)  we  will  say  that  we  have  nothing  to  take  back^ 
hut  must  repeat,  in  view  of  what  we  know  has  taken  place— look  to  the 
Senate." 


"March  10.  1846. 

"The  reverend  Senator  Colquitt,  of  Georgia,  forgetting  his  i)Osiiion  as 
a  public  man  and  his  character  as  a  divine,  indiflferent  to  the  respect  of 
his  fellow-Senators  and  reckless  of  his  own,  rose  in  his  place  btt  Monday, 
and  called  the  attention  of  the  Senate  to  an  article  which  appeared  in  this 
paper  on  Thursday  last,  intended  by  us  to  warn  the  country  against  the 
danger  which  threatened  the  settlement  of  the  Oregon  question,  through 
a  collusion  which  had  taken  place  between  certain  Senators  and  the  Bri- 
tish minister,  to  substitute  a  compromise  for  the  resohitions  of  uncondi- 
tional  notice  that  came  from  the  House.  For  a  pretty  accurate  sketch  of 
the  Senator's  remarks,  we  refer  the  reader  to  the  appropriate  head  in  this 
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f9^,  which  we  have  tftken  froro  the  Union,  in  preference  to  our  own 
r^ort* 

**  The  Senator  from  Georgia  is  pfobably  the  only  man  that  ever  enjoyed 
a  seat  in  the  Senate  of  the  United  States  since  the  organization  of  the 
government,  who,  in  his  qualities  and  habits,  so  intimately  and  insepara- 
bly blended  the  pious  professions  of  the  divine  and  the  arrogant  preten- 
sions of  a  weak  statesman  with  the  reckless  and  grovelling  nature  of  the 
ingrained  traducer.  For  the  first,  we  leave  him  to  his  cgnscience,  that 
may  not  be  quite  seared ;  for  the  second,  to  the  public,  who  appreciate  his 
imbecility;  f#r  the  last,  to  the  contempt  of  all,  who  cannot  out  see  that 
in  all  his  several  relations  of  public  life,  he  is  out  of  native  character,  and 
is  only  following  the  impulses  of  his  nature  when  asserting  the  prbvince 
of  a  drivelling  vil^er. 

"  We  cannot  obikin  our  own  consent  to  a  reply  to  the  clerical  gentle- 
man  in  the  same  languafife  and  spirit  of  his  assault.  While  his  was  an 
ebullition  of  malignity  and  vulgar  defamation  wholly  personal,  and  ten- 
fold more  degrading  to  the  Senator  as  a  man,  and  the  Senate  as  a  body, 
than  it  was  injurious  to  ourself,  our  reply  shall  be  of  a  general  character, 
and  in  the  spirit  and  manner  dictated  by  our  self  respect,  as  well  as  de- 
manded of  us  bv  the  gravity  of  the  subject,  and  the  seriousness  of  the 
chaises  first  made.  We  hav^  no  taste  to  enter  the  arena  with  a  knight 
so  practised  in  the  debased  iftind's  craven  weapons  ;  for  we  could  expect 
in  such  a  contest,  with  svch  a  well-trained  and  well-armed  antagonist,  no 
possibility  of  escape  from  vanquishment.  We  shall  endeavor  to  show 
the  Senator,  too,  that,  while  his  course  has  sunk  and  debased  him- — that 
while  the  Senate  was  mortified  at  his  self-disghice— the  galleries  filled 
with  a  dense  crowd,  who  pitied  and  loathed  in  turn  his  iml>ecil€nihregard 
of  self,  and  place,  and  occasion —while  his  impotent  failure  to  justify  him- 
self has  since  been  the  common  subject  of  free  discussion  and  unreserved 
and  universal  condemnation  in  the  social  circle,  the  drawing  room,  and  on 
the  aide  walks — while  not  one  of  his  brother  Senators,  save  Mr.  Critten- 
den, Could  sufifer  himself  to  divide  with  the  clerical  gentleman  the  con- 
tempt which  he  then  was  earning,  and  which  he  since  received  ;  and  Mr. 
Crittenden  only  so  far  as  to  endorse  a  confession  of  Mr  Colquitt,  and  that  ^ 
a  confession,  by  the  way^  of  o//c  of  our  char ges--- "while  several  of  his  per- 
sonal and  attached  friends  have  since  sought  opportunity  to  excuse  him 
and  plead  charity  for  him  against  the  currtot  of  popular  contempt  that 
every  where  assails  him — while,  we  say,  all  of  these  evidences  of  con- 
demnation of  his  malignant  and  unchaste  philippic  stand  fotth  in  public— 
»M  can  well  afford,  even  if  it  were  not  our  choice  from  taste  and  regard 
for  public  respect,  to  pass  his  bitter  and  vilifying  personalities  all  over, 
andtreat  the  whole  matter  as  one  belonging  to  the  public  and  not  to  our 
private  self  And  we  will  here  say  to  Mr.  O.  that  we  are  not  atnbilioiis  of 
distinction  or  notoriety,  especially  such  notoriety  as  he  has  earned  for 
himself.  We  have  a  duty  to  perform,  and  we  profess  to  have  the  reqtti* 
site  independence  and  courage  for  the  responsible  task,  even  if  we  should 
make  an  enemy  in  the  Senate  chamber,  and  be  denounced  on  its  floor  as 
a  *  scoundrel'  and  a  *  liar'  by  one  who,  in  a  spiritual  capacity,  each  sev- 
enth day,  ascends  to  the  teacher's  seat  in  God's  holy  temple  to  preach 
*  peace  and  good-will,' charity  and  forgiveness,  sobriety  and  moderation, 
piety  and  forbearance. 

"  It  may  seem  strange  to  the  reader —especially  the  distant  one  firom  this 
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scene-— that  Mr.  Colquitt  should  be  the  vmn  to  make  tke  defence  of  the 
implicated  Senators  against  aur  imputatir>ns,  especially  when  he  is  charged 
with  the  less  grave  offences ! — the  furnishing  of  a  substitute  which  should 
unite  the  whig  vote  with  the  anti-Oregon  democrats,  and  with  being  a 
party  to  a  collusion  with  vhigs  to  defeat  the  administration  measure  ot 
the  House,  and  force  the  Executive  into  compromise.  Here  Mr.  C.  \a 
appreciated  in  becoming  the  champion  of  thii  arraigned  Senators.  In  the 
first  place,  he  is  the  tool  and  cats-pjiw  of  t/wse  who  were  more  guiltyi 
than  himself!  He  was  selected,  because  the  whigs  dosii^  it*  to  be  a 
democratic  <  family  quarrel ;'  and  while  they  expected  to  be  vindicated, 
they  also  anticipated  a  little  profit  from  the  result  of  that  <  family  quar- 
rel.' Moreover,  as  the  charges  were  grave — as  the  cdmmunity  univer- 
sally believed  them,  from  what  there  was  visible  even  to  the  naked  eye 
in  this  city ;  and  as  they  were  calculated  to  create  some  indignation 
abroad  against  the  intriguants  of  the  Capitol,  it  was  necessary  that  a  de* 
nunciation  of  them  should  arrest  the  prejudice  of  both  political  and  reli- 
gious feelings;  and  therefore  was  the  reverend SenSiior  Colquitt  deliber- 
ately  made  the  teol  of  those  who  were  more  cunning  and  more  guilty,  yet 
more  scrupulous,  of  truth  than  his  clerical  self. 

<'  He  is  emphatic  in  denying  that^«,  among  other  Senators,  was  present 
at  the  British  minister's  table^  where  the  compromise,  <kc.,  was  canvassed, 
&c.  We  made  no  such  charge  against  that  Senator — we  made  no  such 
charge  against  any  Senator  on  the  democratic  side ;  but  we  alluded  solely 
to  ^  the  advocates  of  the  British  claim,  who  are  comprised  in  the  whig 
ranks  of  the  Senate,  widi  a  few  exceptions  from  the  west,'  in  which  lat- 
ter we  mentally  included  Mr.  Crittenden.  After  the  treachery  of  Mr. 
Colquitt's  wing  or  tail  of  the  Oregon  opponents,  in  failing  to  support  Mr. 
Daytou^s  proposition  before  it  was:  offered,  neither  the  British  minister, 
nor  the  whigs  whom  he  had  around  his  table,  would  trust  \h^  reverend 
gentleman  in  their  dinner^table  confidence.  And  we  will  here  point  out 
how  plainly,  in  denying  for  himaelf  what  we  have  not  changed,  he  ha3 
acted  out  the  duty  and  deserves  again  the  applicatioja  of  a  tool*  If  he 
intends,  while  denying  that  Ae  was  at  this  dinner-table  intrigue,  to  be  in- 
terpreted as  meaning  th|it  no  such  meeting  was  had,  then  we  flatly  say  to 
the  reverend  Senator  that  he  is  a  worse  tool  than  we  had  given  him  credit 
for— he  is  the  tool  of  those  who  deaired  a  bold/o/^Aoodf  to  be  uttered,  but 
who  had  too  much  self  pride  or  too  little  courage  to  utter  it  themselves. 
And  such  a  tool  ! 

"  We  reiterate  the  assertion,  that,  at  a  British  dinner,  given  by  the  Brit- 
i$h  minister,  attended  only  by  British  whigs,  this  British  eotnpromise  waa 
the  subject  of  debate  ;  and  We  hive  said  fidbo^e  why  the  olerical  Senator 
was  not  present ;  he  \yill  do  for  the  <  catspaw'  of  those  men  ;  but  they 
eat  their  *  chesnuts' in  secret ! 

'<  It  is  also  in  like  character  with  this  particular  denial  that  he  has 
treated  the  other  several  charges  of  our  article.  In  his  fury  ofdenunoia- 
tion-,  he  has  shows,  in  every  line,  ignorance  of  the  n»a6t  flagrant  charac- 
ter; and,  in  attempting  to  exculpate  the  criminality  of  others,  by  whole- 
sale denial  of  the  application  to  himself,  he  has  most  shamefully  earned 
throughout  the  just  epithet  of  weak-headed,  hollow  hearted  /0O/,  and  for 
his  willingness  to  become  their  vulgar  defender^  most  certainly  deserved- 
a  more  charitable  aid  than  that  which  pity  and  apology  are  this  day  ex-i 
tending  to  him. 

"  We  were  told,  on  every  hand,  subsequently  to  the  publication  of  Thurs- 
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day's  paper,  and  dowti  to  Monday  inorning,  that  such  was  the  excitement 
and  feeling  of  the  members  of  Congress  and  private  citizens,  growing  out 
of  our  charges,  that  an  investigation  would  be  instituted;  that  the  matter 
could  not  be  passed  over;  that  the  treachery  must  be  exposed,  if  the 
eharges  were  true.  When  we  wrote  and  published,  we  made  public  what 
many  observing  men  in  this  city  knew,  and  we  were  ready  to  stand  by 
our  exposure.  But  investigation  wsls  out  of  the  question  ;  investiga- 
tion would  do  to  threaten,  but  it  would  be  ruin  to  act  on.  The  actors  in 
certain  scenes  knew  this.  They  dared  not  subject  their  intrigues  with 
the  British  minismr  and  his  more  immediate  British  confederates  to  the 
dissection  and  nakedness  of  a  public  examination.  They  talked  this  all 
over.  They  held  a  eaveits  on  Svnday  wV^t— (was  the  reverend  Mr. 
Colquitt  not  there  ?)— and  there  the  whole  matter  was  debated.  The 
chances  of  exposure  outweighed  the  chances  of  s/elf  vindication;  and  the 
lesult  was,  a  determination  on  the  part  of  the  whigs  not  to  act — not  to 
speak — not  to  notice  the  subject.  But  was  not  the  nverend  Mr.  Colquitt 
the  supple  tool  of  this  Sunday  night  meeting  7  and  while  they  escaped 
exposure  by  investigation,  has  not  Ac  earned  double  disgrace  by  becoming 
their  billingsgate  instrument — the  escapement  of  their  spleen  ? 

"  What  we  charged,  then,  against  the  an'li  Oregon  democtats^  who,  in 
the  Senate,  were  coalescing  with  the  principal  portion  of  the  whigs  to 
defeat  the  House  <  notice,'  and  force  the  question  to  a  comproiiiise  settle* 
ment,  we  charged  with  a  perfect  knowledge  of  i\i%  fact.  We  repeat  the 
charjge  now — that  by  Mr/  Colquilt^s  wing  this  overture  has  been  made, 
in  different  shapes  and  at  various  periods ;  and  this  we  reiterate  in  the 
teeth  of  the  Senator  from  Georgia,  even  at  the  risk  of  encountering 
'  scoundreV  and  *  liar*  on  his  roverend  lips,  whence  but  lately  proceedeJ, 
while  he  stood  in  the  cushioned  temple  of  his  Almighty  master,  covered 
with  *  the  livery  of  the  court  of  Heaven,*  *  blej^sed  are  thp.  peade  makers^ 
— Met  your  conversation  be  yea,  ycfa,  and  nay,  nay.'  And  ourmotive^ 
then,  in  making  this  exposi  was  what  it  is  now  in  reiterating  it :  to  dihci 
Uie  attentioN  of  the  people  of  the  Uuitf^d  States  to  the  false  faith  of  Sena* 
/or^,  who,  knowing  what  the  voice  of  their  constituents  was— how  the 
President  had  been  elected  on  the  question  ;  how  the  democratic  party 
had  triumphed  on  it ;  how  Congress  was  pledged  to  its  specific  settle- 
ment— were  bargainmg  to  defeat  ibe  public  will.  Can  Mr.  Colquitt  deny 
this  without  meriting  the  application  of  his  own  choice  epithets?  And 
if  he  cannot,  as  we  know  he  cannot,  then  we  ask  him  piously  to  reflect 
whether,  in  his  own  language,  ke  is  not  <  a  man  who  could  have  had  no 
particle  or  remnant  of  conscience,  patriotism,  or  virtue  within  him?' 

"  We  well  understand  the  general  intention  of  Mr.  Colquitt's  vulgar 
and  ridiculous  assault,  it  is  not  to  vindicate  himself  It  is  to  divert  the 
attention  of  the  people  from  an  act  little  better  than  treason  to  the  realm, 
already  planned  when  we  first  denounced  it,  in  which  he  was  but  an  in- 
significant party,  and  which  now,  although  greatly  hazarded  by  the  indig- 
nant tone  of  public  feeling  which  we  have  aroused  against  the  plot  and 
the  plotters,  is  not  abandoned,  but  may  succeed,  if  there  is  hop^  left  to 
escape  the  blistering  infamy  that  the  people  will  visit  upon  the  intri- 
guants. All  of  the  Senator's  speech  manifests  guilt,  partly  in  his  own  self, 
partly  on  his  party  wing,  mostly  upon  those  whigs  with  Whom  tliey  hav^ 
intrigued.  Some  of  this  guilt  he  has  confessed  ;  the  remainder,  which 
dared  not  be  submitted  to  investigation^  time  will  develop  or  hide,  since- 
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they  who  were  most  guilty  in  this  instance  were  contmit  to  be  stlent,  dif- 
fering their  conduct  to  be  vindicated  by  a  tool  who  was  ignorant  of  their  ^ 
full  criminality  with  the  British  minister.    . 

^  And  now,  in  summing  up  this  matter,  we  will  here  take  occasion  to 
say,  that,  although  Mr.  Colquitt  denies  having  been  at  but  one  cauctis^ 
he  takes  good  care  not  to  deny  that  other  and  many  caucuses  have  been 
held.  Does  be  not  know  his  <  compromisb'  has  been  submitted  to  cau- 
cus  among  the  whig  Senatons  ?  Does  he  dare  deny  that  compromise^  in 
every  shape,  has  been  tried  in  whig  caucus  7  Does  he  deny  that  the  di£i 
ferent  propositions  of  compromise  have  ail  in  turn  been  •submitted  to  the 
judgment  of  the  British  minufttr  9  Does  he  not  know  that  promineiit 
whig  Senators  are  in  constant  intercourse  with  the  British  mini^ter^  and 
that  of  a  private  and  most  suspicious  character?  Does  he  dare  deny  that 
some  of  his  wing  of  the  Oregon  opponents  have  been  for  weeks  attempt- 
ing to  perfect  an  intrigue  with  the  whigs  to  deftat  the  administration  (md 
force  it  upon  a  policy  J  or  tig  n  from  that  publicly  prodaimed  by  the  Execu^ 
twe  9  All  this  he  should  know  is  true ;  and  yet,  with  the  malignity  of  a 
fiend,  rather  than  the  sobriety  of  a  clergyman ;  with  the  vulgarity  of  a 
groundling,  rather  than  the  refinement  of  a  gentleman  ;  with  the  weak- 
ness of  an  idiot,  rather  than  the  wisdom  and  sagacity  of  a  Senator,  he 
proceeds  to  denounce,  as  a  liar,  a  scoundrel,  a  tool,  &c.,  &c  ,  through  a 
vocabulary  of  billingsgate  which  a  fish- woman  only  could  equal,  the 
writer  who  has  proclaimed  what  he  partly  in  his  own  case  should  have 
known,  and  what  others  knew,  was  a  true  exposure. 

*'  We  now  leave  the  reverend  personage  to  the  cemfojrtings  of  his  own 
pious  and  charitable  heart.  If  he  has  achieved  any  honors  by  this  con- 
troversy, we  do  not  envy  him  their  wearing.  He  is  welcome  to  all  the 
fame  he  has  won.  We  wilJ  not  dispute  with  him  the  '  notoriety'  he  has 
secured.  The  freshness  of  his  new  greatness  '  will  outlive  the  brass  of 
monument  of  tomb.'  To  his  constituents,  whom  he  has  disgraced,  and 
to  the  American  people^  whom  he  has  shamed,  we  leave  the  rev^end 
Mr.  Colquitt,  with  all  his  honors  thick  upon  him. 

"  The  whole  turn  of  this  subject  from  a  public  to  a  personal  character 
will  show  the  people  the  necessity  of  our  warning— LOOK  TO  THE 
SENATE!" 
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"  We  have  no  disposition  to  strike  a  weak  man,  already  prostrated ;  it 
would  not  be  magnanimous ;  and,  while  we  would  lose  our  own  respect, 
we  would  suffer  the  imputation  of  craven  from  the  community;  there- 
fore, so  far  as  Mr.  Colquitt^s  vulgar  assault  was  personal^  we  will  pass  it 
over,  content  with  what  we  have  said  in  defence  of  what,  most  unfortu« 
nately  for  him,  provoked  his  goovellinar  malignity.  He  has  found  that  he 
is  not  too  exalted  to  be  tatfght ;  and  if  he  has  lost  the  respect  due  from 
others  to  his  station  and  his  professions,  and  if  he  has  sunk  in  hie  own 
esteem,  ho  has  himself  only  to  blame^we  wash  our  hands  of  his  fall. 

"Mr.  Crittenden  was  well  selected  as  a  special  pleader  for  the  Georgia 
Senator,  and  his  wgument  was  special  enough.  He  pronounced  our 
charge^  *  without  the  slightest  foundation  in  truth'— that  is,  so  far  as  he 
kttew,  he  would  have  the  public  infer.  But  he  relied,  immediately  fol- 
lowing, upon  Mr.  (Mquiu's  denial.    He  said  : 
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*^  *  Howerver  this  might  be,  Ihe  whole  publicatioD  was  here  openly  de- 
Boonced  as  utterly  false  Ihroirghout,  as  having  no  earthly  gronnd  on 
which  to  rest,  and  nothing  whatever  to  warrant  or  excuse  it' 

"That  is,  Mr.  Colquitt  had* here  openly  denounced,' &c.  How  fax 
that  Senator  was  capable  of  denouncing  charges  as  false,  which  he  knew 
nothing  about,  we  will  leave  to  the  judgment  of  the  reader  who  saw  our 
reply  yesterday,  while  we  proceed  to  inquire  why  no  whig  tSenaior  fol- 
lowed Mr.  Crittenden?  Mr.  C.  could  deny,  because  he  was  among  the 
'exceptions  of  men  from  the  west'— he  was  one  who  had  stood  back,  and, 
as  we  are  reliably-informed,  would  not  be  a  party  to  the  compromises 
"Which  Mr.  Colquitt^s  wing  were  approaching  the  wkigs  with.  Bui  he 
cannot  deny  the  caucus  intrigues  of  his  party  associates. 

"There  were  more  than  one  other  whig  SexidLior  on  that  floor,  whom 
Mr.  Colquitt  might,  with  like  safety,  have  called  upon — who  were  atnong 
Xhe^  exceptions  of  men  ft  om  the  wesf—anA  a)lhougb  they  might  have 
most  emphatically,  as  far  as  their  knowledge  extended,  have  denied  the 
charges,  yet  could  not  have  said  they  were  ignoraiit  of  caucus  intriguesw 

"  But  our  principal  intention  in  recurring  to  this  matter  is  to  make  re- 
mark upon  the  following  sentiment  from  Mr.  Crittenden : 

"  *  Mr  C.  had  had  the  nonor  of  being  for  a  long  time  connected  with  this 
body,  and  he  had  been  personally  acquainted  with  almost  all  its  members 
for  the  last  twelve  years,  and  he  believed  he  might  with  truth  say  that  its 
reputation  for  patriotism  was  as  pure  and  unsullied  as  thatof  any  political 
body  on  the  face  of  the  globe.  He  felt  that  the  Senate  had  earned  for 
itself  a  reputation  in  this  respect  which  was  not  easily  to  be  shaken.  He 
believed  it  to  be  well-founded,  and  doubted  not  that  it  would  be  fully 
maintained.' 

"  We  would  be  the  last  man  to  say  aught  against  the  <  i:epiitation  for 
patriotism?  having  the  remotest  tendency  to  create  unmerited  distrust. 
Although  the  Senate  of  the  United  States  might  be,  and  is,  as  <  unsullied 
as  any  political  body  on  the  face  of  the  globe,'  yet,  in  times  past,  there 
were  acts  perpetrated  which  did  shake  its  reputation,  and,  in  the  minds  of 
the  people,  most  powerfully  impeach  the  patriotism  of  sonle  of  its  illus- 
trious members.  The  censure  of  Qeneral  Jackson  both  impeached  ^he 
patriotism  and  made  in&pious  the  riames  of  the  malignant  perpetrators. 
That  act  will  stand  in  history  through  all  time  to  condemn  the  '  patriot' 
isnt?  of  the  Senate,  as  it  was  then  constituted.  The  Maine  Boundary 
TYeaty  was  itself,  under  all  the  circumstances,  a  condemnation  of  the 
*  p€Uriotism*  of  this  body,  whose  *  repiitation  was  not  easily  to  be  shaken ;' 
because  American  Senators,  with  their  eyes  open,  the  mapis  before  them, 
the  facts  all  known,  were  carefully  advised  that,  in  perfecting  the  treaty, 
they  were  ceding  to  a  monarchy,  and  that  our  hereditary  enemy,  a  portion 
of  a  sovereign  State.    This  was  ^patioiismP  ' 

<^  While  we  would  not  distrust  the  Senate  without  cliuse,  yet  we  liave 
learned  enough  of  the  past  to  be  watchful  ai  the  present.  Especially,  too, 
should  we  be  disUrustful,  when  we  hear  men,  day  after  day,  advocating 
on  it&  floor  the  unfounded  itdaiihs  of  the  British  monarchy  to  a  portion  of 
our  republican  soil,  and  in  the  face  of  tide,  right  of  every  description,  the 
voice  of  the  people,  and  the  proclamations  of  the  Executive,  striving  to 
confirm  that  government  in  its  possession  and  ownershiji.  This  is  ^pa- 
triotism!* This  the  people  can  see  and  hear,  but  they  miist  hot  asoaSl  the 
honesty  or  doiibt  the  patriotism  of  the  Senate  I  \ 
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*' When  we  sec  men  high  in  pl^ce — American  Senators— become  Brit- 
ish ^rtisains^  and,  while  degrading  their  own  government  and  people^ 
eulogise  and  uphold  that  of  Britain^  we  cannot  admit  that  it  is  a  part  of 
our  duty  as  a  free  citizen  of  a  free  republic  to  call  them  patriots^  and  di- 
rect from  them  that  censure  and  odium  which  their  conduct  merits.  It  is 
the  duty  of  the  American  people  to  watch  closely  the  deportment  of  their 
servants.  Thece  should  be  nothing  in  the  character  of  an  American  Sen« 
ate  forbidding  the  people  to  hold  to  strict  accountability  its  members  before 
the  bar  of  public  opinion  ;  and  although  we  trust,  with  the  Senator  of 
Kentucky,  that  the  exalted  '  reputation'  and  the  '  unsullied  patriotism'  of 
that  body  may  be  <  fully  maintained,'  yet  we  are  not  one  of  thoise  who 
believe  that  a  iSenaior^  like  a  King,  '  can  do  no  wrong.'  Arnold  was 
trusted  within  an  hour  of  his  treachery.  Burr  was  loved  while  he  was 
perfecting  treason  against  the  republic  that  had  nursed  him.  Hull  was 
not  doubted  while  he  was  waitmg  to  surrender  his  forces  to  the  enemy ; 
it  must  not  be  called  treason  to  LOOK  TO  THE  SENATE,  while  a 
portion  of  Oregon  is  ready  for  the  grusp  of  the  British  lion.  These  ar« 
times  of  dou(>l  7" 

Resolved,  That  Jesse  B.  Dow  and  H.  H.  Robinsonl  be  summoned  to 
appear  forthwith  before  the  committee. 

A  summdns  was  issued,  and  said  witnesses  appeared. 

Jesse  E.  Doir  made  the  following  statement,  in  writing,  to  wit: 

I  expect  to  prove  by  Lieutenant  Porter,  of  the  United  States  navy,  that 
he  saw  Mr.  Pakenham,  the  British  minister,  come  to  the  Capitol  in  a  pri- 
vate hack  at  or  about  9  a.  m.  on  the  Friday  before  the  sailing  of  the 
steamer  Cambria  from  Boston ;  that  he  saw  him  enter  a  room  in  the  Cap- 
itol, where , certain  whig  Senators  were  present;  snd  that  he  ascertained 
from  a  doorkeeper  that  a  caucus  was  held  that  motning  by  the  whigs,and 
that  the  British  minister  was  present. 

JESSE  E.  DOW. 

I  expect  to  prove  by  G.  T.  M.  Davis,  the  reporter  of  the  St  Louis  Ee- 
publican,  the  charges  made  by  him  in  the  Su  I^uis  Repiibltcan  of  the 
26th  of  February,  1846,  as  copied  into  our  pq^er  of  th6  9ih  of  Mburch, 
1846, 

JESSE  E.  DOW. 

I  also  expect  to  prove  by  Dr.  J^  H.  Relfe,  member  of  the  House,  that 
Lieutenadt  Porter  said  the  same  to  him  that  he  said  to  me. 

J.  E.  DOW. 

I  expect  to  prove  that  the  Britidh  minister  tad  members  of  the  Senate 
add  House  of  Eeptesetitatives  had  consultations^  in  private,  in  relation  to 
the  Oregon  question,  by  the  editor  of  the  Newark  Daily  Advertiser ;  ttnd 
I  wish  to  ha\^e  him  summoned  to  bring  his  file  for  February,  and  toy  let- 
ters he  received  from  hi^  reporteir  of  the  Hou^e  or  Senate  during  that 
month,  confidential  or  otherwise. 

J.  E.  DOW. 

Mr.  H.  H.  Robinson  made  the  following  ^^tement,  in  writing,  to  wit: 
I  expect  to  prove  by  the  testimony  of  Colonel  Samuel  Medary*  and  Mr. 
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L.  C.  Turnpr,  of*Ohia,lhat  they  have  knowhed^  of  a  dinner  or  enter- 
tainment having  been  given  by  the  British  minister,  at  which  certain 
United  States  Senators  were  present,  and  on  which  occasion  the  Oregon 
question  was  the  subject  of  conversation. 

I  expect  to  prove,  by  ttje  testimony  of  the  persons  mentioned  by  Mr.  J. 
K  Dow,  the  several  circumst^mces  therein  detailed. 

I  ^xpect  to  prove,  by  the  testimony  of  Messrs.  Mangrnn,  Archer,  Ber- 
rien,!.'M.  Gfayton,  Ooi-win,  IJayton,  I>aTis,  Evans,  Johnson,  of  Maryland, 
Simmons,  and  Webster,  that  secret  caucuses  of  the  whig  Senators  were, 
at  different  times,  held,  at  which  the  compromise  of  the  Oregon  dispute 
was  debated  in  several  various  shapes. 

I  expect  to  prove  by  these  enumerated  Senators,  that  propositions  were 
made  to  a  poition  or  all  of  theni  to  compromise  the  question,  by  Messrs. 
Calhoun,  Colquitt,  McDuffie,  Haywood,  Bagby,  or  by  either  of  them. 

I  expect  to  prove  by  Mr.  John  M.  Clayton,  that  he  was  {Present  at  the 
emertamment  of  the  British  minister,  and  that  the  Oregon  question  was 
the  subject  of  conversation. 

And  1  expect  to  prove  by  the  testimony  of  Mr.  Schnabel,  of  Philadel- 
phia, that  he  admitted  that,  on  the  occasion  of  this  entertainment,  the 
**  noses  were  counted,"  meaning  that  the  strength  of  the  company  was 
ascertained,  or  sought  to  be  ascertained,  on  the  Oregon  question,  or  on  the 
compromise  of  the  question. 

I  expect  to  prove  by  Mr.  Jarni^rin,  that  he  was  present  at  a  caucus  of 
the  whig  members,  at  which  the  Oregon  discussion  was  of  such  a  char- 
acter that  he  became  disguated  and  left  before  the  adjoumment 

I  expect  to  prove  by  Judge  Atchison,  of  the  Senate,  that  Mr.  Jarnagin 
told  him  that  he  was  present  at  the  above  specified  caucus,  and  left  for  the 
reasons  stated. 

H.  H.  ROBINSON. 

Lieutenant  Poaten,  of  the  United  States  nHvy,  was  th^n  stiiitimoned  as 
a  witness  and  attended,  who,  after  being  duly  sworn,  gave  the  following 
deposition,  to  wit: 

\st  interrogatory.  Did  you  ever  inform  Jesse  E.  Dow  that  there  was  at 
any  time  a  oaueus  held  in  the  Capitol,  at  which  Mr.  Pakenbabi,  the  Brit- 
ish minister,  was  present? 

Atisioer  by  witness.  In  a  conversation  with  Mr.  Jes^e  B.  Dow,  I  told  him 
that  I  had  heiurd  from  one  of  the  messengers  of  the  Senate  that  there  was 
a  meeting  of  some  of  the  Senators  at  the  Capitol.  1  also  stated  that  I  met 
Mr.  Pakenham  in  the  ibtuiido  on  that  morning.  Not  knowing  of  my  own 
knowledge  that  a  meeting  had  taken  place,  I  could  not  have  stated  as  the 
question  propounds.  Nor  do  1  know  that  Mr.  Pakenham  was  at  a  meet- 
inrg  or  in  any  nli^etiag  at  the  Capitol  or  elsewhere. 

Mr.  Jones  was  the  messenger  who  informed  fni»  that  a  meeting  was  held 
at  the  GapitbU  I  was  not  informed  by  any  of  <he  messengers  at  the  Cap- 
itolt  that  Mr.  Piikenham*  wa^  at  '^  meeting  at  the  Oapiiol. 

2d  interrogatory.  Do  you  know,  or  ware  yon  informed^  how  Mr.  Paken- 
ham came  to  the  Capitoi,ontheday  yon  hanranamed^whetherin  hiKown 
carriage,  or  in  a  private  or  pnbiio  hack  ? 

An8werbywitutss.ldonot. 

^interrogatory.  Did  you  ever  say  to  Jesse  E.  Do\ir  tHat  yon  saw  Mr. 
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Pakenham,  the  British  minister,  come  to  the  Capitol  in  a  private  hack  at 
or  about  y  o'clock,  a.  m.? 

Answer  by  witness,  I  never  said  to  Jesse  E.  Dow  that  I  saw  the  British 
minister  come  to  the  Capitol  in  a  hack  or  private  carriage  ;  but  I  said  to 
Mr.  Dow  it  was  my  impression  that  the  British  minister  must  have  gone 
to  the  Capitol  in  a  hack,  as  I  did  not  see  his  carriage  at  the  west  front  of 
the  Capitol,  but  a  hack  instead.  « 

4/A  interrogatory.  In  the  conversation  you  had  with  Jesse  E.  Dow, 
did  you  say,  or  intimate  to  him,  that  there  had  been  any  consultation  or 
correspondence  between  the  fijenators,  or  any  of  them,  and  the  British 
minister,  about  the  Oregon  question  7 

Ansv>er  by  witness.  I  do  not  know  that  any  of  the  Senators,  or  Mr. 
Pakenham,  had  a  coiversation  on  the  Oregon  question,  or  any  other  ques- 
tion. I  only  know  the  British  minister  by  sight,  and  a  very  few  of  tlie 
Senators.  I  therefore  answer  the  question  in  the  negative.  I  stated  to  Mr. 
Dow  the  British  government  pursued  three  methods  of  gaining  their 
points :  one  was  by  diplomacy  ;  the  other,  by  their  gold  ;  the  third,  war. 
That  the  British  minister  had  been  brought  up  in  a  good  school  in  Mexi- 
co;  and  that  he  had  the  example  of  a  Jugurtha  in  bribing  the  Roman 
Senate.  I  also  stated,  from  my  knowledge  of  the  English  character^  i  be- 
lieved they  thought  us  as  base  as  themselves. 

5/A  interrogatory.  Was  this  conversation  in  reference  to  the  presence  of 
Mr.  Pakenham  at  the  Capitol  at  the  time  you  have  stated? 

Answer  by  witness.  It  was. 

%th  interrogatory.  Did  you  mean  to  be  understood  that  Mr.  Pakenham 
was  attempting  to  bribe  the  Senate,  or  any  member  of  it,  or  that  any  Sen- 
ator was  in  conference  with  him  on- that  subject? 

Answer  bytoitness.  1  merely  intended  to  convey  the  impression  that  Mr. 
Pakenham  being  the  British  minister,  he  would  use  every  effort  to  benefit 
his  country,  and  that  he  would  leave  no  stone  unturned  to  gain  his  ob- 
ject ;  but  1  did  not  mean  to  convey  the  idea  that  he  had  bribed  any  of  the 
Senators.  Having  read  the  statement  of  Mr.  Dow,  1  have  to  state  that  so 
much  of  it  as  relates  to  Mr.  Pakenham  being  in  the  Capitol  on  the  Friday 
previous  to  the  sailing  of  the  Cambria,  and  that  portion  which  relates  to 
my  being  informed  that  some  of  the  Senators  who  are  whigs  meeting  in 
caucus,  is  true;  but  so  much  of  it  as  relates  to  the  British  minister  enter- 
ing a  room  in  the  Capitol,  1  know  nothing  about. 

W.  D.  PORTER, 

Ellis  B.  Schnabel,  esq.,  of  the  city  of  Philadelphia,  being  summoned, 
appeared ;  and  being  dulv  aworQ,gave  the  following  deposition,  to  wit: 

\si  interrogatory.  Did  you  ever  hear  any  Senator  say  ^hat  he  had  at- 
tended a  dinner  at  the  British  minister's,  at  which  the  Oregon  queatioaor 
compffomise  question  was  discussed  or  spoken  of? 

Answer  by  witness.  No,  never.  Being  shown  Mii  Robinson's  stale- 
ment,  I  have  to  say  I  cannot  sustain  Mr.  Robinson  in  his  aUtementa.  I 
am  totally  ignorant  of  every  ctrcunistancQ  connected  with  this  alleged 
caucus  or  dinner  pm^ ;  also  ignorant  in  leference  to  any  stateme^^  al- 
leged to  have  been  made  by  Sedator  Clayton ;  and  his  {Robinson's)  state- 
ment, that  I  could  prove  any  thing,  even  the  most  trifling  circumstance, 
in  reference  to  thisi  matter,  is  utterly  false  and  unfounded.  I  m^t  Mr. 
Robinson  last  night  for  the  first  time  in  my  life,  in  the  looni  of  the  Hon. 
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Isi40  PftHA,  member  flfom  OhtOy  when  th»eotiv«natk}ii  tniMd  upen  Ae 
investigation  to  be  made  by  the  Senate  committee.  I  iaqutfed  of  Mr. 
Robinson  what  bis  proofs  were-ifi  suppoft  of  his  Tarious  charges.  I  staled 
that  I  had  he«rd  all  the  rumors,  both  in  bis  paper  and  snoh  aa  chmulateA 
in  the  crowd.  I  did  not  tell  him  who  told  me  the  rtfmors,  but  1  am  free 
to  confess  that  Lieutenant  Porter  told  me  of  the  rumors,  although  I  did 
not  inform  Robinson  that  he  was  the  man,  from  the  fact  that  Mr.  Porter 
requested  me  not  to  speak  of  this  things  as  it  might  make  u&necessary 
trouble.  I  am  deeply  mortified  that  Mr.  Robinson  should  mention  my 
name  to  this  committee,  inasmuch  as  he  knows  as  weil  aa  myself  that  I 
have  no  information  other  than  that  possessed  by  every  individual  who 
reads  his  paper,  and  walks  the  avenue  with  his  ears  open  to  the  many  idle 
moiers  afloat. 

ELLIS  B.  SCHNABBL. 

The  committee  then  adjourned  till  to-morrow,  at  10  o'clock^  a.  m. 

March  14, 1846. 

The  comtmttee  met  pursuant  to  adjournmetit  Present :  Messrs.  Jar- 
t»gin,  chairman,  Benton,  Dickinson,  J.  M.  Clayton,  and  Turney. 

Mr.  Samvel  Mbdart,  who  had  been  aanimoned  as  a  witness,  appeared ; 
«nd  after  being  duly  sworn,  deposed  as  follows,  to  wit: 

1^/  interrogatory.  Have  you  any  knowledge  of  a  dinner  or  entertain- 
ment having  been  given  by  the  British  minister,  at  which  certain  United 
Slates  Senators  were  present?  If  so,  stale  which  of  the  SeDatois,  and 
what  was  said  on  the  OregoaquestiOD,  if  aay  thing? 

Amswer  by  triinosM.  Noting  ef  my  ewa  knowMge* 

a.  MffiDA&Y. 

Mb  LEvt  G.  TuRVBR,  who  had  been  sttmoiootd  aa  a  wttnessy  aj^idaoredl ; 
and  after  being  dtiiy^  awom^  depened  as  fettowa,  to  wit : 

la$  inierregatmy.  Have  you  any  knowledge  of  a  dioaiet  or  enleflain^ 
ment  having  been  given  by  the  Britiah)  minister,  at  which  certain  l/niled 
Slates  Senaiors  weie  preaeni?  if  so^  state  which  of  the  Snnalora,  and 
ndiat  was  aaid  en  the  Oregon  qnestiofi,  if  any  thing  1 

Answer  l^  uiiness.  I  have  no*  knowledge  of  any  dinneFerelher  enters 
Cainment  given  by  tliB'Biittahi  minisler,  at  which  any  United  Sia<ea  Stti^ 
aiD0waa*praaentk 

L.  O.  TUEttBft. 

CiiAra^Ba  8;  JoNBa,  wIkv  bad^  bean  summoned  as  a  witnese^  a|qieM^A9 
and  i^er  being  duly  sworn,  deposed  as  follows,  to  wit : 

la^  interro/^atory.  Was  any  eanene  held  in  any  ohambar  oii  mat  of  ttie^ 
Ci^iiteten  Piuim<pj  ih/di  27ib  of  Febraavy  last,  either  bfwUg&naton^or^ 
anjf  QtbeB  Senators  7 

Answer  bywitnew.  1  have  ne  knowledge  or  reeoUeotMnef  anyieHoh;^ 
caMonsi  being  held  on  that  ddy. 

2d  vUerrogaimyi  Was  Mr.  Pdtenham,  the  Bviiisb  minister,  wirimt  the: 
walls  of  the  CapitQi  that  day  ? 

Anjiwer  by  witness.  He  (Mr.  Paksenham)  was  not  i  did  not^aeeihim  em 
that  day,  nor  did  i  hear  anybody  say  diey  aaw  bitn  in  the  Capltoton  that 
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day.    I  am  one  of  the  mesaeDgers  of  the  Senate.    There  is  no  other  mea- 
aenger  of  my  name. 

3d  interrogatory.  Did  you  ever  see  Mr.  Pakenham,  the  British  minister, 
go  into  or  attend  any  caucus  of  whig  Senators  or  democratic  Senators,  or 
any  Senators  ? 

Answer  by  witness.  Never,  never. 

4/A  interrogatory.  Did  you  ever  tell  any  person  that  Mr.  Pakenham  at- 
tended a  Senatorial  caucus  on  Friday,  the  27th  of  February  last,  or  at  any 
other  time  ? 

Answer  by  witness.  Never,  never. 

CHARLES  S.  JONES. 

At  this  time,  Mr.  H.  H.  Robinson  appeared  before  the  committee,  and 
asked  permission  to  withdraw  the  written  statement  made  by  him  on  yes- 
terday, as  to  what  he  expected  to  prove  by  Mr.  Schnabel.  It  will  be  ob- 
served this  was  after  said  witness  had  given  his  testimony,  and  now  Mr. 
Robinson  says  he  was  mistaken  in  referring  to  that  witness.  He  says  he 
saw  the  witness  last  night,  after  he  gave  his  testimony.  Mr.  Robinson 
was  then  asked  if  he  could  now  give  the  name  of  any  person  by  whom 
he  could  prove  the  charges  made  in  his  paper,  other  than  those  already 
furnished  by  him,  and  he  said  he  could  not. 

Here  the  committee  received  from  Lieutenant  William  D.  Porter  the 
following  letter,  to  wit : 

"  Washington,  March  14,  1846. 

^  Oentlemen :  I  have  to  state  that  in  all  my  conversations  with  Mr.  J. 
£.  Dow,  it  was  some  days  after  his  publication  in  the  <  Times,'  which 
publication  was  then  a  public  matter  of  remark  and  conversation ;  there- 
fore, he  could  not  have  predicated  any  part  of  that  publication  upon  any 
remarks  made  by  me  to  him.  My  information  in  relation  to  a  '  whig  caucus' 
in  the  Capitol  was  from  other  people,  and  my  attention  was  drawn  towards 
it  by  one  of  the  messengers  or  doorkeepers  in  the  Capitol,  by  my  hearing 
him  remark,  ^  I  have  a  summons  for  some  of  my  party  to  attend  a  caucus;' 
this  messenger,  I  have  since  been  informed,  was  Mr.  Anderson. 

<^  As  my  conversation  with  Mr.  Dow  was  after  his  publication,  I  most 
.  respectfully  enter  this  as  my  protest  against  the  whole,  or  any  part  or 
portion  of  my  evidence  before  the  committee  being  used  as  corroborative 
of  the  statements  in  the  <  Times.'  I  will  also  state  that  I  meant  no  dis- 
respect to  the  ^ British  minister,'  when  1  stated  he  had  the  ^example  of  a 
Jugurtha ;'  nor  did  I  mean  to  cast  reflections  on  the  Senate,  or  any  Sena- 
tor; on  the  contrary,  among  those  of  all  parties  with  whom  I  have  had 
the  pleasure  to  become  acquainted,  I  am  happy  to  rank  them  among  my 
warmest  friends,  and  hold  them  in  the  highest  estimation.  I  therefore 
respectfully  beg  permission  to  be  allowed  to  have  erased  from  the  records 
of  the  committee  my  evidence  of  yesterday,  and  this  statement  substitu- 
ted :  that  evidence,  the  committee  will  at  once  perceive,  could  not  hold 
good  in  a  common  court  of  law,  as  it  is  only  hearsay :  and  the  committee 
can  have  better  evidence  in  bringing  before  them  both  Messrs.  Anderson 
and  Jones.  But,  if  the  committee  decides  that  my  evidence  must  stand 
on  its  records,  I  only  enter  this  protest  against  its  being  used  as  corrobo- 
rating Mr.  Dow's  statement  in  the  ^  Times.' 

^^I  have  the  honor  to  be,  gentlemen,  your  most  ohedient  servant, 

«  W.  D.  PORTER,  Lieui.  U.  S.  iV." 
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While  the  committee  had  this  letter  under  consideration,  they  received 
from  Mr.  H.  H.  Robinson  the  following  letter,  to  wit : 

"  Washington,  Saturday ^  11  o^clock^  a.  m, 

^'  Sir:  This  morning  I  called  your  attention  to  an  inadvertence  which 
I  committed  in  my  specifications  yesterday  morning,  and  desired  the  pri- 
vilege of  making  the  proper  correction.  I  did  not  intend  to  be  understood 
as  specifying  Mr.  Schnabel  as  a  witness  by  whom  I  expected  to  prove 
what  was  not  contained  in  the  publications  which  this  call  of  inquiry  is 
predicated  on.  I  intended  to  specify  the  rumor  of  there  having  been  an 
entertainment  at  the  British  (pinister's,  attended  by  Senators^  at  which 
the  strength  of  the  party  was  said  to  have  been  ascertained  on  the  Oregon 
question,  and  to  name  Messrs.  Turner  and  Medary  as  persons  who  could 
testify  that  such  a  circumstance  was  of  common  rumor  previous  to  the 
publications.  Before  mentioning  Mr.  Schnabel's  name  in  connexion  witb 
the  rumored  admission  of  Mr.  Clayton,  which  was  not  in  and  is  foreign 
from  the  publications,  I  verbally  informed  the  committee  that  he  told  mei 
he  had  heard  it  from  a  person  whose  name  he  was  not  at  liberty  to  use; 
and  such  should  haver  been  my  statement  in  writing  at  the  time. 

''  This  correction,  due  to  myself,  to  Mr.  Schnabel,  and  your  committee, 
as  well  as  to  Mr.  Clayton,  I  now  desire  to  make  at  this  stage  of  the  pro^ 
ceedings,  and  I  have  therefore  to  request  and  most  respectfully  insist  that 
this  copy  shall  be  made  a  matter  of  record. 
*'*'  1  am,  most  respectfully, 

"H.  H.  ROBINSON. 

"  Hon.  Mr.  Jarnagin.*' 

And  also  the  following  communication  from  Mr.  Jesse  E.  Dow,  to  wit: 

"  Washington,  March  13,  1846. 

**The  undersigned,  publisher  of  the  Washington  Times,  agreeably  to 
a  subpcenaof  this  committee,  appeared  before  it  on  yesterday  to  give  such 
evidence  as  he  possessed  in  relation  to  the  charges  made  against  certain 
Senators.  When  the  undersigned  appeared,  as  the  committee  will  recoU 
lect,  he  stated  that  he  was  no|  the  editor  of  the  Times,  nor  had  he  the 
IK>wer  to  exercise  any  control  over  its  political  columns,  so  long  as  its 
editor  was  a  democrat,  and  supported  no  particular  aspirant  for  the  presi- 
dential chair;  that  he  never  saw  the  first  editorial  published  ip  said  p^per 
until  after  it  was  in  print;  that  he  knew  not  that  it  was  going  to  be  writ- 
ten or  published,  and  that  he  was  as  much  startled  at  its  contents  as  the 
community  around.  The  undersigned  then  informed  the  committee  that, 
since  the  editorial  of  the  5th  instant  was  published,  he  had  heard  various 
rumors  and  statements  from  individuals,  which  he  had  communicated  to 
the  editor,  and  that  in  justice  to  himself  and  the  editor  he  declared  it  to 
be  his  duty  to  give  to  the  committee  the  names  of  his  informatits,  that 
they  might  be  examined  in  relation  to  the  matters  contained  in  the  edi- 
torials that  followed  the  first  editorial  complained  of.  This  is  the  sub- 
stance of  what  the  undersigned  said,  or  intended  to  say,  in  relation  to  the 
matters  then  under  consideration.  In  doing  this,  the  undersigned  did  not 
wish  to  be  considered  as  a  common  informer,  without  the  privilege  of 
defence,  nor  will  he  act  in  such  a  character. 
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<<  From  the  resoluUoa  of  the  Senate  appointing  the  committee,  ft  would 
seem  that  the  Times  is  on  trial,  instead  of  the  Senate,  and  that  the  com- 
mittee are  to  report  '  what  measures,  if  any,  are  proper,  to  vindicate  the 
character  of  the  Senate  against  the  charges,'  &c. 

^^  As  the  joint  proprietor  and  publisher  of  the  Times,  the  undersigned 
most  respectfully  denies  the  right  of  the  Senate  to  try  him  or  his  paper ; 
nor  will  he  appear  before  the  committee  in  any  other  light  than  that  of  a 
yfitnesa,  to  testify  to  such  fects  as  may  have  come  to  bis  knowledge  touch- 
ing die  matter  under  consideratk>n. 

^<  The  undersigned,  on  yesterday,  without  proper  consideratioii,  being 
brought  before  this  conunittee  prbr  to  the  appearance  of  the  editor,  gave 
to  this,  committee  certain  papers,  in  which  tbe  undersigned  stated  that  he 
<  fspected  to  prove,'  by  certain  individuals,  certain  fa^ts  therein  stated. 
The  undersigned  now  wishes  to  amend  those  papers,  so  as  to  make  them 
read,  ^  I  have  been  informed/  instead  of  <  I  expect  to  prove.'  It  is  for 
the  undersigned,  as  he  conceives,  only  necessanr  to  prove  to  the  commit- 
tee Aat^  he  Had  respectable  information  to  justify  him  in  relating  to  Mr. 
Hobineon,  tfae~editof,  the  statements  made  to  him  after  the  puUicatien  of 
the  article  in  the  Times  of  the  6th  instant,  and  then  to  leave  the  commit- 
tee to  call  these  informants  before  them,  and  ascertaiti,  if  they  see  fit,  what 
tl^  know,  under  oalh,  Kraehing  the  character  and  honor  of  the  Senate, 
whK^h  the  undersigned  has  never  impeached  or  impugned. 

^<  The  undersigned  most  respectfully  requests  the  committee  to  have  Ihie 
paper  inserted  upon  the  minutes,  that  he  may  stand  fair  before  the  Senate 
and  the  country.  In  so  doing,  the  undersigned  declares  that  he  intends 
not  to  affirm  or  deny  any  charse  made  by  the  editor  of  the  Times,  or  to 
prejudice  him,  in  any  manner,  Wore  the  conmiittee. 

•«  JESSE  E.  DOW." 

And  also  the  following  communication  firom  Mr.  H.  H.  Robinson,  to  wit : 

^^  Wasbinoton,  Sla^wefay,  3j^i  p.  m. 

<<  Sir.  :  I  most  solemnly  protest  against  the  proceedings  of  the  committee 
oyer  which  you  preside,  in  condox^ting  the  inquiry  into  publications  made 
in  tha  ^  Daily  Times,'  of  which  1  am  editor^  and  for  the  following  reasons : 

<^  Ist.  Because  your  proceedings  have  been  secret  and  e^i  partew 

^  2i^  Because,  although  standing  before  the  community  in  thepceeaod- 
iags  of  the  Senate  as  one  implicated,  I  have  not  been  allowed  the  Pfivi^ 
lege  which  I  requested  in  the  early  sts^e  of  the  proceedings,  of  being 
presept  during  the  examination  of  witnesses,  to  interrogale  or  suggest 
s^iph  ouettions  as  might  develop  the  whole  truth* 

^<3a.  Because  the  fects,  circumstiuooesi  and  incidents  whtobpnednoed 
tt^oge  publications,  were  of  such  character  that  the  whole  truth ,  ia  my 
jv^9$iwtaioUy  <^^ld  not  be  eUcited  by  any  secneta^dex  parte  examof^Uiim 
o{  ^t^egsea* 

<<  I  respectfully  request  that  this  paper  be  made  a  matter  of  re^^oyd  in  ymu 
joiirual 

<^  I  bfn^  tha  hopor  to  be,  4i(q., 

''H.  H.  ROBINSON. 

<<  Hon.  Mr«  Jarnaoin, 

^<  Chairman  of  4ke  CwkniiUee  ^  iMpdry.^^ 
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9eidhedj  That  the  re<{nest  of  Ifr.  A.  H.  Robinson,  for  leave  to  with- 
draw the  written  statement  submitted  by  him  on  yesterday,  cannot  be 
0anted,  as  several  of  the  witnesses  referred  to  thefein  had  been  examined 
before  his  application. 

Resolved^  That  the  commanications  received  from  Lieutenant  Porter, 
J.  E.  Dow,  and  H.  H.  Robinson,  be  taken  as  a  part  of  their  evidence,  and 
go  upon  the  journal  of  the  committee. 

Gboroe  T.  M.  Davis,  who  had  been  summoned  as  a  witness,  s^- 
peared  ;  and,  after  having  been  duly  sworn,  deposed  as  follows,  to  wit : 

\st  interrogatory.  Do  you  know  the  writer  or  author  of  the  letter  to  the 
Missouri  Republican,  of  date  of  the  14th  of  February,  1846,  quoted  in  the 
**'  Daily  Times**  of  this  city,  as  here  shown  to  you  ? 

Answer  by  witness.  I  do.  I  wrote  the  letter  to  the  Missouri  Republicab) 
from  which  the  extract  was  taken,  published  in  the  Times. 

2d  interrogatory.  Have  you  made  the  further  communication  to  that 
paper,  as  intimated  in  the  last  paragraph  of  the  quoted  letter  ? 

Answer  by  witness.  Not  that  I  now  recollect. 

3ef  interrogatory.  Wilt  yon  stat€  the  names  of  the  Senators  in  Congress 
intended  by  you  m  that  letter? 

Answer  by  witness.  I  alluded  to  the  Hon.  Daniel  Webster. 

ith  interrogatory.  Do  you  know  any  thing,  of  your  own  knowledf^e, 
which  authorized  you  to  allude  to  that  gentleman  in  the  terms  which 
you  used? 

Answer  by  witness.  The  information  upon  which  I  relied  was  derived 
from  others,  and  from  circumstances  that  transpired  previous  to  my  making 
the  statements ;  but  I  know  nothingof  my  own  personal  knowledge,  upon 
which  Che  extract  alluded  to  was  based. 

Bth  interrogatory.  Did  you  give  any  information  of  the  character  con- 
tained in  your  letter  from  which  the  extract  is  taken^to  the  editor  of  the 
Times  before  the  publication  of  the  articles  in  that  paper,  in  support  of 
which  the  extract  is  quoted  ? 

Answer  by  witness.  I  did  not  give  any  information  whatever,  either  to 
the  editor  or  publisher  of  the  Times,  as  to  the  character  or  purport  of  my 
letter,  either  before  or  after  the  publication  of  their  articles.  The  first  time 
1  ever  spoke  to  Dow  was  the  day  after  his  first  article,  at  which  time  I 
was  introduced  to  him  by  Mr.  tjptoa,  of  this  city.  Robinson,  the  editpr, 
I  never  saw  to  know  him  until  to  day,  and  since  my  examination  was 
commeoced  before  this  honorable  committee.  I  was  mtroduced  to  him  a 
few  moments  since,  by  Mr.  Dow. 

6th  interrogatory.  Can  you  give  the  committee  the  names  of  any  per- 
sons who  can  prove  upon  any  Senator  the  matters  contained  in  the  extract 
of  your  letter  to  the  Missouri  Republican  ? 

Answer  by  loitness.  I  cannot  do  so  without  a  breach  of  confidence.  I 
based  the  statement  upon  certain  statements  made  to  me  by  a  third  per- 
son, and  which,  in  my  opinion,  justified  my  writing  the  letter  I  did.  I 
cannot,  theiefore,  give  the  name. 

7th  interrogatory.  Do  you,  or  do  you  not,  refuse  to  give  the  name  of 
any  person  for  your  authority  in  alluding  to  Senators  in  the  language  used 
in  your  letter  to  the  Missouri  Republican? 

Answer  by  witness.  I  do  refuse,  for  the  reason  abdve  stated^  and  for  VJ^ 
other  reason  whatever. 
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[Here  the  committee  closed  the  examination  of  this  witness,  and  he  re- 
fused to  sign  his  deposition  because  the  committee  would  not  permit  him 
to  relate  his  hearsay  of  facts  and  circumstances  communicated  to  him  by 
other  persons  whose  names  he  would  not  give;  which  hearsay  of  facts 
and  circumstances,  he  said,  in  his  opinion  fully  justified  the  letter  he  had 
written  to  the  Missouri  Republican.] 

Mr.  Ellis  B.  Schnabel,  who  had  been  examined  as  a  witness  on  yes- 
terday, asked  permission  to  make  an  addition  to  his  former  statement, 
which  was  permitted,  and  he  mad€  the  following,  to  w»t : 

I  never  told  Mr.  Robinson  that  I  knew  a  man  who  had  heard  Mr.  Clay- 
ton make  any  statement  In  reference  to  the  meeting  at  the  British  minis- 
ter's. I  told  Robinson  that  I  had  heard  the  rumor,  but  from  whom  1  did 
not  say.  The  gentleman  (Lieutenant  Porter)  who  informed  me,  and 
whose  name  I  did  not  give  to  Robinson,  also  had  the  matter  as  hearsay  ; 
and  my  knowledge,  in  every  respect,  is  nothing  more  than  is  known  by 
every  man  in  Washington,  and  dates  back  to  the  first  publication  in  the 
Timei,  to  which  my  attention  was  called  by  the  Vice  President;,  and 
further,  Mr.  Robinson  met  me,  this  morning,  and  acknowledged  that  his 
first  statement  to  the  committee  in  reference  to  myself  was  all  a  mistake  ; 
that  he  intended  to  mention  Messrs.  Medary  and  Turner  as  his  proof,  not 
me ;  that  he  did  not  know  me  until  long  after  the  publication  in  the 
Times,  which  rendered  it  impossible  that  I  could  have  been  his  source 
of  information.  He  made  a  literal  retraction  of  his  statements  regarding 
myself;  and  said  that  he  would  make  the  correction  before  the  committee. 
I  had  made  an  arrangement,  or  rather  concluded  to  leave  for  Philadelphia 
on  the  evening  I  met  these  gentlemen  at  Mr.  Parish's  room  ;  but  subse- 
quent circumstances  induced  to  make  another  dispositionof  my  intention 
and  remain  a  week  longer.  1  cannot  say  that  Mr.  Kobinson  had  knowl- 
edge of  my  intention  to  leave  Washington,  although  a  gentleman  present 
had  made  inquiry  of  me  whether  I  would  go,  and  at  what  time.  I  then 
and  there  agreed  with  him  to  leave  Washington ;  but  a  certaift  time  was 
not  determined  upon. 

ELLIS  B.  SCHNABEL. 

H.  H.  Robinson,  editor  of  the  Times,  having  been  summoned,  ap- 
peared ;  and,  after  being  duly  sworn,  deposed  as  follows,, to  wit : 

1^/  interrogatory.  Are  you  the  «vriter  of  the  articles  published  in  the 
Times  on  the  6th,  9th,  lOth,  and  11th  instant,  making  charges  against 
Senators  of  the  United  States  ? 

Answer  by  witness.  I  am,  with  the  exception  of  the  article  quoted  from 
the  St  Louis  Republican. 

2d  interrogatory.  Were  either  of  said  articles,  or  any  part  of  either, 
founded  upon  any  thing  within  your  own  personal  knowledge  ? 

Answer  by  witness.  No.  * 

3d  interrogatory.  Can  you  now  give  to  the  committee  the  name  of  any 
person  or  persons,  other  than  those  you  have  already  furnished,  upon 
whose  authority  any  fact  is  charged  in  either  of  said  articles  ? 

Answer  by  witness.  No. 

itk  interrogatory.  Do  you  expect  to  prove  by  Col.  Samuel  Medary,  Mr. 
L.  C.  Turner,  Messrs.  Mangum,  Archer,  Berrien,  J.  M.  Clayton,  Corwin, 
Dayton,  Davis,  Evans,  Johnson  of  Maryland,  Simmons^  and  Webstar,  or 
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either  of  them,  conversations  at  the  British  minister's  table  of  the  charac- 
ter stated  in  said  articles  ?    -  ^ 
Answer  by  witness.  No. 

H.  H.  ROBINSON. 

Jesse  E.  Dow,  publisher  of  the  Times,  having  been  summoned  as 
a  witness,  appeared;  and,  after  being  duly  sworn,  deposed  as  follows, 
to  wit : 

\st  interrogatory.  Were  either  of  the  articles  published  in  the  Times, 
(the  subject  now  under  consideration,)  or  any  part  of  either,  founded  upon 
any  thing  within  your  personal  knowledge? 

Answer  by  witness.  No. 

2d  interrogator  If.  Can  you  now  give  to  the  committee  the  name  of  any 
person  or  persons,  other  than  those  you  have  already  furnished,  upon 
whose  authority  any  fact  is  charged  in  either  of  said  articles? 

Answer  by  witness.  No. 

^d  interrogatory.  Do  you  expect  to  prove  by  the  editor  of  the  Newark 
Advertiser  any  corrupt  or  improper  conference  or  association  between  the 
British  minister  and  a  member  of  the  Senate  on  the  Oregon  question? 

Answer  by  witness.  I  do  not  expect  to  prove  corruption  ;  but  I  expect  to 
prove  that  Mr.  Webster  was  the  Senator  upon  whose  authority  the  corres- 
pondent of  that  paper  based  his  letter,  and  that  he  is  the  person  whose 
name  was  given  to  the  editor  by  said  correspondent,  and  alluded  to  in 
said  letter. 

4/A  interrogatory.  What  reason  have  you  for  such  expectation  ? 

Answer  by  witness.  I  have  been  informed  so  by  Mr.  G.  T.  M.  Davis. 

hth  interrogatory.  Have  you  not  had  conversation  with  Mr.  Davis  since 
he  was  before  this  committee,  and  did  you  or  not  encourage  him  in  the 
course  he  thought  proper  to  take  before  the  committee? 

Answer  by  witness.  I  said  to  him,  upon  his  representation  of  the  case, 
that  he  would  be  made  the  greatest  man  in  the  country ;  that  he  was 
illegally  arrested  and  confined,  in  my  opinion  ;  that  he  should  demand 
to  be  heard  at  the  bar  of  the  Senate;  and,  if  injustice  had  been  done  him, 
he  would  have  a  fair  hearing,  or  words  to  that  effect. 

&th  interrogatory.  When  was  it  Mr.  Davis  gave  you  the  information 
stated  in  your  answer  to  the  4th  interrogatory — was  it  before  or  after  the 
publications  in  the  Times,  out  of  which  this  investigation  has  grown? 

Answer  by  witness.  I  think  it  was  on  the  day  I  first  appeared  before  the 
committee. 

7th  interrogatory.  Was  your  conversation  with  Lieutenant  Porter,  of 
the  navy,  in  relation  to  the  supposed  meeting  in  the  Capitol,  before  or 
after  the  publication  in  the  Times  in  relation  to  that  meeting? 

Ansioer  by  witness.  My  conversation  with  Lieutenant  Porter  was  after 
I  had  ascertained  from  Dr.  Relfe  the  substance  of  his  statement,  and  after 
the  publication.  My  conversation  with  Dr.  Relfe  was  the  day  after  the 
first  article  appeared,  and  that  conversation  I  immediately  reported  to  Mr. 
Robinson.    Dr.  Relfe  was  the  first  person  who  gave  me  the  mformation. 

JESSE  E.  DOW. 

The  committee  then  adjourned  to  meet  again  on  Monday  morning,  at 
9  o'clock,  a.  m. 


[«B]  «4 

il^sTDAT,  March  16, 1846. 

The  committee  met  pursuant  to  adjournment 

Present:  Messrs.  Jarnagin, chairman,  Benton,  Dickinson,  J.  M.  Claj- 
ton,  and  Turney. 

SiMUBL  Medary,  a  witness  heretofore  examined,  was  called  back ;  and 
dn  his  further  ezaminMion,  deposed  as  follows,  to  wit: 

2d  interrogatory.  Did  you  ever  hear  any  such  Senator  say  any  thing 
about  such  a  diuner,  or  admit  that  any  conversation  had  taken  place  at 
any  such  dinner? 

Answer  by  toitness.  I  never  heard  a  Senator  say  any  thing  on  the  sub- 

{'ect  I  also  state  that  I  never  saw  Mr.  Clayton  to  know  him  until  I  saw 
lim  on  committee;  and,  also,  that  I  never  spoke  to  Mr.  Robinson  of  Mr. 
Clayton. 

S.  MEDARY. 

Levi  C.  Turner,  a  witness  heretofore  examined,  was  called  back ;  and 
on  fais  liirther  examination,  deposed  as  follows,  to  wit : 

2d  inierrogaiory.  Did  you  ever  bear  any  such  Senator  say  any  thing 
about  any  such  dinner,  or  admit  that  any  conversation  had  taken  place  at 
any  such  dinner? 

Answer  by  witness.  I  never  did ;  and  I  would  further  state  that  I  never 
had  any  conversation  with  Senator  Clayton  before  the  appointment  of  this 
committee,  and  was  personally  unknown  to  him ;  that  I  never  informed 
or  intimated  to  Mr.  Robinson  that  1  had  any  knowledge  or  information  of 
a  dinner  at  the  British  minister's,  where  United  States  Senators  were  pres- 
ent ;  that  the  first  intimation  I  had  on  that  subject  was  in  the  article  in  the 
Times;  that  I  never  menti<»iied  the  name  of  Senator  Claytan  to  Mr.  Rob- 
inson or  any  one  as  connected  with  this  subject ;  and  that  my  name  was 
given  to  Ale  oommitlee  without  my  knowledge,  or  any  intimation  from 
any  source. 

L.  C.  TURNER. 

Wm.  L.  Dayton,  a  Senator  from  New  Jersey,  referred  to  as  a  witness 
hj  Mr.  Robinson,  editor  of  the  Times  newspaper,  deposed  as  follows,  to 
mt: 

That  he  has  no  knowledge  of  any  fact,  matter,  or  thing  which  can  di- 
rectly or  indirectly  prove  or  sustain  the  charges  against  Senators  now  under 
investigation ;  that  so  far  as  he  knows,  or  has  heard,  or  has  reason  to  be- 
Ueve,  tne  entire  publication  tending  to  impeach  the  conduct  of  Senators  is 
untrue.  And  he  further  saith,  that  the  last  whig  caucus  or  consultation 
of  which  he  has  knowledge,. wfts,  as  he  thinks,  on  Tuesday,  the  24th  of 
February  last ;  that  it  was  then  and  there  suggested  that  the  most  prudent 
course  of  proceeding,  under  all  the  circumstances,  was  to  postpone  for  the 
|)vesent  the  further  consideration  of  the  Oregon  question  ;  that  in  conform- 
ity with  that  suggestion,  he,  the  witness,  was  requested  to  move  said  post- 
ponement for  the  space  of  four  weeks,  and  with  that  understanding  the 
naeeting  broke  up ;  that  he,  the  said  witness,  afterwards,  upon  further  ad- 
visement, resolved  to  limit  the  motion  to  postpone  to  two  weeks  instead  of 
Ibur,  under  the  impression  that  thereby  said  motion  would  command  more 
votes ;  that  neither  at  said  meeting,  nor  at  any  other  meeting,  so  far  as  be 
knows,  was  there  any  understanding  or  agreement  to  sustain  the  resolu* 
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tion  of  Mr.  Colquitt,  of  Georgia,  -vrhich  was  offered  after  said  motion  to 
postpcme  was  withdrawn ;  that  the  opposition  of  Mr.  Calhoun  satisfied  the 
witness  that  the  motion  to  postpone  would  not  receive  the  support  neces- 
sary to  its  passage,  and  it  was  therefore  withdrawn.  The  witness  further, 
says  he  knows  of  no  such  dinner  at  the  British  minister's  as  is  referred 
to;  that  he  knows  of  no  such  consuitotion  with  the  British  minister  by 
whigs  as  is  referred  to ;  that  he  knows  of  no  caucus  at  which  the  Britisn 
minister  attended,  or  at  which  anybody  did  attend  but  whig  Senators; 
that  he  knows  of  no  oaucus  on  Sunday  tiight  last,  such  as  is  referred  to ; 
that  he  knows  of  no  caucus  or  consultation  on  this  subject,  the  obiect  or 
intent  of  which  was  to  embarrass  the  administration ;  that  so  far  as  he  had 
knowledge,  the  whigs  of  the  Senate  have  viewed  this  question  as  a  na- 
tional, and  not  as  a  party  question. 

WM.  L.  DAYTON. 

The  Hon.  Spencer  Jarnaoin,  who  has  been  referred  to  by  Mr.  Robin- 
sou  as  a  witness,  after  being  duly  sworn,  deposeth  as  follows,  to  wit : 

I  regret  Mr.  Robinson  has  thought  proper  to  present  me  as  the  witness 
by  whom  he  expects  to  prove  anything  tending  to  sustain  the  charges  he 
has  made  against  certain  members  of  the  Senate.  I  have  no  knowledge 
of  any  fact  or  circumstance  which  will  in  the  slightest  degree  support  the 
charges  against  Senators  published  in  the  Times,  nor  have  I  any  idea  of 
what  is  expected  to  be  proved  by  me  fiirther  than  what  1  learn  from  the 
statement  made  by  Mr.  Robinson.  He  says  he  expects  to  prove  by  me 
that  I  was  present  at  a  caucus  of  whig  members,  at  which  the  Oregon  dis- 
cussion was  of  such  a  character  that  I  became  disgusted,  and  left  before 
the  adjournment  If  such  be  his  expectation,  he  has  certainly  given  credit 
to  information  upon  which  no  reliance  should  have  been  placed.  Since 
1  have  had  the  honor  of  a  seat  in  the  Senate,  I  have  attended  many  con- 
sultations of  whig  Senators.  Such  meetings  have  been  common  among 
the  whigs,  and  I  believe  with  the  democrats,  and  1  cannot  tell  to  what 
meeting  Mr.  Robinson  refers.  The  last  meeting  or  caucus  I  attended  was 
held  in  the  Capitol  on  the  morning  of  the  24th  oi  February,  1846.  This 
is  the  only  one  of  which  I  have  any  knowledge  at  which  there  was  any 
discussion  upon  the  Oregon  question.  On  the  morning  the  Hon.  John 
M.  Clayton  was  to  make  his  Oregon  speech,  there  was  an  informal  meet- 
ing for  the  purpose  of  prevailing  on  Mr.  Clayton  not  to  discuss  the  respec- 
tive rights  of  England  and  the  United  States  to  the  Oregon  territory,  and 
the  request  was  made  of  him.  The  meeting  to  which  I  have  referred, 
held  on  the  24th  of  February  last,  was  called,  as  I  understood  it,  for  the 
purpose  of  comparing  opinions  upon  the  subject  of  the  notice  to  be  giveti 
to  England,  so  as  to  present  the  largest  vote  possible  for  the  notice,  if 
passed.  It  was  soon  discovered  this  question  did  not  partake  of  a  party 
character,  and  that  each  Senator  present  seemed  disposed  to  act  upon  h(s 
own  high  responsibility  and  sense  of  duty,  without  regard  to  party  con- 
siderations ;  and  the  result  of  the  meeting  was,  that  Senator  Dayton  should 
move  that  the  majter  be  postponed  for  thirty  days,  which  was  subsequently 
changed  to  two  weeks,  to  give  time  to  Senators  to  well  mature  their  own 
opinions.  On  the  24th  Mr.  Dayton  did  not  get  an  opportunity  to  make 
his  motion,  but  on  the  next  day  (the  26th)  he  made  it;  it  was  opposed  by 
Mr.  Calhoun,  and  withdrawn  by  Mr.  Dayton.  Mr.  Colquitt  then  offered 
his  resolution,  and  Mr.  Critteaden  moved  to  postpone  to  the  next  day,  and 
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that  the  amendment  be  printed,  which  was  agreed  to.  I  never  considered 
this  meeting,  or  the  proceedings  thereof,  any  secret,  and  often  spoke  of 
them,  and  stated  I  should  attend  no  more  meetings  on  the  subject,  be- 
lieving they  would  be  of  no  use.  This  is  the  last  caucus  by  the  whigs  of 
which  I  have  any  knowledge.  I  have  not  even  heard  of  any  caucus  by 
the  whigs,  or  by  any  number  of  them,  since  the  one  I  have  referred  to, 
held  on  the  24th  of  February  last.  1  will  take  occasion  here  to  say,  1  have 
no  knowledge  of  any  meeting  by  the  whigs  at  any  time  for  the  purpose  of 
embarrassing  the  administration  or  defeating  the  President's  recommenda- 
tions. I  know  of  no  conference  nor  conversation  with  the  British  min- 
ister by  any  Senator  at  any  time  on  the  subject  of  Oregon.  I  know  Mr. 
Pakenham  never  attended  any  meeting  at  which  I  was  present  I  never 
heard  of  his  presence  fit  any  caucus  at  any  time  held  by  any  party. 

SPENCER  JARNAGIN. 

Th«  Hon.  D.  R.  Atchison,  who  had  been  referred  to  by  Mr.  Robinson 
as  a  witness,  after  being  duly  sworn,  deposed  as  follows,  to  wit: 

Mr.  Jarnapin  and  myself  had  a  conversation  together  in  relation  to  the 
probable  action  of  the  Senate  upon  the  various  propositions  to  give  the 
notice  to  annul  and  abrogate  the  treaty  of  1827  between  the  United  States 
and  Great  Britain  in  relation  to  the  country  west  of  the  Stony  mountains. 
In  the  course  of  the  conversation,  I  told  Mr.  Jarnagin  that  the  democratic 
members  of  the  Senate,  or  a  portion  of  them,  had,  upon  several  occasions, 
met  in  caucus  to  determine,  if  possible,  what  form  of  resolution  should 
be  sustained  by  them,  but  that  we  could  come  to  no  agreement  Mr.  Jar- 
nagin told  me  that  he  had  met  in  caucus  with  the  whig  members  of  the 
Senate,  the  object  being  to  ascertain  what  course  it  was  expedient  for 
them  to  pursue  in  relation  to  the  same  subject  That  it  was  soon  found 
that  they  could  not  agree,  and  that  he  withdrew  froni  the  caucus.  This 
I  think  was  the  substance  of  all  that  was  said  upon  that  subject  I  never 
held,  to  my  knowledge,  any  conversation  with  the  editor  of  the  Times, 
or  any  person  connected  with  that  paper,  in  relation  to  the  Oregon  ques- 
tion. Indeed,  I  cannot  say  whether  I  have  had  even  a  passing  acquaint- 
ance with  Mr.  Robinson,  the  editor  of  the  Times.  I  cannot  say  that  I 
would  know  him,  or  that  I  ever  had  seen  him. 

D.  R.  AI^CHISON. 

The  Hon.  Daniel  Webster,  who  had  been  referred  to  by  Mr.  Robin- 
son as  a  witness,  after  being  duly  sworn,  deposed  as  follows,  to  wit: 

I  know  of  no  meeting  of  whig  members  of  the  Senate  at  the  Capitol 
on  any  Sunday,  and  no  meeting  at  any  time  at  which  the  British  minis- 
ter was  present,  or  anybody  else  but  whig  Senators.  I  know  of  no  meet- 
ing of  whig  Senators  at  the  house  of  the  British  minister  at  any  time. 
I  know  of  no  conference  between  the  whigs  of  the  Senate  and  the  Brit- 
ish minister  at  any  time.  I  know  of  no  meeting  of  whig  Senators  at  any 
time  holden,  or  called  for  any  purpose,  of  embarrassing  the  administration. 
A  meeting  of  whig  Senators  was  holden  before  Mr.  Colquitt's  proposition 
was  offered,  in  which  it  was  considered  what  course  tfte  public  interest 
required  them  to  pursue  in  regard  to  the  question  pending  in  the  Senate 
respecting  Oregon.  I  was  called  out  before  the  gentlemen  separated,  but 
understood  the  general  sentiment  was  in  favor  of  a  postponement,  for  some 
weeks,  of  the  pending  measure,  if  such  postponement  could  be  carried. 
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At  the  time  of  this  meeting  I  knew  nothing  of  Mr.  Colquitt's  intention  to 
pr^ent  any  proposition  to  the  Senate,  nor  was  any  conversation  had  on  that 
subject  at  the  meeting.  I  know  nothing  of  any  letter  to  the  Newark  Daily 
Advertiser,  or  the  contents  thereof.  I  have  of  course  conversed  with  dif- 
ferent Senators  on  different  sides  of  the  house,  at  various  times,  on  the 
proper  mode  <ff  proceeding  in  regard  to  the  question  of  notice.  I  never 
had  any  conference  or  consultation  with  the  British  minister  on  that  sub- 
ject, either  with  or  without  the  presence  of  any  other  Individual. 

DANIEL  WEBSTER. 

The  Hon.  John  McPhbrson  Berrien,  who  had  been  referred  to  by  Mr. 
Robinson  as  a  witness,  after  being  duly  sworn,  deposed  as  follows,  to  wit : 

I  am  ignorant  of  any  meeting  of  whig  Senators  in  relation  to  the  Ore- 
gon question,  other  than  those  which  1  will  hereafter  state,  having  been 
held  at  any  time  at  the  Capitol,  at^  the  house  of  the  British  minister,  or 
anywhere  else  ;  or  of  any  such  meeting  at  which  Mr.  Pakenham,  or  any 
other  than  a  whig  Senator,  was  present.  Being  referred  to  the  statement 
of  H.  H.  Robinson,  that  he  expects  to  prove  by  me,  among  others,  ^'  that 
secret  caucuses  of  the  whig  Senators  were  at  different  times  held,  at 
which  the  compromise  of  the  Oregon  dispute  was  debated  in  several  various 
shapes;"  that  propositions  were  made  to  a  portion,  or  all  of  them,  (the 
Senators  enumerated  by  him,)  by  Messrs.  Calhoun,  Colquitt,  McDuffie, 
Haywood,  Bagby,  or  by  either  of  them — I  have  to  say  that  I  can  give  no 
such  testimony ;  that  1  know  no  such  facts ;  and  that,  so  far  as  my  knowl- 
edge  or  belief  extends,  the  statement  is  entirely  and  absolutely  false.  The 
meetings  of  whig  Senators,  to  which  I  have  referred  above,  were  held  at 
the  Capitol  on  two  several  mornings,  immediately  before  the  meeting  of 
the  Senate — the  first,  as  I  believe,  on  the  12th  February  last,  at  which  the 
only  question  considered  was  the  propriety  of  Mr.  John  M.  Clayton's  en- 
tering into  the  debate  at  the  time,  and  resulted  in  an  agreement  to  recom- 
jDoend  to  him,  if  he  did  so,  not  to  discuss  the  question  of  title.  The 
second  was  held  on  the  24th  of  February  last ;  and  the  only  question 
then  considered  was  the  propriety  of  moving,  in  the  Senate,  a  postpone- 
ment of  the  resolutions  in  relation  to  Oregon  for  four  weeks  or  thirty  days, 
which  Mr.  Dayton  was  instructed  to  make,  and  did  make  on  the  follow- 
ing day,  reducing  the  time  to  two  weeks.  I  add,  that  Mr.  Colquitt's  reso- 
lution was  never,  at  any  time,  considered  at  any  meeting  of  whig  Sena-, 
tors,  within  my  knowledge,  and  that  I  was  ignorant  of  the  terms  of  that 
resolution  until  it  was  presented  to  the  Senate. 

JNO.  McPHERSON  BERRIEN. 

The  Hon.  Willie  P.  Mangum,  who  had  been  referred  to  by  Mr.  Rob- 
inson as  a  witness,  after  being  duly  sworn,  deposed  as  follows,  to  wit : 

Willie  P.  Mangum,  one  of  the  Senators  from  North  Carolina,  having 
been  referred  to  by  H.  H.  Robinson  as  a  witness  to  prove  *'  that  secret 
caucuses  of  the  whig  Senators  were  at  different  times  held,  at  which  the 
compromise  of  the  Oregon  dispute  was  debated  in  several  various  shapes," 
deposeth  and  saith  :  That  he  has  no  knowledge  of  any  such  meeting  or 
meetings ;  that  he  knows  of  no  meeting  or  caucus  in  which  the  merits  of 
the  Oregon  question,  or  any  resolution  relating  to  it,  has  been  discussed ; 
that  no  proposition  or  resolution  on  the  whig  side  of  the  Senate,  touching 
the  merits,  nas  been  the  result  of  sftiy  caucus  agreement  or  suggestion; 
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that  nothing  in  regard  to  the  Oregon  question  has  been  considered  withit 
his  knowledge,  except  at  two  meetings. .  At  the  first,  on  the  day  the  Hon 
J.  M.  Clayton  spoke,  the  whigs  met  to  consult  whether  he  (Mr.  C.)  shoulc 
not  be  requested  not  to  speak  on  the  subject ;  or,  in  case  he  did,  that  h< 
should  be  urged  not  to  discuss  the  title.  The  result  of  that  consultatiot 
was  to  request  Mr.  Clayton  not  to  discuss  the  title  to  Oregon.  Tb 
second,  I  believe  the  24th  of  February,  1846,  was  to  consider  of  the  mod< 
of  treating  the  question  as  to  time,  which  resulted  in  instructing  Mr.  Day 
ton  to  move  a  postponement  of  action  for  thirty  days.  Upon  infonna 
consultation  afterwards,  Mr.  Dayton  moved  the  postponement  for  a  fort 
night,  which  motion  was  withdrawn  before  a  vote  was  had  on  it.  I  knp^ 
of  no  meeting  or  caucus  of  the  whig  Senators,  at  which  Mr.  Pakenham 
Of  any  other  than  a  whig  Senator,  was  present.  T  know  of  no  meeting 
caucus,  or  consultation,  among  many  or  few  of  the  whigs,  which  had  fo 
its  object  to  embarrass  the  President  in  the  adjustment  of  the  controversy 
with  Great  Britain,  or  to  open,  directly  or  indirectly,  any  consultation  wit! 
Mr.  Pakenham,  or  any  other  or  others,  on  his  behalf.  I  know  of  no  meet 
ing  in  which  Mr.  Colquitt's  proposed  amendment  was  considered  by  lh< 
whigs.  I  know  of  no  meeting  since  Mr.  Colquitt  introduced  his  proposi 
tion,  nor  did  I  know  what  it  was  likely  to  be,  further  than  as  he  indicatec 
publicly  on  the  floor  of  the  Senate.  I  know  of  no  agreement  of  the  whigs 
as  a  body,  touching  the  Oregon  question,  except  as  above  stated,  in  re 
spect  to  the  instructions  to  Mr.  Dayton,  nor  do  I  know  of  any  thing  oc 
curring  in  those  consultations,  that  I  regarded  as  necessary  to  keep  se 
cret.  I  know  of  no  meeting  at  the  British  minister's  residence,  at  whicl 
the  Oregon  question,  or  any  thing  relating  to  it,  was,  or  was  to  be,  dis 
cussed,  nor  do  I  believe  that  any  such  ever  occurred. 

WILLIE  P.  MANGUAL 

The  Hon.  Thomas  Corwin,  after  being  duly  sworn,  deposed  as  fol 
fo^s,  to  wit : 

I  have  been  present  at  several  meetings  of  whig  Senators  in  the  Capitol 
during  the  present  session.  I  never  saw  the  British  minister  there,  no 
heard  of  his  being  there.  One  object  in  holding  these  consultations  to 
gether,  was,  to  endeavor,  if  possible,  to  unite  in  some  mode  of  treating  th< 
Oregon  question,  then  and  now  pending,  which  should  give  most  effi 
eient  aid  to  the  administration  in  any  effort  to  bring  the  controversy  to  i 
just  and  amicable  settlement.  I  never  heard  Mr.  Colquitt's  resolution: 
discussed  at  any  of  these  consultations.  Whenever  I  have  been  at  an] 
of  these  meetings,  the  subject  of  a  postponement  of  the  vote  on  the  pend 
ing  question  was,  I  believe,  the  only  one  on  which  there  seemed  to  be  8 
general  concurrence  of  opinion.  I  do  not  believe  there  has  been  anj 
atich  meeting  of  the  whig  Senators  since  Mr.  Colquitt  offered  his  resolu 
tions  to  the  Senate.  I  know  of  no  caucus  or  meeting  of  any  of  the  whi§ 
Senators  on  a  Sunday  evening,  as  published  in  the  Times ;  nor  do  I  be 
lieve  any  such  was  held.  I  have  dined  with  Mr.  Pakenham  but  onc< 
during  this  session.  I  beard  no  conversation  on  the  Oregon  question 
nor  do  I  believe  any  such  was  moved  by  any  one.  I  think  Mr.  Arche 
and  J.  M.  Clayton  were  the  only  members  of  the  Senate,  except  mysell 
who  were  there  that  day.     I  have  had  no  conference  with  the  Britisl 
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mintsler  on  the  subject  of  our  relations  with  Great  Britain^  nor  do  I  know 
of  any  such  conference  between  him  and  any  Senator. 

THOS.  CORWIN. 

Robert  P.  Anderson,  (one  of  the  messengers  of  the  Senate,)  a  wit- 
ness, being  produced,  duly  sworn,  and  examined,  deposeth  and  saith  : 

Tnat  there  was  no  caucus  held  in  anv  chamber  or  part  of  the  Capitol 
OQ  Friday,  the  27th  of  February  last,  either  by  whig  Senators  or  any  other 
Senators ;  that  Mr.  Pakenbam,  the  British  minister,  was  not  within  the 
walls  of  the  Capitol  that  day;  or,  if  he  was,  I  did  not  see  hin^,  or  hear  of 
his  being  there.  All  the  time  from  nine  o'clock  in  the  morning  until  tt^e 
close  of  the  day,  it  is  my  duty  to  be  in  the  Capitol,  and  attending  to  ray 
business  as  a  messenger  of  the  Senate.  I  should  suppose  I  should  have 
seen  Mr.  Pakenham  as  soon  as  any  one,  had  he  been  in  the  Senate  on 
that  day.  When  the  Senate  is  in  session,  there  is  always  a  place  assigned 
for  foreign  ministers  to  sit  in  and  witness  the  debates.  Foreign  minbters 
very  frequently  come  to  the  Senate  to  hear  interesting  debates,  as  well  as 
to  the  othier  House  of  Congress,  and  have  always  been  accustomed  to  do 
80.  I  never  saw  Mr.  Pakenham,  the  British  minister,  go  into  or  attei^d 
any  caucus  or  consultation  of  whig  Senators,  or  democratic  Senators,  or 
any  other  Senators  whatever,  nor  did  I  ever  tell  anyperson  that  Mr-'lPaken- 
ham  attended  a  Senatorial  caucus  on  Friday,  the2Tth  of  February  last,  or 
at  any  other  time,  i  know  that  Mr.  Pakenham  was  never  invited  to  at- 
tend a  whi^  cauciAs  in  the  Capitol,  for  I  have  served  all  tb#  notices  to  at- 
tend consultations  among  the  whig  Senators  during  the  whole  session^ 
an4  }  know,  of  my  ownknowledge^  that  Mr.  Pakenham  waji  never,  durii^ff 
the  whole  time,  inside  of  a  room  where  a  whig  consuluuioa  was  held,  I 
have  na  recollection  of  having  ever  sai4  to  Lieutenant  Porter,  of  the  navy, 
that  I  bad  a  summons  for  some  of  the  whigs  to  atl/snd  a  caucus^  and  I  aqi 
certain  that  I  did  not  say  so  to  him  on  Friday,  the  97th  of  Febi:uary  l^at^ 
for  on  that  day  there  was  no  caucus  or  meeting  of  tho  whig  Senators 
whatever,,  nor  has  there  been  any  siuce  that  day.  There  has  never  been 
'a  whiff  consultation  or  caucus  at  which  any  diemocrat  attended,  and  I 
never  knew  of  a  democratic  consultation  or  caucus  at  whiqh  any  whig.  $it- 
teffided.  Messrs-  Calhoun,  McDu^e,  Colquitt^  and  Bag^y,  or  eitbec  of 
them,  never  attended  any  whig  caucus  in  the  Ci^U>|^,o^  I  shouM  hs^^e 
ki¥>wx^  it. 

R.  P.  AJ)IDER90N. 

Mi^.  Davis<„  the  wi;iter  of  the  letter  in  the  lUQs^uti  Republican  aUuded 
to  in  the  foregoing  article  fiom  the  Washington  Times^  haying  been  called 
upon  to  state  who  were  the  members  of  Congress  to  whom  he  h$id  refer* 
e^ce  in  said  letter,  nam^d  Mn  Webster,  of  (he  Senate,  and  Mr^  Wipthrop,, 
of  the  ]9ouse  of  Representatives,  and  in  relation  to  both  of  then  deoiar^ 
t}^u  ^e  ha4  no  personal  authority  for  charging  thpse  gentlemen.  It  sub- 
sei^uently  occurred  to  the  committee  that  they  were  not  to  receive  testi- 
n^ony  in  regard  tp  members  of  the  Hq^so  of  Repre^eJatativea,  and  the 
mane  of  Mr,  Wipjthrop  wje  withdrawn  from  the  record.  la^  the  meau- 
time,  however,  the  fact  that  the  witness  had  so  testijBled  becwie  generally 
knpwn>and  it  was  therefore  thought  due  to  Mr.  Winthrop  to  receive  trom 
htm  the  fi)Uowing  statement,  wloich  was  ordered  to  be  spread  upon  the 
Teftord : 
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Washington,  March  16, 1846. 

Dear  Sir:  Having  been  informed  that  one  of  the  persons  sumnioned 
before  the  committee  of  which  you  are  chairman  gave  my  name  as  that 
of  a  member  of  Congress  who  he  had  reason  to  believe  had  held  con- 
fidential communications  with  Mr.  Pakenham,  the  British  minister,  in 
regard  to  the  Oregon  question,  I  desire  to  state,  and  hereby  explicitly  do 
state,  that  I  have  never  had  any  confidential  communication,  consultation, 
or  conference  with  Mr.  Pakenham  on  that  subject  in  my  life.  I  never 
heard  the  subject  mentioned  where  he  was,  except  as  one  of  the  topics 
of  the. day  about  which  gendemen  speak  when  they  happen  to  meet. 

I  know  of  no  confidential  consultation  or  conference  held  with  him  on 
that  subject  by  any  other  member  of  either  house  of  Congress,  and  espe- 
cially I  utterly  deny  that  there  is  the  slightest  foundation  for  imputing  to 
me  any  consultation,  co  operation,  agreement,  or  understanding  with  the 
British  minister,  or  any  other  British  agent,  in  regard  to  any  part  of  this 
subject,  or  any  proceedings  respecting  it. 

And  to  this  statement  1  now  tender  my  oath  to  the  committee. 

ROBT.  C.  WIJNTHROP. 

Hod.  Spencer  Jarnagin,  ^c,  4*^.,  ^c. 

Sworn  to  before  the  committee  this  16th  March,  1S46. 

S.  JARNAGIN,  Chairman. 

The  Hon.  George  Evans,  a  Senator  from  Maine,  having  been  duly 
sworn,  deposeth  as  follows,  to  wit : 

The  attention  of  this  deponent  being  called  to  certain  publications  in 
the  aforesaid  paper  called  the  Daily  Times,  he  (the  said  deponent)  on 
oath  declares  ana  says,  that  he  hath  no  knowledge  of  any  of  the  facts  or 
circumstances  stated  in  the  said  paper  printed  on  the  5th,  9th,  lOth,  and 
lith  days  of  March  instant,  containing  the  charges  against  Senators  un- 
der investigation  by  this  committee;  that  the  said  charges  are,  so  far  as 
he  knows  and  as  he  firmly  believes,  wholly  without  foundation ;  that  he 
has  attended  all  the  meetings  of  whig  Senators  of  which  he  has  had  any 
knowledge  during  the  present  session  of  Congress ;  that  Mr.  Pakenham, 
her  Britannic  majesty's  minister  to  the  United  States,  has  never  attended 
or  been  present  at  any  of  said  meetings;  that  no  concert,  or  agreement, 
or  arrangement  of  any  kind  has  ever  been  had  or  proposed,  to  his  knowl- 
edge or  belief,  between  whig  Senators,  or  anv  of  them,  and  Mr.  Paken- 
ham, or  with  democratic  Senator^,  or  any  oi  them,  upon  the  subject  of 
the  resolutions  relating  to  the  Oregon  questions,  with  a  view  to  embarrass 
the  President  in  adjusting  the  controversy  with  Great  Britain,  or  to  induce 
him  or  compel  him  to  make  any  settlement  of  said  controversy  inconsist- 
ent with  the  honor,  interests,  and  just  rights  of  the  United  States ;  and 
that  all  and  every  of  the  charges,  allegations,  and  investigations  in  said 
several  papers  contained  to  that  effect  are  utterly  false  and  groundless,  so 
&r  as  this  deponent  knows,  and  as  he  verily  believes.  This  deponent 
further  says,  that  he  has  never  attended  any  meeting  of  the  whig  mem- 
bers of  the  Senate  when  any  proposition  as  to  the  terms  upon  which  the 
Oregon  controversy  ought  to  oe  settled  has  been  submitted  to,  discussed  in, 
or  agreed  upon  by  such  meeting;  and  that  at  no  time  has  any  reference 
or  allusion  been  made  by  any  Senators  to  any  opinion  or  propositions  of 
the  British  minister  upon  that  subject,  to  which  or  in  which  the  assent 
or  concurrence  of  any  Senator  was  sought  or  desired. 
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This  deponent  further  saith,  that  he  has  no  knowledge  or  belief  that 
any  meeting  of  whig  Senators,  or  others,  has  been  held  since  said  several 
publications,  and  none  of  the  Sunday,  8th  instant ;  and  that  at  no  time 
has  any  agreement  or  understanding  been  had  or  resolution  formed  not  to 

Crosecute  an  investigation  into  the  truth  of  the  charges  referred  to.  And 
e  further  declares  on  oath,  that  he  does  not  know  nor  believe  the  exist- 
ence of  any  part  or  circumstance  whatever  tending  in  the  slightest  degree 
to  prove  the  truth  of  any  of  the  charges  in  said  several  publications  now 
Tinder  investigation  by  the  committee. 

GEO.  EVANS. 

H.  H.  RoniNSON,  being  called  back,  further  deposed  as  follows,  to  wit: 

Ist  interrogatory.  Do  you  exchange  with  the  Missouri  Republican? 

Answer  by  witness.  We  do. 

2d  interrogatory.  Was  the  article  extracted  from  it  as  being  taken  from 
the  "great  whig  paper  of  the  West"  pointed  out  to  you  for  publication 
by  any  person,  and,  if  so,  by  whom? 

Answer  by  witness.  The  article  was  pointed  out  to  me  by  the  publisher 
of  the  Times,  Mr.  Dow. 

3d  interrogatory.  Did  any  other  person  than  Mr.  Dow  advise,  suggest, 
or  recommend  the  publication  of  the  article,  and,  if  so,  who  was  it? 

Answer  by  witness.  No. 

ith  interrogatory.  Was  the  extract  as  made  by  you  taken  from  your 
exchange  copy,  or  some  other  copy  of  the  Republican  ? 

Answer  by  witness.  It  was  takeu  from  a  copy  furnished  by  Mr.  Dow, 
not  from  the  exchange  copy. 

H.  H.  ROBINSON. 

Mr.  J.  C  Dow,  being  called  back,  further  deposed  as  follows  : 

1*^  interrogatory.  From  whom  did  you  receive  the  copy  of  the  Repub- 
lican alluded  to  as  above  ? 

Answer  by  witness.  I  was  shown  the  paper  by  Dr.  Relfe,  of  the  House 
of  Representatives,  and  begged  it  to  be  given  to  Mr.  Robinson. 

2d  interrogatory.  Were  there  any  marks  or  words  written  about  it,  be- 
fore you  delivered  it  to  Mr.  Robinson  to  make  the  extract  for  quotation? 
and,  if  so,  by  whom  were  said  marks  made,  and  by  whom  the  words 
written,  and  what  the  words,  if  any  ? 

Answer  by  witness.  There  were  black  lines  around  it,  but  by  whom 
miade  I  cannot  say. 

JESSE  E.  DOW. 

Deposition  of  the  honorable  John  M.  Clayton,  taken  before  the  Select 
Committee  of  the  Senate  to  inquire  into  the  charges  of  the  "  Daily 
Times"  newspaper  against  certain  Sepators,  and  duly  sworn  to  on 
Monday,  the  16th  day  of  March,  IS46. 

Deponent,  (being  first  duly  sworn,)  in  reply  to  the  interrogatories  put 
to  him,  deposes  and  says :  ' 

That  he  has  no  knowledge  of  any  dinner  given  by  the  British  minis- 
ter, Mr.  Pakenham,  at  which  whig  Senators  or  any  other  Senators  at- 
tended, for  the  purpose  of  discussing  or  conversing  upon  the  Oregon 
question^  or  Mr.  Colquitt's  resolutions,  or  the  compromise  question  as  it  is 
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cdled,  or  any  other  question  connected  with  either  of  them ;  nor  has  he 
the  slightest  belief  that  such  a  dinner  was  ever  given.  This  deponent 
never  attended  any  caucus  or  meeting,  at  which  Mr.  Pakenham  attended, 
for  the  purpose  of  conversing  or  consulting  about  the  Oregon  question. 
This  deponent  has  never  attended  any  caucus  or  consultation  of  whig 
Senators  but  once  during  the  present  session  of  Congress ;  and  that  was 
about  the  beginning  of  the  session  early  in  December  last,  when  a  con- 
sultation was  held  to  decide  how  the  whigs  should  cast  their  votes  for 
officers  and  committees  of  the  Senate.  He  knows  nothing  of  his  own 
knowledge  of  what  occurred  at  meetings  which  he  did  not  attend.  He 
never  attended  but  one  dinner  at  the  British  minister's,  and  that  was  more 
than  a  month  ago ;  he  thinks  some  time  early  in  February  last  On  that 
occasion  there  was  no  caucus  or  consultation  between  any  Senators  and 
Mr.  Pakenham  in  relation  to  the  Oregon  question,  or  auy  thing  connected 
with  it  Indeed,  there  were  but  two  other  Senators  present,  be^des  him- 
self^  to  wit :  Mr.  Corwin  and  Mr.  Archer.  The  rest  of  this  dinner  party, 
several  of  whom  were  strangers  to  him,  were  not  members  of  the  Senate, 
and  most  of  them  appeared  to  be  gentlemen  who  were  not  members  of 
Congress.  I  have  no  recollection  of  any  conversation  then  held  with  Mr. 
Pakenham,  by  any  person,  in  regard  to  the  Oregon  question  or  Mr.  Col- 
quitt's resolutions ;  and  I  concur  with  the  statement  of  Mr.  Corwin  that 
there  was  no  such  conversation.  At  that  time  there  could  not  have  been 
any  conversation  between  any  persons  about  Mr.  Colquitt's  resolutions  of 
compromise,  as  they  were  not  ofbred  in  the  Senate  till  naore  than  ten  days 
afterwards,  and  Mr.  Colquitt  bad  given  no  intimation  of  his  intention  to 
offer  such  resolutions.  So  &r  as  I  can  learn,  no  whig  Senator, except  BSr. 
Crittenden,  ever  saw  Mr.  Colquitt's  resolutions  until  the  25lh  of  February, 
when  they  were  laid  before  the  Senate  for  the  first  time,  and  ordered  to 
be  printed ;  and  then  Mr.  Crittenden  moved  to  print  them^  and  alleged 
that  he  had  not  examined  them.  I  fully  concur  in  the  testimony  of  Mnr. 
Schnabel,  Mr.  Medary,  and  Mr.  Turner,  the  only  witnesses  referred  to  by 
Mr.  Robinson,  the  publisher  of  the  <'  Daily  Time9s"  ^o  far  as  regards  his 
(Mr.  Robinson's)  statements  in  committee  as  to  alleged  admtsaion3  of  n^e« 
They  all  swear  positively^  in  direct  disproof  of  his  allegation^  It  is  per- 
feictly  true  that  I  never  had  any  conversation  with  either  of  them  on  the 
subjects  on  which  they  were  called  upon  to  prove  my  admis^ne^  When  I 
first  saw  Mr.  Schnabel  in  the  committee-ioeniy  1  had  forgotten  that  1  bad 
ever  seen  him  befop^,  so  slight  had  been  my  acquaintance  with  him.  I 
had  never  had  any  conversation  with  him  about  Mr.  Pakenham^s  diiMier^ 
or  the  Oregon  questjop.  The  same  is  true  of  Mr.  Medary  and  Mr.  Tur- 
ner of  Ohio.  They  were  both  strangers  to  me,  and  they  have  both  sworn 
trpily*  that  they  nev^r  had  any  conversation  wiUi  jam  in  their  Uvea  on  amy 
subjeot  I  have  no  recollection  of  ever  having  seen  either  of  Ihem^  be- 
fore thfiy  appeared  i^  the  committee  room>  summoned  as  they  then  were, 
to  prove  the  statements  of  the  editor  of  the  <*  Dfuly  Times/'  I  n«v)er  told 
any  of  these  gentlemen,  or  any  other  person  whatever,  that,  at  a  dinner 
gtrefi  by  the  Brtlish  minister,  attended  by  me^  <<  noses  were  coumed''  on 
the  Oregon  question,  or  any  other  question,  or  that  theie>  wm  any  convert 
sation  about  Oregon  thereJ*  If  there  was  ever  MnyenuineraitioHfOfsftnength 
of  Senators,  on  any  question  touching  Oregon,  made  at  the  British  min« 
ister's  by  any  persons  whatever,  it  was  entirely  without  my  knowl- 
edge.   1  suppose  there  were  a  dozen  persona  at  this  only  dinner  at  Mr* 
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Pakenbam's  which  I  ever  attended,  several  of  whom  appeared  to  be 
strangers  to  each  other.  Mr.  Corwin  and  myself  went  in  the  same  car- 
riage ;  we  left  at  a  very  early  hour,  and  returned  home  in  the  same  car- 
riage together. 

I  think  it  is  due  to  Mr.  Pakenhara  to  state,  after  all  that  has  transpired, 
that,  on  every  occasion  upon  which  I  have  had  the  honor  to  meet  him, 
his  conduct  has  not  only  been  gentlemanly  and  honorable,  but  he  has  been 
prudent  and  remarkably  guarded  and  reserved  on  all  subjects  connected 
with  the  Oregon  controversy.  Amidst  all  the  difficulties  of  his  position, 
and  while  dispensing  the  courtesies  which  properly  become  his  high  sta- 
tion,' it  has  been  a  common  remark  among  members  of  Congress  with 
whom  I  have  conversed,  that  he  has  never  exhibited  the  slightest  indis- 
cfetion,  or  exposed  himself  to  a  charge  of  the  slightest  impropriety  ;  and 
I  have  yet  lo  meet  with  the  first  gentleman,  either  in  or  out  of  Congress, 
-who  has  hesitated,  when  speaking  of  him,  to  express  the  highest  estima- 
tion of  him  as  a  gentleman  and  an  honorable  man. 

I  know  of  no  caucuses  held  by  whig  Senators,  or  other  Senators,  with 
a  view  to  discuss  Mr.  Colquitt's  resolutions  or  any  other  propositions  of 
compromise.    AH  those  Senators  who  have  acted  with  me  on  the  Oregon 
question  have  steadily  considered  and  treated  it  as  a  national  question, 
and  not  as  a  party  question.    Their  avowed  object  always  has  been  to 
enable  the  administration  to  settle  it  as  soon  as  possible, on  the  best  terms 
for  the  country.     1  have  no  recollection  now  of  having  heard  of  more 
than  two  consultations  by  the  whig  Senators  about  Oregon.     The  first  of 
these  was  on  the  12th  of  February  last,  when  some  of  them  assembled 
in  a  room  of  the  Capitol  to  consult  as  to  the  coarse  which  should  be  taken 
in  the  discussion  of  the  question  of  notice,  as  they  afierwards  informed 
me.    I  was  about  to  make  a  speech  od  Ihat  day  on  the  quei^tion  of  notice, 
being  the  first  one  of  the  number  who  had  taken  the  floor  on  that  subject. 
They  sent  one  of  their  numbet  to  advise  with  me,  and  1  told  him  I  had  re- 
solved BOt  to  discuss  thequestion  of  title  up  to  54^  40'  in  open  session  at  that 
time.   This,he  said,  met  with  their  views.    Nothing  was  said  about  compro- 
mise, or  I  should  have  heard  it    The  other  occasion,  on  which  aconsulta^ 
tion  of  whig  Senaufrs  was  held,  was,  I  think,  on  Tuesday  the  24th  day  at 
February  last,  when,  although  I  did  not  attend  the  meeting,  yet  I  know 
fiom  what  some  of  them  told  me  immediately  afterwards,  the  queslioa 
they  discussed  was,  whether  it  was  not  most  prudent,  in  the  present  sup* 
posed  perilous  condition  of  public  affairs,  to  postpone  the  whole  subj^cti 
of  Oregon  for  several  weeks?    So  &r  from  deciding  at  that  (which  wa«^ 
their  last  consultation  or  meeting)  to  push  Mr.  Colquitt's  resolutions  to 
send  to  England  by  the  steamer  which  was  to  leave  this  country  jnafem 
days,  they  communicated  their  wishes  to  me  that  the  whole  subject  should » 
be  postponed  for  at  least  a  fortnight.    I  found  also  that  Mr.  Dayton  had> 
been  instructed  by  them  to  move  the  postponement,  who  made,  the  mo* 
tion  accordingly  on  the  25th  of  February,  but  withdrew  it  only  beoause- 
he  found,  or  believed  he  had  ascertained,  that  it  would  be  opposed  bf^  all) 
the  democratic  Senators,  and  that  we  could  not  carry  il.    At  the  time,  of  ^ 
this  last  consultation  of  the  whig  Senators  which  has  been  held,  Mr. 
Colquitt's  resolutions  had  not  been  offered  in  the  Senate.    1  know  of  no  • 
secret  caucuses  between  the  wbigs  jmd  any  other  Senatera    I  Juiow^4>fi 
no  meeting  held  any  where,  secret  or  otherwise,  attended  to  consult  about< 
Oregon  with  whig  Senators  or  an^  other  Senators,    limovr  not,  nor  have 
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I  heard,  of  any  caucus  or  consultation  held  among  the  Senators,  on  the 
night  of  Sunday  the  8th  instant,  ih  reference  to  the  <*  Times^'  newspaper, 
nor  have  I  any  belief  that  such  a  caucus  or  consultation  was  held.  I 
know  of  no  act  done  or  word  spoken  by  any  American  Senator,  in  refer- 
ence to  Oregon,  which  could  possibly  subject  him  in  justice  to  the  gross 
abuse  of  the  newspaper  called  the  "  Daily  Times,"  or  any  of  its  charges 
of  corruption. 

JOHN  M.  CLAYTON. 

The  honorable  John  Davis,  a  Senator  from  the  State  of  Massachusetts, 
appeared ;  and  having  been  duly  sworn,  deposed  as  follows,  to  wit : 

The  subscriber  leaving  been  summoned  to  appear  before  the  commit- 
tee appointed  by  the  Senate  of  the  United  States  to  investigate  certain 
charges  of  corruption  preferred  against  members  of  that  body  by  a  news- 
paper called  the  ''  Daily  Times ;"  and  having  exhibited  to  him  a  written 
paper  filed  by  H.  H.  Robinson,  in  which  he  states  that  he  expects  to 
prove  by  the  subscriber,  and  several  other  Senators  therein  named,  "  that 
several  caucuses  of  whig  Senators  were  at  different  times  held,  at  which 
the  compromise  of  the  Oregon  dispute  was  debated,  in  several  various 
shapes;"  the  subscriber  makes  answer  thereto  as  follows,  to  wit:   he 
knows  no  reason  why  Mr.  Robinson  should  entertain  the  belief  that  such 
fects  could  be  proved  by  the  subscriber,  as  he  has  no  knowledge  of  any 
caucus  or  meeting  of  whig  Senators,  or  others,  at  which  the  compromise 
.  of  the  Oregon  dispute  was  debated  or  considered,  in  ^ny  shape  whatever. 
The  subscriber  finds,  also,  a  further  statement  of  said  Robinson,  in 
•which  he  avers  that  he  expects  to  prove  by  the  same  Senators,  "  that 
^piot)ositions  were  made  to  a  portion  or  all  of  them  to  compromise  the 
,qifcestion,  by  Messrs.  Calhoun,  Colquitt,  McDuffie,  Hay  wood,  and  Bagby, 
.  or  bf  either  of  them ;''  and  he  answers  thereto  that  he  has  no  knowledge 
^of  ^y  such  propositions  made  by  any  of  said  gentlemen:  none  was 
toside  ip  the  Senators,  and  if  any  was  made  to  others,  he  is  ignorant  of 
tbeN&Cit 

He  vwould  further  add,  that  he  has  known  of  but  two  caucuses  or 
meetings  of  whig  Senators  since  the  commencement  of  the  session  of 
Oongres&,  the  last  of  which  was  about  three  weeks  past ;  that  he  was 
present  during  only  a  part  of  the  time;  that  they  were  held  in  the  Capi- 
tol, at  midday,  just  before  the  assembling  of  the  Senate ;  that  no  person 
was  present  except  whig  members ;  that  such  meetings  continued  for  a 
short  period'Only,  and  that  nothing,  as  far  as  the  knowledge  of  the  sub- 
scriber goes,iwais  debated,  discussed,  or  moved  therein,  which  related  to 
Oregon,  except  the  expediency  of  deferring  to  a  later  day  the  debate  in 
the  Senate  upon  the  questions  then  pending  before  it,  which  was  not 
esteemed  a  matter  of  much  importance,  and,  though  afterwards  moved  in 
the  Senate,  was  not  pressed  to  a  vote.  The  subscriber  will  also  add,  that 
he  knows  of  no  dnterview  between  the  British  minister  and  any  Senator 
or  Senators,  under  any  circumstances  whatever,  at  which  the  Oregon 
n^atters  were  discussed,  or  made  a  topic  of  conversation. 

The  foregoing  is,  .as  the  subscriber  believes,  a  fiill  answer  to  the  sug- 
gestions contained  in  the  written  memorandum ;  but  he  holds  himsdf 
in  readiness  to  answer  any  other  inquiries  which  may  be  made. 

J.  DAVIS. 
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The  honorable  W.  S.  Archer  made  the  following  statement,  to  wit : 
A  statement  having  been  requested  of  me  in  relation  to  any  knowledge 
I  may  possess  on  the  subject  of  the  charges  against  members  of  the  body 
which  a  committee  of  the  Senate  have  under  consideration ,  I  state,  that 
I  have  no  knowledge  of  anything,  going,  in  any  degree,  to  sustain  the 
said  charges,  or  any  part  of  them ;  that  I  have  attended  at  two  or  three 
consultations  or  caucuses  of  the  whig  party,  for  the  purpose  of  advise- 
ment of  the  subject  of  the  proper  disposal  of  the  Oregon  question ;  diat 
at  only  one  of  these  was  a  distinct  proposition  put  to  vote,  on  which  it 
was  decided  that  a  motion  should  be  made  in  the  Senate  for  postpone- 
ment, (which  was  made  subsequently  by  Mr.  Dayton,)  and  this  meeting 
was  anterior  to  the  submission  of  Mr.  Colquitt's  proposition  of  amend- 
ment ;  that  on  the  subject  of  these  propositions  I  know  of  no  caucus 
consultation :  my  own  opinion  was  given  to  Mr.  Crittenden,  in  &vor  of 
his  acceptance  of  the  resolutions  in  place  of  his  own  resolutions ;  which 
opinion  I  recollect  did  not  appear  to  meet  the  immediate  concurrence  of 
several  Senators  near  to  his  and  my  seats,  in  the  Senate,  contiguously  to 
which  our  first  conversation  took  place. 

Having  been  asked  if  I  knew  of  any  whig  caucus  having  decided  that 
no  notice  should  be  taken  of  the  article  in  the  Times  newspaper,  I  answer 
that  I  heard  of  none,  though  I  heard  various  opinions  expressed  when 
Senators  met  each  other,  and  chiefly  in  the  Senate  chamber.  If  I  have 
ever  heard  the  Oregon  question  mentioned  at  the  table  of  the  English 
minister,  it  has  only  been  in  the  manner  in  which  any  other  topic  of  the 
day  might  be  mentioned,  and  without  members  of  the  Senate  composing 
an  unusual  proportion  of  the  company. 

W.  S.  ARCHER. 

March  16, 1846. — Sworn  before 

S.  JARNAGIN,  Chairman. 

The  honorable  Reverdt  Johnson  made  the  following  statement,  to  wit: 

I  never  had  any  knowledge  of  any  secret  or  other  caucus  of  the  whig 
Senators,  or  any  portion  of  them,  held  anywhere,  at  which  the  compro- 
mise of  the  Oregon  controversy  was  mentioned  or  debated  in  any  shape 
whatever;  nor  have  I  any  knowledge  that  any  proposition  of  compromise 
was  ever  made  to  the  whig  Senators;  or  any  portion  of  them,  by  Messrs. 
Calhoun,  Colquitt,  McDuffie,  Ha3rwo()d,  Bagby,  or  by  any  other  Senators 
or  persons.  I  have  not  the  honor  of  much  personal  acquaintance  with 
the  British  minister,  and  have  never  been,  at  any  time,  at  any  entertain- 
ment given  by  him,  or  met  him  at  any  dinner  given  by  any  one  else; 
nor,  except  in  the  articles  of  the  "  Times,^'  did  I  ever  hear  of  any  such 
entertainment  at  such  minister's,  when  the  subject  of  Oregon  was  men- 
tioned. 

I  have  been  present  at  two  or  three  meetings  of  whig  Senators,  held 
during  the  present  session,  but  at  neither  of  them  was  the  subject  of  com- 
promise of  the  Oregon  controversy  mentioned  or  debated.  The  objects 
and  results  of  these  meetings  were  as  stated  in  the  evidence  of  the  hon- 
orable Mr.  Berrien. 

Of  Mr.  Colquitt's  amendment  to  the  resolutions  proposed  by  Mr.  Crit- 
tenden I  had  no  knowledge,  until  it  was  read  by  hun,  in  his  seat,  in  the 
Senate ;  except  that  I  had  understood  that  he  proposed  to  offer  an  amend- 
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inent,  but  what  it  was,  or  was  to  bq,  I  had  no  knowledge,  until  the  period 
referred  to. 

REVERDY  JOHNSON. 

March  16, 1846.— Sworn  before 

S.  JARNAGIN,  Chairman. 

The  committee  did  not  deem  it  necessary  to  wait  for  the  testimony  of 
the  honorable  James  F.  Simmons,  who  is  absent  on  a  visit  to  his  home, 
in  the  State  of  Rhode  Island. 

The  foregoing  is  all  the  testimony  heard  by  the  committee ;  and  the 
testimony  being  closed,  after  consultation  a  report  was  agreed  upon,  to  be 
presented  to  the  Senate.  The  chairman  of  the  committee  having  been 
referred  to  as  a  witness,  and  examined,  it  was  resolved  that  the  honorable 
Thomas  H.  Benton  prepare  and  present  the  report,  which  was  done  ac- 
cordingly. 

The  committee  then  adjourned. 

SPENCER  JARNAGIN,  Chairman. 

Attest: 

W.  B.  WEBB,  Clerk. 


29th  Congress,  I  SENATE.  1  r  OOH  1 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  16,  1846. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Breese  made  the  following 
REPORT : 

tTo  aceompanj  bill  S.  No.  191.] 

TTie  CommUlee  m  PubUe  Lands  have  had  under  eansideraiian  the  petf- 
tion  of  certain  citizens  of  Bates  county ^  in  the  State  of  Missouri^  pray- 
ingfor  a  grant  of  land  for  a  county  seat,  and  respectfully  ask  leave  to 
report : 

That  applicatioQs  of  this  kind  hare  uniformly  received  the  assent  of  Ckm- 
gress ;  and  the  only  circumstance  existing  to  distinguish  this  case  from 
many  others  is  the  fact,  that  the  tract  of  land  desired,  to^faer  with  parts 
of  section  nine  and  section  eight  adjoinini^  it,  wcro  once  a  missionary  es- 
tablishment, known  as  Uie  akiakinty  Mission,  for  which,  on  its  cession  to 
the  United  States,  it  seems  about  $12^000  were  paid  for  the  improvements 
upon  it,  under  a  treaty  stipulation.  Prom  inquiry  noade  by  your  conunit- 
tee,  of  one  of  the  Senators  of  Missouri,  they  are  informed  that  no  valuable 
improvements  now  exist  on  the  tract  selected  as  the  county  seat  of  Biles 
county.  By  granting  the  right  to  the  county  to  enter  the  northeast  quarter 
of  seventeen,  as  delineated  on  the  accompanying  plat|  the  United  States 
will  have  remaining  three  quarters  of  that  section,  and  the  whole  of  sections 
eight  and  nine,  the  value  of  which  most  necessarily  be  greatly  enhanced 
bjr  the  improvements  wbi(ih  will  grow  up  at  the  county  seat  The  com- 
mittee  believe  it  is  for  the  advantage  of  the  United  States  to  release  that 
tract  from  the  restriction  upon  the  sale,  and  to  permit  the  county  authori- 
ties of  Bates  county  to  enter  it  at  the  minimum  prios ;  and  for  that  purpose 
report  a  bill. 

The  committee  append  hereto  the  letter  of  the  Commissimieff  of  the  Gen- 
eral Land  Office  on  the  subject,  and  also  one  from  the  Conunissioner 
of  Indian  Affiiirs,  which  communicate  all  the  information  the  committee 
have  on  the  subject,  and  ask  that  they  may  be  printed  as  part  of  this  re- 
port 


SiE :  I  have  the  honor  to  acknowledg*  the  noeipt  oif  loqr  ktt«r  of  ib» 
9tb  igst^  encloeiog  the  jetUioa  of  *  mwR^  of  eitiwiii  oi  Mtai  oolw<y«iii> 
KiteUe  *  H«iiii  priBl. 
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the  State  of  Missouri,  prayiog  the  grant  of  the  northeast  quarter  17,  town- 
ship 38  north,  range  30  west,  in  that  Stale,  to  the  said  county  of  Bates,  for 
a  county  seat ;  and  in  reply  to  your  inquiry,  as  chairman  of  the  Committee 
on  Public  Lands  in  the  Senate,  1  have  to  state,  that  by  the  treaty  of  the  30th 
December,  1825,  with  the  Great  and  Little  Osage  Indians,  two  sections  of 
land,  to  include  the  mission  establishment  of  Harmony,  and  the  mill  of  said 
Osage  Indians,  on  the  Marais  des  Cygnes,  were  reserved  and  directed  to  be 
disposed  of  as  the  President  shall  direct,  fur  the  benefit  of  said  mission  estab- 
lishment, to  be  established  within  the  country  retained  by  the  Indians  mak- 
ing that  cession.  By  the  4th  article  of  the  treaty  of  23d  May,  1836,  with 
the  Cherokees,  it  was  agreed  to  pay  to  the  American  Board  of  Foreign  Mis- 
sions  the  amount  which  certain  persons  therein  named  shall  determine  to 
be  the  value  of  the  improvements  on  the  Harmony  Missionary  reservation  ; 
that  from  information,  derived  from  the  War  Department,  it  appears  that 
about  $12,000  was  paid  for  said  improvements,  which,  from  the  survey  re- 
turned to  this  office,  is  situated  on  parts  of  sections  8,  9,  and  17,  of  town- 
ship 38  north,  range  30  west,  in  the  State  of  Missouri.  A  plat  of  said  sec- 
tions, exhibiting  thereon  the  special  survey  of  the  mission  improvements, 
is  herewith  enclosed. 

The  act  of  3d  March,  1843,  entitled  "  An  act  authorizing  the  sale  of  lands 
with  the  improvements  thereon,  erected  by  the  United  States,  for  the  use 
of  their  agents,  teachers,  farmers,  mechanics,  and  other  persons  employed 
amongst  the  Indians,"  is  regarded  as  conferring  upon  the  Secretary  of  War, 
alone,  the  power  to  dispose  of  the  reservation  of  two  sections,  including  the 
Harmony  Missicm^tablishment  and  mill  referred  to  in  the  treaty  of  1826, 
and  of  course  of  removing  from  this  office  all  control  over  the  subject.  The 
township,  with  the  exception  of  said  sections  8,  9,  and  17,  has  been  pro- 
claimed and  offered  at  public  sale,  they  having  been  excluded  from  theproc« 
lamation  of  the  President  because  of  the  mission  improvements. 

This  office  is  uninformed  as  to  what  disposition  has  been  made  by  the 
War  Department  of  the  lands  in  question,  and  is,  therefore,  unable  to  state 
whether  any  objection  would  exist  to  the  granting,  by  a  special  act  for  the 
•oounty  seat  of  Bates  county,  a  quarter  section,  which  embiaces  a  part  of  the 
land  covered  by  said  improvements. 

With  much  respect,  your  obadient  servant, 

JAS.  SHIELDS, 

^   ,,      _  Commissioner. 

To  Hon.  S.  BuBBSB, 

Chairman  Committee  on  PiMic  Lands y  Senate  V.  S. 
N.  B.— The  petition  endoted  by  you  is  herewith  returned. 


War  Department, 
Office  Indian  Affairs,  February  18,  1846. 
Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  12th  inst,  enclos- 
ing a  communication,  to  yourself  from  the  Commissiener  of  the  General 
JLand  Office,  apd  askirtg  information  in  relation  to  the  section  of  land,  in 
Missouri,  known  as  the  Harmony  Mission  establishment,  referred  by  the 
.Secretary  of  War  to  this  df&5e.  J  ^^ 

hk  reply,  I  beg  leate  to  inform  you  that  (here  are  no  xneans  within  rcacli 
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of  the  department  by  which  a  valuatioti  can  be  put  upon  that  portion  of  the 
section  which  is  desired  by  Bates  county,  Mibsouri,  for  a  couuly  beat,  nor 
indeed  upon  the  whole  section.  The  land  is  subject  to  the  control  of  the 
Secretary  of  War,  and  might,  with  his  approbation,  be  put  up  and  sold  as 
other  public  lands  are  sold,  authority  being  given  to  him  by  the  act  of  3d 
March,  1843.  (Pamphlet  Laws,  3d  session  27lh  Congress,  page  53.)  This 
is  the  only  power  vested  in  the  department,  by  which  the  land  can  be  dis- 
posed  of. 

If  preferred,  however,  it  is,  no  doubt,  competent  for  Congress  to  pass  an 
act  relinqnisbing  to  the  State  of  Missouri,  or  Bates  county,  in  that  State, 
either  the  whole  or  part  of  the  section  in  question. 

Very  respectfully,  your  most  obedient, 

W.  MEDILL. 

Hon.  S.  Breese, 

Chairman  Committee  on  Public  Lands^  Senate  U.  S. 
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MEMORIAL 

OP 

THE  LEGISLATURE  OF  MISSISSIPPI, 


AtKlNO 


The  apprctpriaiion  to  that  State  of  alternate  sections  on  the  Leaf  Pasca- 
goula^  and  Chickasahay  rivers^  for  the  improvement  of  those  rivers. 


March  16,  1846. 

Referred  to  the  Committee  on  Pablic  Lands,  and  ordered  to  be  printed. 


The  legislature  of  the  State  of  Mississippi  would  respectfully  represent 
to  the  Congress  of  the  United  States  that  there  are  large  tracts  of  land  in 
the  said  State,  on  either  side  of  the  several  rivers  Leaf,  Pascagouia,  and 
Chickasahay,  now  belonging  to  the  United  States,  and  which  must  con- 
tinue unsold  and  unimproved.  They  would  further  represent,  that  owing 
to  the  sparseness  of  the  population  of  all  the  adjacent  country,  and  the 
poverty  of  the  soil,  there  is  no  reasonable  probability  of  improvement  in 
the  navigation  of  those  streams  by  individual  enterprise,  or  that  the  State, 
collecting  its  taxes  mainly  from  the  more  productive  portions  of  the  State, 
will  grant  its  aid  in  the  accomplishment  of  so  desirable  an  object.        .   * 

In  view,  therefore,  of  the  circumstances,  and  that  the  lands  in  question 
may  be  speedily  brought  into  market,  and  the  country  become  settled  and 
productive,  your  memorialists  would  earnestly  request  that  alternate  sec- 
tions and  parts  of  sections  of  land  lying  and  being  within  four  milesLof  said 
river,  and  now  belonging  to  the  United  States,  be  granted  to  the  State  of 
Mississippi  for  the  purpose  of  improving  the  respective  rivers  named  in 
this  memorial,  and  for  no  other  purpose. 

Resolved  by  the  legislature  of  the  State  of  Mississippi^  That  our  Sena- 
tors in  Congress  be  instructed,  and  our  Representatives  requested,  to  u» 
their  influence  to  carry  ihte  effect  the  object  of  this  memorial. 

Approved  February  28, 1846. 
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MEMORIAL 


THE  LEGISLATURE  OP  MISSISSIPPI, 

Mking  the  survey  and  granting  to  that  8tate  alternate  sections  of  land  snt- 
ject  to  overflow  between  the  Faxoo  and  Mssissippi  rivers,/or  the  pur- 
pose  of  redeeming  said  lands. 


HIarch  16,  1846. 

Ordered  to  be  printed. 


The  legislature  of  the  State  of  Mississippi  respectfully  represent  to  the 
Congress  of  the  United  States,  that  a  very  large  portion  of  that  extensive 
tract  of  country  lying  in  the  State  of  Mississippi,  between  the  Yazoo  and 
Mississippi  rivers,  is  subject  to  annual  inundation,  and  is  thereby  rendered 
valueless  in  its  present  unreclaimed  condition  ;  that  much  the  greater  part 
of  said  land  is  still  owned  by  the  general  governmenty  and  never  can  be 
settled  upon  until  it  shall  be  protected  from  the  annual  floods  of  tlie  Mis- 
sissippi river ;  that  this  extensive  region  of  country,  lying  within  the  par- 
allel of  latitude  most  congenial  to  tlie  growth  of  cotton,  is  unsurpassed  in 
fertility  by  any  land  on  earth,  and,  if  protected  from  inundation,  would 
yield,  in  the  greatest  imaginable  abundance,  every  variety  of  agricultural 
product  suited  to  the  sustenance  and  support  of  man,  and  would  in  a  short 
time  teem  with  an  industrious  and  valuable  population  ;  but  without  the 
application  of  artificial  means  to  restrain  within  bounds  the  waters  of  the 
Mississippi,  it  must  forever  remain  an  uninhabited  and  unproductive  desert 
Tour  memorialists  are  satisfied  that  by  a  levee  on  or  near  the  bank  of  the 
Mississippi  river,  and  proper  canals  into  the  smaller  streams  by  which 
this  tract  of  country  is  intersected,  and  the  lakes  and  basins  with  which  it 
abounds,  it  might  be  reclaimed  from  its  present  inhospitable  state,  and  be 
rendered  one  of  the  most  desirable  regions  for  the  habitation  of  man.  The 
State  of  Mississippi  has  a  deep  interest  in  the  accomplishment  of  this  val- 
uable improvement,  but  in  her  present  embarrassed  condition  is  unable  to 
effect  it  without  the  aid  of  the  general  government,  whose  public  domain 
would  be  rendered  valuable  and  productive  as  a  means  of  revenue,  not  only 
by  the  bale  of  it,  but  by  the  vast  augmentation  to  the  wealth  and  commerce 
of  the  country,  by  bringing  into  cultivation  this  extensive  and  fertile  tract 
of.  country.  In  view,  then,  of  the  importance  of  the  subject  not  only  to  the 
State  of  Mississippi,  but  to  the  whole  people  of  the  United  States,  your 
memorialists  would  most  earnestly  invoke  the  attention  of  Congress  to  it, 
and  pray  that  measures  may  be  adopted  at  as  early  a  period  as  possible  to 
ascertain,  from  a  survey  of  the  country  by  a  Competent  engineer  or  engi- 
neers, the  practicability  of  reclaiming  and  rendering  useful  and  produc- 
Ritchie  &  Heiss,  print. 
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tive  tKis  extensire  tract  of  coantrj.  Thej  would  further  pray,  that  as  an 
act  of  justice  to  the  people  of  Mississippiy  and  of  sound  policy  towards  the 
whole  people  of  the  United  States,  an  appropriation  of  alternate  sections 
of  the  public  lands  lying  within  the  designated  boundaries,  or  such  otiier 
portion  thereof  as  Congress  may  deem  proper,  be  made  for  the  purpose 
of  aiding  the  State  of  Mississippi  in  effecting  this  important  work  of  in- 
ternal improvements. 


29th  Congress,  [  SENATE.  ]  F  226  1 
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MEMORIAL 


JAMES  ROSS   SNOWDEN  AND   OTHERS,  COMMITTEE  ON 

BEHALF   OF  A   STATE    MILITARY    CONVENTION    OF 

PENNSYLVANIA, 


Ji  more  perfed  organi%aHon  of  the  mititia  of  the  United  States. 


March  16,  1846. 

Referred  to  the  Cummittee  on  the  Militia,  and  ordered  to  be  printed. 


To  the  honor  able  the  Senate  and  House  of  Represenfatives  of  the  United 
States  of  America  in  Congress  assembled : 

At  a  recent  State  military  convention,  held  at  theseatof  governnrientof 
Pennsylvania,  the  undersigned  were  appointed  a  committee  to  memorial- 
ize yoiir  honorable  bodies  in  relation  to  the  propriety  of  a  more  perfect 
organization  of  the  militia  of  the  United  States.  In  discharge  of  the  duty 
assigned  us,  we  present  the  following  memorial: 

Our  repablican  fatlier9,in  adopting  our  inimitable  national  constitution, 
set  forth  the  necessity  of  providing  *'for  tlie  coininQn  defence/'  and  d^ 
clared  *^  that  'a  well-regulated  militia  is  necessary  to  the  security  pf  a 
free  State,"  and  *Uhat  Oongresis  shall  have  power  to  provide  for  organ- 
izing, arming,  and  disciplining  the  militia*"  These  salutary  provisions 
were  instituted  in  view  of  the  principle  that  the  people,  being  the  source 
of  power  in  a  republic,  should  be  prepared  to  defend  their  liberties  and  tbe 
rights  of  the  nation  at  largie  from  foreigii  aggression,  or  any  infringement 
of  its  territory  or  its  honor.  A  standing  army  sufficiently  strong  tosMp- 
port  these  rights  is  contrary  to  the  spirit  of  our  institutions,. and  would 
present  a  mass  of  individuals  withdrawn  from  the  associations  of  civil 
life,  exhibiting  a  mei*e  professional  array,  with  feelings  and  pulsations,  if 
not  antagonistical,  at  least  not  in  unison  with  the  aggreg^ite  heart  of  the 
people.  History  presents  the  fact,  that  such  separate  organization  is  bof- 
tile  to  civil  liberty,  as  well  as  national  or  personal  security,  and  is  con* 
trary  to  that  economical  administration  in  the  expenditures  of  governmeit 
so  essential  in  a  republic«  becausie  it  increases  the  weight  of  the  govern- 
ment upon  tlie  ind iv ideal  ciiiven,  and  violates  the  principle  that  the  most 
Iree  government  is  thatwbich  is  felt  tlie  least  <^  Such  military  establish- 
ments, under  any  form  of  government,  are  inanspjtcioQs  tf}  liberty^  and 
particularly  hostile  to  republican  liberty,''  Our  jrdii^oce  should  beplgceft 
Eiichie  dB  Uitna,  priau  f  - 
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on  the  freemen  of  our  country — those  who  have  a  common  interest  in  its 
prosperity  and  the  perpetuity  of  its  institutions.  It  is  the  most  secure 
and  economical  plan,  and  more  in  accordance  with  our  republican  insti* 
tutions,  and  the  settled  and  fixed  opinions  of  the  American  people. 

At  present,  we  have  no  national  military  organization.  A  chaos  of 
confused  kni  defective  enactments  in  the  several  States,  without  uniformity 
or  strength,  presents  a  system,  if  such  it  may  be  called,  inadequate  to  our 
defence,  and  unworthy  our  high  position  among  the  nations  of  the  earth. 

The  American  people  do  not  ask^a  military  organization  because  they 
desire  war:  it  is  because  they  prefer  peaee.  The  most  illustrious  man 
that  ever  lived  tells  us  **  that  the  way  to  preserve  peace  is  to  be  prepared 
for  war." 

We  occupy,  as  it  of  right  belongs  to  us,  a  commanding  position  on  this 
continent  Our  fathers,  in  view  of  our  destiny,  named  your  honorable 
body  ^^  The  Continental  Congress."  Their  <<  contiiiental  array"  struck 
down  the  British  lion,  and  we  have  advanced  from  the  Atlantic  to  the 
Pacific — from  the  inland  seas  of  the  north  to  the  Mexican  sea  on  the  south. 

Our  extended  prosperity  and  happiness,  founded  and  nourished  as  they 
are  by  our  republican  institutions,  are  regarded  with  jealousy  and  alarm 
by  the  monarchical  governments  of  Europe.  Even  France  declares  that 
**  we  should  watch  with  jealousy  the  increasing  grandeur  of  America." 

The  right  assumed  or  projected,  that  European  influence  should  be  put 
forth  to  regulate  *^  American  balance  of  power,"  is  denied  by  the  American 
people  as  with  the  voice  of  one  man,  and  our  government^  from  the  days 
of  Washington  until  now,  has  resisted  such  interference.  Our  situation 
as  a  nation,  and  our  happy  form  of  government,  invite  us  to  this  course, 
and  render  it  inseparable  from  our  safety  and  happiness  and  advancing 
greatness. 

But  it  is  the  part  of  wisdom  tliat  our  strength  should  be  organized  in 
such  manner  as  to  be  used  when  the  occasion  requires  it  We  say  so,  be- 
cause we  prefer  peace,  for  he  that  is  strongly  armed  will  Aot  be  assailed. 
It  is  better  to  have  a  war  organization  to  preserve  peace,  than  a  peace  or- 
ganization which  may  invite  war. 

The  bill  introduced  by  the  Hon.  J.  A.  Black,  from  the  Committee  on 
the  Militia,  we  respectfully  suggest,  will  be  inoperative  and  inefficient. 
It  provides  for  no  uniform  system,  but  proposes  <<  that  the  militia  shall 
be  armed,  officered,  drilled,  and  equipped,  as  the  militia  of  the  United 
States  now  are,  or  as  the  States  respectively  may  hereafter  by  law  direct;*^ 
thus  leaving  the  subject  as  it  now  stands,  witti  no  general  system,  but 
confused,  variegated  enactments  in  the  several  States,  onerous  upon  the 
people,  expensive  to  the  State  governments,  and  useless  for  the  purposes 
intended.  The  provisions  of  the  bill  in  question  apply  to  a  state  of  war 
or  imminent  danger,  and  are  predicated  upon  the  proclamation  of  the 
President.  The  undersigned  are  of  opinion  that  a  system  of  instructioQ 
tuid  organization  should  be  established,  applicable  to  a  time  of  peace. 
Instruction  and  active  duty  in  the  field  should  only  be  required  of  the 
junior  or  active  class,  which  might  embrace  the  citizens  between  the  ages 
of  twenty-one  and  thirty-one ;  an  instructor  to  be  appointed  for  each 
tnilitary  division  ;  the  officers  of  the  division  to  be  elected  as  may  be,  or 
is  now  provided  by  the  State  governments }  each  company  and  battalion 
4o  be  required  to  drill  several  days  in  each  year ;  no  larger  body  than  a 

^talion  to  be  required  to  assemble ;  but  the  officers  af  regiments,  bri- 
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gades,  and  diyisionst  required  to  meet  at  stated  times  for  instraction  and 
military  exercise.  When  the  citizen  has  passed  from  the  junior  class,  no 
further  military  service  should  be  required  except  in  case  of  war. 

The  subject  of  compensation  should  be  considered  with  relation  to  the 
wants  and  resources  of  the  general  goyernment  The  limits  of  this  me- 
morial will  not  permit  us  to  carry  out  the  details  that  are  necessary  to 
render  eflTectiye  the  system  proposed.  We  believe  that  the  expense  would 
not  be  equal  to  the  support  of  a  standing  army  of  twenty-five  thousand 
men,  and  we  would  have  a  well-organized  and  eflfective  body  of  citizen 
soldiers,  exceeding  five  hundred  thousand  men ;  and  in  the  course  of  time^ 
as  they  would  pass  from  the  junior  class,  we  would  have  three  times  tiiat 
number  that  would  possess  military  knowledge  and  tactics  useful  to  their 
country  in  case  of  necessity. 

We  are  aware  of  the  difficulties  that  attend  the  proper  a^ustment  of 
this  important  subject,  and  we  present  this  brief  memorial  with  hraitancy 
and  diffidence ;  but  we  rely  upon  the  wisdom  of  Connress  and  the  Execu- 
tive to  embody  and  carry  out  some  system  which  will  at  all  times  place  us 
in  the  quiet  posture  of  defensive  strong,  and,  by  exhibiting  a  preparedness 
for  war,  avert  from  us  its  calamities  and  its  evils. 

JAMES  ROSS  SNOWDEN, 
ROBERT  ORR, 
C.  SEILBR, 

h.  l.  roumfort, 
robert  h.  hammond, 
john  c.  plumer, 
William  n.  irvine, 
henry  a.  muhlenberg, 

CammiUee,  ^c 


29th  C0NORB88,  r  SENATE.  1  r  9©7  1 


PETITION 

Of* 

NEWBOLD  N.  PUCKETT  &  CO., 

For  a  patent  far  the  cultivation  of  the  tea  plant. 


March  17,  1846. 

Referred  to  the  Couunittee  on  Patents  and  the  Patent  Office,  and  ordered  to  be  printed. 


To  the  honorable  Senate  and  House  of  Representatives  of  the   United 
States  in  Congress  assembled^ 

The  memorial  of  the  undersigned,  a  citizen  of  North  Carolina,  is  most 
respectfully  addressed  ;  and  represents,  that  after  a  long  and  critical  ezam- 
iDation,  tested  by  satisfactory  experiments,  he  has  discovered  by  what 
mode  of  cultivation  and  process  of  management  the  tea  plant  of  China  can 
be  as  successfully  and  perfectly  cultivated  in  any  region  of  the  United  States 
where  Indian  corn  comes  to  maturjly,  as  in  China.  It  is  known  that  several 
attempts  have  been  made  to  cultivate  this  plant  in  the  United  States,  without 
success;  and  that  the  British  government,  with  no  better  result,  has  expend- 
ed large  sums  of  money  to  have  the  culture  of  the  tea  plant  of  China  in- 
troduced into  some  one  or  more  of  its  colonies,  supposea  to  be  adapted  to 
that  desirable  public  object.  That  the  success  and  general  cultivation  of 
the  tea  plant  in  the  United  States  would  result  in  a  public  benefit  extensive 
in  its  practical  effect,  no  one  can  question,  who  will  bear  in  mind  the  vast 
amount  of  tea  annually  consumed  in  the  United  States,  for  every  ounce 
of  which  we  are  dependent  on  China.  It  is  an  axiom  in  political  economyt 
that  the  interests  and  comfort  of  the  individuals  who  compose  a  commu- 
nity are  advanced  in  the  ratio  that,  by  home  industry  and  enterprise,  they 
diminish  their  dependerlce  on  exterior  communities  for  their  necessary 
supplies.  If  this  be  so,  the  undersigned  appeals  with  confidence  to  the 
national  legislature  to  accord  to  him  the  usual  protection  and  encourage- 
ment to  demonstrate  the  practicability  of  a  successful  and  general  cultiva- 
tion  of  the  tea  plant  To  that  end,  he  solicits  the  passage  of  an  act  of 
Congress,  which  shall  secure  to  him  and  to  his  assigns  the  exclusive  riffbt 
during  the  term  of  fifteen  years  to  cultivate  the  tea  plant  of  China ;  with  a^ 
jHToviso,  that  the  government  may  at  any  time  vacate  the  said  patent,  bf 
paying  to  the  patentees  or  to  their  assigns  a  sum  to  be  agreed  on  by  the.- 
parties  in  consideration  of  such  vacation.    And  they  are  respectfully, 

NEWBOLD  N.  PUCKESTT  &  00. 


[828]  2  ^ 

the  United  Stales,  pursning  a  course  of  good  faith,  should  fulfil  its  engage- 
ments.        ^ 

There  are  many  claims  yet  to  be  considered,  arising  under  the  several  ar- 
ticles of  this  treaty,  anTi  for  their  payment  and  satisfaction  it  is  believed  that 
the  appropriations  made  by  Congress  in  1837-^8  will  be  found  adequate 
and  sufficient.  But  at  any  rate,  the  appropriations  of  that  year  having  been 
made  equal  to  the  requirements  of  the  treaty,  nothing  more  than  was  then 
engaged  can  be  asked  for,  or  be  aljdLjieeded.  The  sum  to  be  acted  upon, 
and  disposed  of  yet,  by  the  board,  akeady,  for  nine  years  past,  has  been  ap- 
propriated, and  a  considerable  amount  thereof  remains  on  hand,  applicable 
to  the  payment  of  outstanding  and  unsettled  claims,  when  they  shall  be 
ascertained.  But  there  is  no  mode  whereby  to  ascertain  them,  except  by 
creating  a  board  of  commissioners. 

In  this  business  the  United  States  have  no  sort  of  interest,  except  to  see 
that  the  appropriations  heretofore  made  by  Congress  to  carry  out  this  treaty 
be  faithfully  applied,  and  their  trust  correctly  discharged.  No  part  of  it 
remaining  can  return  to  the  treasury.  If  there  be  not  valid  claims  enough 
to  absorb  the  amount  remainiof^  on  baud,  th^  balance,  whaievemt  niay  be, 
is  to  undergo  a  per  capita  distribation  amon^t  ail  the  Indians.  Hence, 
the  United  States,  pecuniarily,  are  in  no  wise  interested  or  concerned  in  re- 
gard to  ttie  amount  that  has  heretofore  been  appropriated  for  the  purposes 
of  the  treaty.  Their  only  object  or  purpose  is  to  take  care  that  they  do  not 
falter  or  fail  in  carrying  into  complete  ftilfilmeot  their  engagement  to  pro^ 
vide  a  proper  tribunal  to  hear  and  decide  all  the  cases  abput  and  concerning 
which  the  faith  of  the  United  States  is  pledged. 

This  is  not  a  new  subject,  now  for  the  first  time  to  be  considered.  It 
came  before  the  Sefaate  in  1842,  on  a  resolution  submitted  by  Senator  Se- 
vier, proposing  the  appointment  of  three  commissioners  for  the  purpose  of 
settling  these  Cherokee  demands,  and  on  the  24th  of  March  Senator  More- 
head  made  report  that  ^Mhere  are  important  claims  arising  under  the  treaty, 
which  were  not  adjusted,  and  it  is  believed  that  justice  to  the  claimants 
requires  that  chose  claims  should  be  examined,  and,  if  found  jnst,  be  paid. 
But  the  committee  are  of  opinion  that  the  President  has  full  power  to  re- 
new the  commission,  or  his  pleasurcy  until  its  objects  (the  provisions  of 
the  treaty)  are  fully  carried  into  effect" 

Upon  this  report,  expressive  of  the  sense  of  the  Senile,  being  made,  the 
Executive  nominated  and  the  Senate  approved  a  board  of  commis^ners ; 
yet,  as  it  appears,  many  claimants  still  remain  who  have  not  beoi  heard, 
and  whose  daims  remain  undecided.  This  board  was  limited  in  duration 
to  one  year,  but,  owing  to  the  dispersed  oondition  ^t  Ihe  claimants,  the 
business  could  not  be  ended  in  the  time  allowed. 

Under  all  the  presented  circumstances,  the  commiltoe  are  of  opinion  that 
jthe  stipulations  of  the  treaty  ought  to  be  carried  out  iu  good  feith;  and 
w^ithout  intending  to  interfere  with  the  discretion  of  the  Executive,  report, 
that,  to^arry  into^omplete  effect  the  stipulations  contained  in  the  Cherokee 
treaty  6{  1836^6,  i,  board  of  commissioners  ought  to  be  af^inted,  that  foU 
and  impc^rtial  justice  may  be  4one,  apd  its  obligations  and  enga^emenla  itt 
good  £xith  be  carried  out,  in  behalf  of  (the  Cherokee  treaty-making  paKy, 
which,  reposLDg  their  confidence  in  the  Unite4  States,  aboiild  not  be  dis^ 
appointed  io  iMr  just  ^^ipectations. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  17, 1846. 

Sabmitted,  and  ordered  to  be  printed.' 


Mr.  Thomas  Clayton  made  the  following 
REPORT: 

TTie  Committee  on  RevoluHonary  Claims^  to  whom  was  referred  the  memo- 
rial of  Wm.  -4.  Duer^  in  behcUfof  hi$nself  and  the  other  legal  represent 
tatives  of  Major  General  Wiuiam  Alexander^  Earl  of  Stirling^  made 
the  following  report : 

The  memorialist,  after  setting  forth,  at  great  length,  the  services  of  Lord 
Stirling  during  the  revolutionary  war,  and  the  pecuniary  losses  which  he 
sustained  while  in  the  service  of  the  country,  by  the  unfaithfulness  and  neg- 
lect of  the  agents  to  whom  he  entrusted  the  management  of  his  property, 
asks  to  be  remunerated  for  these  services  and  losses.  He  also  states  that 
the  legal  representatives  of  Lord  Stirling  have  not  received  bounty  land,  to 
which  he  conceives  they  were  entitled  ;  and  be  states  the  death  of  his  an- 
cestor to  have  occurred  in  January,  1783,  before  the  termination  of  the 
War. 

This  memorial  was  presented  to  the  Senate  in  1836,  and  was  referred  to 
the  Committee  on  Revolutionary  Clainos,  and  the  Hon.  Hugh  L.  White, 
then  chairman  of  that  committee,  made  an  adverse  report,  which  was  con- 
curred in  by  the  Senate.  It  was  then  referred  to  the  Committee  on  Public 
Lands,  who  were  afterwards  discharged  from  the  further  consideration  of  it 
by  the  Senate.  It  has  since  slept  until  it  was  withdrawn  from  the  files  at 
the  present  session,  and  a£[ain  referred  to  this  committee. 

This  committee  entirely  concur  in  the  report  heretofore  made  in  this 
case.  Lord  Stirling  did  not  serve  to  the  end  of  the  war,  and  therefore  did 
not  become  entitled  to  bounty  land.  This  is  not  only  the  true,  but  it  has 
been  the  uniform  construction  of  the  resolution  granting  bounty  laud,  and 
any  other  construction,  at  this  time,  would  subject  the  public  lands  to  very 
numerous  demands  upon  them.  If  in  this  case  we  depart  from  the  period 
of  service  fixed  by  the  resolution  of  Congress,  it  in  justice  ought  to  be  done 
in  all  others.  In  that  case,>what  period  of  service  shall  be  fixed  upon  ? 
How  lonff  a  service  shall  be  required  ?  Depart  from  the  rule  fixed  bjr  Con- 
gress, and  every  case  must  be  decided  by  the  whim  of  the  moment,  instead 
of  by  a  known  and  settled  standard. 

However  meritorious  the  services  of  Lord  Stirling  may  have  been,  (and  the 
committee  admit  them  to  the  fullest  extent  that  his  representatives  urge 
them,)  they  think  it  would  not  be  wise  or  prudent  at  this  time  to  commence 
Ritchie  dt  Heiss,  printerp. 
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the  business  of  indemnifying  the  officers  of  the  Revolution  for  losses  of 
property  by  the  necessary  neglect  of  their  afEairs  at  home,  while  away  in  the 
service  of  the  country.  If  once  admitted,  this  would  be  a  fruitful  source  of 
claims.  The  contract  between  the  officer  and  the  government  was,  thai 
one  should  render  his  services,  and  that  the  other  should  pay  him  accord- 
ing to  certain  stipulations,  well  known  at  the  time  of  the  contract  All  the 
engagements  of  the  government  to  Lord  Stirling  have  been  performed. 

flor  have  his  legd  representatives  been  entirely  unrequited ;  for,  it  will 
be  seen  by  an  act  of  Congress  passed  30th  June,  1834,  that  these  repre- 
sentatives have  been  allowed  and  paid  the  sum  of  eighteen  thousand  and 
fifty-one  dollars  and  eighty-one  cents  for  depreciation  of  pay  due  to  Lord 
Stirling. 
The  committee  report  the  following  resolution : 
Resolved^  That  the  prayer  of  the  memorialist  be  not  granted. 
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IN  SENATE  OP  THE  UNITED  STATES, 


March  18,1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  Bbnton  made  the  following 

REPORT  : 

The  Oommiiiee  on  MUUcay  Affairs^  to  whom  was  referred  (he  memoruA 
itf  sundry  officers  of  the  army  of  the  United  States  at  Corpus  CMsti^  m 
relation  to  staff  rank  and  brevet  rank^  report : 

That  they  have  seen  an  order  of  the  President  o(  the  United  States, 
dated  on  the  12th  day  of  the  present  month,  re-establishing  the  regulation  of 
August  13,  1829,  by  President  Jackson,  in  relation  to  brevet  and  staff 
rank,  and  abro^ting  all  subsequent  regulations  in  relation  thereto  j  and 
believing  the  said  regulation  of  August  13, 1829,  to  be  a  correct  exposition  of 
the  Rules  and  Articles  of  War  in  relation  to  the  subject,  and  that  the  re-es- 
tablishment of  said  refi^ulation  has  applied  the  adequate  and  appropriate  rem- 
edy to  the  evils  complained  of  in  the  memorial,  and  has  superseded  the  ne- 
oessity  for  legislation  on  the  subject,  the  committee  bring  back  into  the  Sea- 
ate  the  memorial  committed  to  them,  and  pray  to  be  discharged  from  iH 
further  consideration. 
Ritchie  &  Heiai,  print. 
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Isi  Session. 


IN  SENATE  OF  THE  UNITED  STATEQ, 


March  18, 184a 

Snkmitted,  and  ordued  to  bt  ^inled. 


Mr*  Fairfibld  made  the  foUowing 
REPORT: 

The  Oommiiiee  on  Naval  Affairs^  to  whom  teas  referred  the  petiiion  of 
widow  Elizabeth  Setner^  have  had  the  same  under  considercOion^  and 
report: 

That  the  only  foundation  for  the  claim  set  np  by  the  petitioner  for  a  pea- 
^h  from  1837  to  1842,  was  ui  erroneooa  insertion  of  her  name  in  the 
printed  list  famished  by  the  Navy  Department,  before  the  navy  pension 
business  was  transferred  to  the  Commissioner  of  Pendens. 

It  appears,  by  the  letter  of  J.  L.  Edwards,  esq.,  that  iMrs.  Sevier  drew 
a  pennon  for  nve  years  under  the  act  of  20th  of  January,  1813,  and  abo 
t)r  the  same  period  under  the  act  of  3d  March,  1819 :  and  is  now  dnwins 
a  pension  of  twenty  dollars  a  month  under  the  act  of  3d  March,  1845.  K 
lurther  appears,  that  her  pension  under  the  act  of  1819  terminated  by  law 
on  the  9th  day  of  May,  1837 ;  but  by  mistake  her  pension  was  contmued' 
and  paid  up  to  July  1, 1838. 

The  committee  report  the  Mowing  resolve : 

Xesolvedj  That  the  prayer  of  the  petitioner  ought  not  lo  be  granted. 

Utdiie  AUeiBS,  primers. 


•lU-  i  . 


\     i  ■      i 
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IN  SENATE  OF  THE  UNITED  STATEa 


March  18,  U46. 

SubMitted,  and  ordered  to  be  printed. 


Mr.  JoHNSONi  of  Louisiana,  made  the  following 
REPORT: 

The  Oommiitee  on  PensionSy  to  whom  was  referred  the  peiitioi^  o/EXi 
EBndSj  stUmii  the  following  report : 

The  petitioner  states  that  in  March,  1813,  he  enlisted  in  the  army  of  the 
Dnited  States,  and  performed  arduous  duties  as  a  soldier,  until  the2l8i  July, 
1814,  when  he  was  disabled  by  a  severe  wound  received  in  the  battle  oi 
Bridgewater.  It  appears  that  he  was  discharged  from  the  army  on  the  8th 
of  February,  1816,  the  surgeon  of  the  regiment  to  which  he  belonged  hav- 
kig  certified  that  he  was  two- thirds  disabled.  For  such  disability  the  law 
allows  to  a  private  soldier  $6  33|  cts.  per  month,  which  pension  the  pe- 
titioner has  received  regularly  ever  since  the  day  of  his  dischaige.  He  now 
asln  for  an  increase  of  his  pension,  on  the  ground  of  hit  being  wholly  d]9> 
aUed  in  consequence  of  the  wound  alluded  to.  The  certificates  adduced, 
however,  are  not  sufficient  proof  of  increased  disability.  If  he  is  now  wholly 
£sabled,  he  can  receive  a  full  pension  on  his  maKng  due  proof  of  the  jhet, 
agreeably  to  the  rules  adopted  by  the  War  Department 

The  committee,  therefore,  recommend  the  adoption  of  the  following  reso- 
lution : 

Resolved^  That  the  prayer  of  the  petition  ought  not  to  be  gruted. 

Kitdue  A  Heisi,  print. 
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IN  SENATE  OF  THE  UNITED  STATES. 


BIabch  18,  1846. 
Sobndtted,  and  oidered  to  be  primed. 


Mr.  JoBNBOjK,  of  Loaiaianai  made  ihe  following 

REPORT : 

2X6  OommUtee  on  PenaUmSy  towhrnn  was  referred  thepeHiian  fff  Jmnkma 
Flood,  widow  of  ihe  laie  Henry  Flood^rq^ort : 

That  the  hnsband  of  Ihe  petitionet  aerred  three  yean  as  ^prirate  soldier 
darinff  the  revolutionary  war,  for  which  he  received  a  pension  of  ninety- 
six  dollars  per  annum,  to  the  day  of  his  death.  The  petitioner  was  married 
in  1800,  and  asks  that  she  may  have  a  pension.  There  is  no  law  providing 
for  the  widow  of  a  revolutionary  soldier  who  was  married  after  1793. 
The  committee  recommend  the  adoption  of  the  following  resolution : 
Reeolvedf  That  the  prayer  of  the  petition  ought  not  lo  be  granted. 


:)  .'  w 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  18, 1840. 

Snlmitteda  and  ordered  to  be  printed. 


Mr.  Johnson,  of  Louisianai  made  the  IbllowiDg 

REPORT: 

^The  Commitiee  en  Pemuma^  to  whom  was  re/erred  the  petition  of  EKza- 
beth  QamMway^  widow  of  the  late  Captain  John  Qassaway^  report : 

Thai  Ae  husband  of  the  petitioner  was  a  captain  in  the  Maryland  line,  and 
served  seven  yean,  to  the  end  of  the  revolutionary  war,  and  drew  a  pension 
nnder  the  act  of  March  18th,  1818,  of  two  hundred  and  Ibrty  dollars  pel 
annuDL    He  died  in  1820.     The  petitioner  was  married  in  1799.    She 
now  asks  a  pension.    Her  case  is  not  provided  for  oy  any  of  the  acts  allow- 
ingpensions  to  widows  of  revolutionary  officers  and  soldiers. 
The  committee  recommend  the  adoption  of  the  following  resolution : 
jRegofeerf,  That  the  prayer  of  the  petition  ought  not  to  1^  granted, 
litehie  di  Heiai,  print. 


l  ^-^  ] 


I.;;..     -,) 
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IN  SENATE  OP  THE  UNITED  STATEa 


MABqp  18. 184ft. 

Boboiittedy  and  ordered  to  be 


Mr.  J0HN8ON1  of  Loninanay  made  the  following 
REPORT: 

{To  #econipMiy  bOl  &  Now  89.] 

TXe  O&mmiUee  on  Pensions^  to  wham  toa»  referred  a  biO  /&  No.  29) 
graniing  a  pension  to  Noah  Conner^  submii  the  folkmng  repori: 

It  appears  on  examination  at  the  Department  of  War,  that  Noah  Gonnei 
lias  not  applied  at  that  office  for  a  pension,  nor  has  he  presented  any  evi* 
dence  showing  that  he  is  entided  to  a  pension.  If  he  can  produce  satte- 
&ctory  evidence  that  he  was  ever  disabled  bv  disease  or  otherwisci  in  the 
service,  there  will  be  no  necessity  for  a  special  act  granting  him  a  pension. 

The  committee  therefore  reconunend  the  indefinite  postponement  of  the 
bUL 

Silcbie  A  Heiss,  print 
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Itt  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


Maboh  18, 1846. 
Sabmitled,  and  ordered  to  be  printed. 


Mr.  Ashley  made  the  following 
REPORT: 

tTo  accompany  bOl  a  No.  191] 

The  Committee  on  the  Judiciary^  to  whom  W€u  referred  the  memorial  of 
M.  H.  De  Leon^  executor  of  Thomcis  Cooper^  deceased^  fraying  the  re- 
imbursement of  a  fine  imposed  on  the  testator  under  the  act  of  July  14, 
1798,  eommonly  called  the  sedition  act^  report : 

That  this  claim  stands  precisely  on  the  same  footing  with  that  of  the  rep- 
resentatives of  Matthew  Lyon,  for  whose  relief  an  act  was  passed  at  the  Ist 
session  of  the  26th  Congress.  The  committee  beg  leave  to  refer  to  the  re- 
port of  the  Committee  on  the  Judiciary  of  the  House  of  Representatives  on 
Lyon's  case,  (Rep.  No.  86,  1st  sess.  26th  Cong.)  as  embodying  their  own 
views  on  the  merits  of  this,  and  report  a  bill. 

Ritchie  &  Ueiss,  print. 
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15/  Session. 


REPORT 


THE  POSTMASTER  GENERAL, 

Df  COMPLUNCB  WITB 

A  resolution  of  the  Senate^  showing  the  contracts  for  the  transportation 
of  the  mail  between  the  United  States  and  foreign  countries^  and  the 
amount  rf  postage  received  therefrom. 


March  10,  1846.~iteferred  to  ihe  Commiitee  on  the  Po6t  Office  and  Post  Roadf. 

March  18, 1846.— Ordered  to  be  printed,  and  that  5,000  copies,  in  addition  to  (he  apoal  iMimbcrt 
be  printed  for  the  use  of  the  Senate. 


Post  Office  Department, 

March  %  1846. 

In  compliance  with^a  resolution  of  the  Senate  of  the  35th  Febmarjr, 
1846,  directing  the  Postmaster  General  <^  to.  inform,  the  Senate  whether 
any  contract  or  contracts  have  been  made  for  the  transportation  of  the 
United  States  mail  between  any  of  th^ports  of  the  United  States  and  any 
port  or  ports  of  a  foreign  power,  in  punuance  of  an  act  approved  the  3d , 
of  March,  1845,  entitled  ^An  act  to  provide  for  the  transportation  of  the' 
mail  between  the  United  States  and  foreign  countries,  and  for  other  piiff«> 
poses ;'  and  if  any  such  contract  has  been  made,  to  report  the  terms  o{: 
the  same,  with  a  statement  of  the  ampunt  of  postage  received  under  the 
same,  so  for  as  the  returns  of  the  department  will  enable  him  to  do  so :" . 
I  have  the  honor  to  state,  that  by  the  act  of  3d  of  March  last  the  Posl^f 
master  General  was  authorized  to  contract  for  the  transportation  of  the 
mails  between  any  of  the  ports  of  the  United  States  and  a  port  or  ports  oft 
any  foreign  power,  whenever,  in  his  opinion,  the  public  interest  wiould  be 
thereby  promoted.    The  act  directs  such  contract  to  be  made  with  citizens 
of  the  United  States  only ;  that  the  mails  be  transported  in  American  ves-; 
sets  by  American  citizens,  and  that  a  preference  be  given  to  stich  offers  «•> 
propose  to  take  the  mails  in  steamships,  convertible  into  vessels  of  war,r 
to  be  surrendered  to  the  President  of  the  United  States  in  ease  of  waci 
and  paid  for  according  to  valuation. 

In  cKecuting  this  law,  instead  of  mining  contracts  privatety^  as  authet^ 
ize^,  it  seemed  better  for  the  department,  and  more  just  to  the  community 
at  large,  to  adopt  the  mode  of  making  contracts  prescribed  by  la^  for  the 
ordinary  mail  service.  An  advertisement  was  therefore  ordered,  a  copy  of  > 
which  accompanies  this  report,  marked  A.  In  pursuance  theseof,  bids 
were  received,  an  abstract  of  which  accompanies  this  report,  laatked^B. 

In  the  advertiseioaent  notice  was  given  to  the  bidders  thaA<aDe  Hhe>oftl7^ 

Ritchie  A  Ueiss,  print. 
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would  be  selected  for  Europe,  and  that  no  selectfon  would  be  made  tmfil 
after  the  time  elapsed  for  the  reception  of  bids — the  I5th  day  of  January, 
1846.  Upon  examining  the  bids  for  the  European  service,  no  doubt  exist- 
ed that  the  proposition  of  Edward  Mills,  for  a  semi  monthly  line  between 
New  York  and  Havre,  in  France,  at  $309,600  per  ann»m,  was  th^  cheap- 
est and  best  bid  for  the  government  Neither  he  nor  his  associates  were, 
however,  known  at  the  department,  and  no  guaranty,  duly  certified,  was 
furnished,  as  required  by  the  advertisement,  either  by  him  or  his  compe- 
titors for  the  service. 

I  desire  to  award  this  contract  to  those  who  possess  adequate  means 
to  carry  out  the  undertaking  wjth  that  energy  of  character  and  practical 
skill  and  judgment  in  the  construction  of  vessels  that  would  insure  to  the 
government  the  best  steamships,  combining  speed  and  strength  with  all 
the  recent  improvements  to  be  introdi&ced  into  the  building  of  ocean  steam- 
ers. Frequent  interviews  were  had  with  Messrs.  SIoo,  Mann, and  Smith, 
and  opportunities  afforded  for  all  necessary  explanations,  and  particuidrly 
as  to  the  individuals  associated  with  them,  their  means  and  capacity  for 
the  performance  of  the  undertaking ;  and  I  take  this  occasion  to  express 
my  acknowledgments  to  those  respectable  and  highly  intelligent  citi2en» 
fcnr  the  useful  information  given  me,  as  well  as  the  laudable  zeal  manifest- 
ed by  them  for  the  success  of  the  enterprise.  Letters  were  addressed  to  the 
postmaster  at  New  York,  making  similar  inquiries  of  Mr.  Mills  and  his 
associates.  His  replies  were,  most  satis&ctory  as  to  their  means,  capacity, 
and  skill  for  the  performance  of  the  undertaking,  and  Mr.  Mills  was  invit- 
ed to  Washington.  Interviews  were  had  with  him,,  which  did  not  disap- 
point the  expectations  raised  by  the  representations  of  Mr.  Morris,  the 
postmaster  at  New  York.  From  these  interviews^  and  various  other 
sources  of  information  accessible  to  the  department,  I  became  satisfied 
that  for  the  full  service,  in  the  class  of  vessels  contemplated  by  Congress, 
a  semi-monthly  line  across  the  Atltifhtic,  of  four  steamships,  costing  near 
four  hundred  thousand  dollans  each,  would  be  required;  and  that  there 
were  talent  and  skill  in  the  country  already  employed  in  constructing 
steamers  capable,  if  enlisted  in  the  enterprise,  of  developing  a  higher 
state  of  improvement  in  ocean  steamships  than  had  yet  been  exhibited ; 
and  that  the  success  of  the  enterprise  depended  upon  placing  it  in  the  pro- 
per hands. 

In  ttiy  interviews  with  Mr.  Mills,  I  urged  upon  him  the  importance  of 
touching  at  some  point  in  England,  and  making  Bremen  the  terminus  of 
the  line  on  the  continent  He  was  averse  to  this  change,  owing  to  the 
commercial  relations  between  some  of  his  associates  and  Havr^,  and  pro- 
posed to  extend  a  monthly  line  to  Bremen,  in  another  vessel,  for  $66,000 
pBt  annun^.  Upon  a  thorough  examination  of  the  question,  I  became  satis- 
fied thut  by  touching  at  Cowes,  on  the  Isle  of  Wight,  and  making  Bremen 
the  terminus  of  the  line  on  the  continent,  the  public  interest  as  well  as 
the  mail  service  would  be  best  promoted,  and  proposed  to  give  him  annu- 
ally four  hundred  thousand  dollars  for  that  service  for  five  years.  He  so 
far  yielded  to  the  suggestions  of  the  department  as  to  agree  to  make  the 
line  semi-monthly  by  Cowes  to  Bremen,  reserving  the  right  to  go  to  Havre 
ftom  Cowes  alternately,  at  the  rate  proposed  by  me  to  Bremen,  and  that 
of  his  own  bid  to  Havre,  which  will  make  the  line  cost  annually  $360,000. 
A  proposition,  embracing  thesp  terms,  was  drawn  up  in  the  department 
by  my  direction,  with  the  guaranty  for  the  performance  of  the  service,  as 
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Ytquired  by  the  act  of  3d  of  March  last,  and  handed  to  Mr.  Mills  for  exe- 
cution. It  was  executed  in  the  presence  of  the  postmaster  in  New  York. 
A  copy  of  it  accompanies  this  report,  maiked  C,  together  with  the  certi- 
ficate of  Mr.  Morris.  The  proposition  was  accepted  by  the  department 
upon  the  condition  that  the  contractors  should  look  for  payment  to  an  ap* 
propriation  by  Congress.  This  condition  was  added,  because  it  was  cer- 
tain that  the  means  of  the  department  would  not  be  sufficient  to  meet  the 
payments  without  aid  from  the  public  treasury.  It  is  understood  that  the 
contractors  ha¥e  already  commenced  the  building  of  the  ships,  with  the 
delermmation  to  haire  at  least  one  vessel  ready  for  service  by  the  first  of 
January  next 

in  further  execution  of  the  law,  I  bav«  made  a  contract  with  Charles 
Morgan  for  the  transportation  of  the  mails  from  New  Orleans  to  Galves- 
ton, in  steamships,  once  in  every  five  days,  and  have  agreed  to  give  him 
for  the  service  76  per  cent  of  the  net  proceeds  of  the  office  at  G^edveston, 
and  of  the  Galveston  distribution  to  Texas — to  commence  on  the  first  of 
July  next,  for  four  years.  The  service  between  those  cities  is  now  per- 
formed by  Mr.  Morgan  at  the  same  terms,  and  will  continue  until  the  first 
of  July,  when  the  new  contract  commences. 

I  was  desirous  of  establishing  a  line  of  steam- vessels  from  some  of  the 
southern  Atlantic  cities,  by  Key  West  and  Havana,  to  Chagres,  so  as  to 
connect,  by  means  of  an  overland  mail  to  Panama,  with  a  line  of  sail- 
vessels  from  Panama,  by  the  Sandwich  islands,  to  Oregon.  With  this 
view,  I  directed  an  invitation  to  be  sent  to  Mr.  Hilliard,  the  lowest  bid- 
der for  steamboat  service  from  Charleston  to  Havana,  to  make  a  propo- 
sition for  extending  the  service  to  Chagres,  whict  he  declined  aoing. 
Upon  a  careful  examination  of  the  other  bids,  and  the  probable  income 
from  the  other  proposed  lines,  I  could  see  no  such  advantages  arising  from 
it  as  to  justify  the  required  expenditure,  unless  it  be  the  pleasure  of  Con- 

Sress  to  establish  lines  between  the  eastern  cities  and  those  in  the  gulf  of 
[exico,  with  other  views  than  the  mere  service  of  this  department 

If  such  should  be  the  pleasure  of  Congress,  a  proposition  has  been  re« 
cently  submitted,  a  copy  of  which  is  hereto  annexed,  marked  G,  by  which 
Mr.  Van^ewater  proposes  to  carry  the  mails  in  a  steamship  twice  a  month| 
between  Charleston  and  Haivana,  and  once  in  two  months  to  Chagres,  so 
as  to  connect,  by  an  overland  mail  across  the  isthmus,  with  a  line  of  sail- 
vessels  from  Panama  to  the  Oregon,  for  which  reasonable  bids  have  been 
offered.  In  the  opinion  of  the  undersigned,  this  line  might  be  advant»» 
geously  established  by  adopting  the  steamship  or  sail-vessel  service  to 
Chagres.  The  proposal  for  the  former  is  at  the  rate  of  $66,000  a  year, 
and  for  the  latter  $16,000 ;  and  by  accepting  the  proposal  for  the  service 
from  Chag^res,  by  Panama  and  the  Sandwich  islands,  to  the  mouth  of  the 
Columbia,  the  bid  for  which  is  848,000  per  annum.  This  would  establish 
a  regular  comn&unication  between  the  government  and  those  distant  set* 
tlements,  as  well  as  our  citizens  engaged  in  trade  on  the  Pacific. 

The  establishment  of  other  lines  of  steamships  may  be  postponed  until 
we  shall  be  enabled,  from  experience,  better  to  decide  upon  the  utility  of 
steamships  as  a  means  of  communication  with  foreign  nations,  or  theur 
importance  for  public  defence. 

As  the  establishment  of  a  line  of  sail-vessels  to  Chagres,  and  from 
Panama  to  Oregon,  will  reqnire  means  from  the  treasury,  and  is  of  doubt- 
ful policy,  it  lias  been  thought  most  advisable  to  9ubmi^  it)e  propositions  ^ 
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to  Congress,  wilbbut  an  acceptance,  so  that  Mn  apt»opfiation  may  be  made 
for  it,  if,  in  the  opinion  of  Congress,  the  line  should  be  established. 

No  doubt  was  entertained  of  the  importance  of  a  line  to  the  European 
continent,  and  that  it  should  commence  at  the  city  of  New  York.  By 
touching  at  Cowes,  on  the  Isle  of  Wight,  the  mail,  passengers,  and  freight 
for  England  could  be  sent,  in  one  hour,  by  steamboats,  to  Southampton, 
(a  distance  of  12  miles,)  and  in  two  hours  more  to  London,  by  the  rail- 
road, (a  distance  of  77  miles;)  and  those  for  France,  Spain,  Italy,  the 
Netherlands,  and  Belgium,  could  be  sent  to  Havre  in  seven  or  eight 
hours,  by  a  daily  line  of  steamboats  running  between  Southampton  and 
Havre.  By  a  continuance  of  the  line  to  Bremen,  a  direct  intercourse 
would  be  opened  with  the  millions  inhabiting  the  northern  and  central 
parts  of  Europe.  The  enlightened,  enterprising,  and  energetic  citizens 
of  this  section  of  Europe  have  now  completed  many  railroads,  and  others 
will  be  completed  by  the  time  the  American  line  shall  be  put  in  operation, 
connecting  the  city  of  Bremen  with  Russia,  by  Berlin ;  with  Trieste,  on 
the  Adriatic,  by  Leipsic,  Dresden,  and  Vienna;  with  the  south  and  west 
of  Europe,  by  Hanover,  Hesse  Cassel,  and  Frankfort ;  and  with  Den-  , 
mark  and  Norway,  by  a  railroad  to  Hamburgh  and  Kiel,  and  by  steam- 
vessels  across  the  Baltic. 

A  map  of  that  portion  of  Europe,  exhibiting  the  railroads  now  com- 
pleted, those  under  contract  for  construction,  and  those  projected,  accom- 
panies this  report,  marked  D. 

The  city  of  Bremen  contains  a  population  of  about  60,000.  Its  port 
(Bremen-Haven)  is  a  safe  and  commoaious  harbor,  of  easy  access,  and  not 
liable,  from  its  position,  to  the  interruptions  in  its  trade  by  ice  to  which 
the  cities  of  Hamburgh  and  Antwerp,  during  a  great  portion  of  the  winter 
months,  are  subjected.  Its  government  is  republican,  and,  therefore,  more 
likely  to  favor  a  hberal  trade  with  the  citizens  of  the  United  States,  and 
less  likely  to  be  involved  in  European  wars,  should  they  again  desolate 
Europe,  as  in  vears  past  The  duties  levied  on  our  products  are  merely 
nominal^f  of  1  percent.  Newspapers,  both  EngUsh  and  German,  as 
well  as  all  foreign  correspondence,  are  admitted,  and  pass  through  their 
post  offices  without  being  subjected  to  the  espionage  common  ^n  other 
governments  of  Europe.  Our  commerce  with  that  city  is  believed  to  be 
much  larger  than  with  any  of  the  cities  of  the  western  coast  of  Europe. 
Emigration  from  that  point  to  the  United  States  has  been  increasing 
rapidly,  and  exceeded  thirty  thousand  persons  for  the  last  year— one- 
fourth  of  the  whole  emigration  to  the  United  States.  The  most  liberal 
t^rms  have  been  offered  for  the. accommodation  of  our  contractors,  and 
e^ery  &cility,  through  their  own  post  office,  for  the  safe  and  speedy  trans- 
mission of  our  mails.  A  copy  of  a  letter  from  the  postmaster  geaeral  of 
Bremen  to  our  late  consul,  (Mr.  Mann,)  and  also  one  from  a  distinguished 
citizen  of  Bremen,  (Mr.  Gevekoht,)  who  has  been  sent  by  the  senate  of 
Bremen  to  this  country,  with  a  view  to  the  establishment  of  this  line,  are 
appended  to  this  report,  marked  B  and  F.  In  addition  to  the  fiicilities 
piomised  by  the  government  of  Bremen,  the  King  of  Hanover  has, 
through  our  consul,  given  the  strongest  assurance  of  his  wishes  to  pro- 
mote this  important  enterprise,  and  will  afford  every  &cility  for  the  pass- 
age  6f  our  mails,  and  the  products  of  this  country,  through  his  domin- 
ions, by  the  most  liberal  transit  duties. 

It  is  difficult  .to  form  a  reliable  estimate  of  the  revenue  the  government 


S  £  287  3 

may  expect  from  the  transportation  of  the  mail  by  this  Kne  of  steamers. 
In  Bnglish  newspapers  of  recent  dale,  it  is  stated  that  the  outlay  of  the 
English  goyernraent  in  the  establishment  of  the  Cunard  line  of  steamers 
has  been  repaid,  and  considerable  revenues  derived  from  it;  su£Sicient  to 
justify  the  recommendation  to  run  the  steamers  weekly  hereafter.  | 

It  is  estimated  that  the  British  steamers  alone  bring  into,  and  take  out 
of,  Boston,  neariy  six  hundred  thousand  letters  annually ;  whilst  the  num- 
ber passing  from  the  United  States  to  Europe  and  back,  through  the  city 
of  New  York  alone,  wiH  perhaps  exceed  a  million  ;  rendering  it  probable 
that  over  three  millions  of  letters  pass  annually  between  the  United  States 
and  Europe. 

If  the  proposed  line  of  steamers  shall  succeed  in  crossing  the  Atlantic 
to  the  points  designated,  with  as  much  speed  and  safety  as  may  be  confi- 
dently expected  from  the  skill  and  ingenuity  of  our  countrymen,  it  is  not 
unreasonable  to  suppose  that  the  whole  expenditure  of  the  government 
may  be  repaid  within  a  few  years ;  and  that  correspondence  and  the  cir- 
culation of  newspapers  will  be  greatly  increased  by  avoiding  the  high  rate 
of  postages  now  exacted  by  the  Cunard  line,  and  for  the  passage  througk 
England.  A  letter  weighing  less  than  half  an  ounce,  from  Boston  to 
Bremen,  by  that  jine,  and  through  England,  is  charged  43|  cents,  whilst 
a  common  sized  newspaper  pays  61  cents.  Such  rates  of  postage  must 
prohibit,  in  a  great  degree,  any  intercourse  between  the  United  States  and 
the  continent  by  that  line.  The  establishment  of  the  line  will  afford 
more  ready  access  for  our  enterprising  merchants  to  the  best  manufactur- 
ing districts  in  Europe,  enlarging  the  profitable  trade  already  existing  be- 
tween them  and  the  citizens  of  the  tinited  States,  and  opening  a  new 
market  for  the  principal  American  products. 

In  the  event  of  a  war,  the  ships  will  be  used  as  an  additional  means  of 
defence,  in  the  best  and  cheapest  form  that  the  government  can  adopt 

Prom  recent  communications  to  the  department,  it  is  perceived  that  Mr. 
Sloo  and  a  portion  of  his  friends  are  dissatisfied  with  the  decision  of  the 
department  in  awarding  the  contract  to  Mr.  Mills.  I  deem  it  proper, 
therefore,  to  transmit  to  Congress  a  copy  of  the  original  bids  of  those  ^n- 
tlemen,  together  with  a  letter  from  Mr.  Sloo,  which  was  received  at  thu 
department  on  the  25th  of  Pebraary,  explanatory,  as  he  alleges,  of  his 
original  bid,  but  which  seems  to  be  really  a  new  one. 

It  will  be  perceived  that  Mr.  Mills  proposed  to  carry  the  mails  from  New 
York  to  Havre,  in  Pxance,  in  one  vessel,  once  in  two  months,  aftor  the  1st 
of  January  next,  for  $76,000  annually.  After  the. 1st  of  July,  1847,  onc6 
a  month,  in  two  vessels,  f^r  $160,000,  and  twice  a  month  for  $300,000, 
which  ^^uld  make  24  trips  to  Europe  and  back  each  year,  and  cost* 
$12,600  each  trip. 

Mr.  Sloo  bid  to  run  from  New  York  to  Havre,  touching  at  Cowes,  semi- 
monthly for  eight  months  in  the  year,  and  once  a  month  for  the  other  four 
months,  for  $300,000,  and  to  extend  the  line  from  Havre  to  Brenfien,  ^ith 
permission  to  connect  with  Antwerp  and  Hamburgh  in  a  steamship  of 
smaller  size,  for  the  additional  sum  of  $76,000  per  annum,  upon  condi- 
tion that  the  "  United  States  should  furnish  one  half  the  funds  necessary 
to  construct  the  steamships,"  which  he  supposes  to  be  about  $600,000, 
and  the  government "  to  reuin  a  lien  on  the  vessels  for  their  security,  and 
for  the  faithful  performance  of  the  service  -,''  "  or  to  take  the  mails  from 
New  York  to  Havre,  touching  at  CQwea,andfi:om:New  Yoifc^by  Havana, 
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to  New  Orleans,  or  either  of  them,  for  the  postages  on  the  letters 
printed  matter  conveyed  therein :  provided  the  United  States  would  fhr- 
nish  the  funds  requisite  to  boild  the  steamships  necessary  for  the  perform- 
ance of  the  service,"  and  ^'  M  repairs  to  be  at  his  expense  ;"  and  stipu- 
lated  "  to  deliver  the  steamships  employed  on  all  the  routes  aforesaid  to 
the  government  of  the  United  States  on  the  termg  mentioned  in  the  advert 
'  iisementy^  and  also  proposed  that  his  ships  should  beat  the  Cunard  line 
on  each  trip  firom  two  to  four  days. 

The  first  branch  of  Mr.  Sloo's  proposition  demanded  $2,600  more  for 
each  trip  than  that  of  Mr.  Mills,  bNesides  the  advance  of  capital  required, 
leaving  it  somewhat  uncertain,  to  say  the  least  of  it,  whether  the  advance 
was  to  be  returned  to  the  government,  though  he  has  recently  explained 
that  it  was  to  be  deducted  from  the  price,  should  the  government  finally 
take  the  steamers. 

The  alternative  proposition,  to  take  the  mails  for  the  postages,  and  the 
government  to  build  the  vessels,  seemed  not  in  accordance  with  the  gen- 
eral policy  of  the  law  which  contemplated  the  introduction  of  a  new  class 
of  vessels  into  the  commercial  marine,  which  might  be  brought  in  aid  of 
the  defences  of  the  country  in  the  event  of  war.  It  was  in  truth  a  propo- 
sition for  the  government  to  build  ten  or  twelve  steamers,  give  him  the 
command,  to  run  the  routes  proposed,  at  his  own  expense,  and  his  com- 
pensation to  be  the  profits  he  could  make  from  the  mail,  passengers,  and 
freight ;  still  leaving  it  questionable,  if  the  government  took  the  vessels, 
whether  it  would  not  have  to  pay  for  them  a  second  time  at  valuation. 

Mr.  Sloo's  letter,  handed  in  on  the  26th  of  February,  was  after  the  ac- 
ceptance of  Mr.  Mills's  proposition,  and  too  late  to  be  considered  in  con- 
nexion with  that  service,  even  if  it  had  been  regarded  as  a  better  bid  for  the 
government,  which  it  is  not,  than  that  of  Mr.  Mills ;  and,  taken  in  con- 
nexion with  his  former  propositions,  only  strengthens  the  conviction  of  the 
undersigned,  that  the  best  proposition  has  been  taken  for  the  interests  of 
the  public  service  that  could  nave  been  selected  from  the  proposals  sub- 
mitted to  the  department 

I  have  availed  myself  of  the  opportunity  afforded  me  by  the  call  of  the 
Senate,  to  lay  before  Congress  the  material  papers  connected  with  this 
service,  for  the  purpose  of  asking  an  appropriation  for  the  first  quarter's 
pay  under  the  contract  with  Mr.  Mills,  and  as  a  part  performance  of  the 
condition  upon  which  the  contract  was  accepted,  that  no  doubt  might  re- 
main on  the  minds  of  the  contractors  of  the  confirmation  of  the  contract 
by  Congress.  If  one  vessel  is  put  m  operation  on  the  first  of  January 
next,  the  quarter's  pay  will  fall  due  on  the  first  ^  April  thereafter,  amount- 
>ingtoS26,000.  • 

Very  respectfully,  your  obedient  servant, 

C.  JOHNSON, 
Posimaster  GeneraL 

Hon.  George  M.  Dallas, 

Vice  Prerideni  of  the  Uniitd  States, 

and  President  of  the  Senate. 

P.  S. — Since  the  preparation  of  the  preceding  report,  I  have  received 
another  proposition  for  the  performance  of  mail  service  by  ocean  steam* 
ers,  between  Liverpool  and  New  York,  from  Edward  K.  Collins,  of  New 
York,  a  gentleman  of  the  highest.repuution  for  his  judgment  and  skiU, 
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Twwell  as  ability  to  perform  the  service  he  proposes.  This  proposition 
"having  been  submitted  subsequently  to  the  acceptance  of  that  of  Mr. 
Mills,  could  not  be  regarded  as  one  competing  with  his.  It  is,  however, 
deemed  of  sufficient  importance  to  be  laid  before  Congress  as  worthy  of 
theii  consideration,  should  it  be  theirpleasuiie  to^ztend  the  service  further 
than  the  line- to  Cowes  and  Bremen.  A  copy  «f  Mr.  CoUins's  proposition 
accompanies  this  report,  marked  fiL 

C.  JOHNSON. 


Abstract  of  the  bids  received  under  m  specitd  adverUsement  %f  the  Post 
Office  Department,  which  is  in  the  words  and  figures  following^  to  wit^ 

MAILS  TO  EUROPE^  THE  GULF  OP  MEXICO,  AND  THE  PA€IFLC. 

Under  authority  given  to  the  Postnaster  General  of  the  United  States, 
t)y  act  of  Congress,  approved  March  3, 1845,  <<  to  contract  for  the  trans- 
portation of  the  United  States  mail  between  any  of  theiportsofihe  United 
States  and  a  port  or  ports  of  any  foreign  powder,  whenever,  in  his  opinion, 
the  public  interests  will  (hereby  be  promoted,"  I  hereby  invite  propos alb 
for  carrying  the  mails  of  the  United  States  as  herein  specified,  Xo  wit : 

1.  From  New  York  to  Liverpool,  in  England,  and  back. 

Or  to  Bristol,  do  do. 

Or  to  Southampton,  <lo  do. 

2.  From  New  York,  by  Cowea,  in  England,  to  Antw^erp,  in  Belgium,  and 

back. 

Or  t&  Bremen,  in  Germany,  and  back. 
Or  to  Hanvburgb,        do  do. 

3.  From  New  York  to  Havre,  in  France,  and  back. 

Or  to  Breet,      do  do. 

4.  From  New  York  to  Lisbon,  in  Portugal,  and  back. 

5.  From  New  York,  by  Havana,  in  Cuba,  to  New  Orleans  and  back. 

4.  From  New  York,  by  Havana,  or  by  Kingston,  in  Jamaica,  to  Chagres, 
in  Colombia,  and  back ;  with  joint  or  separate  offers  to  extend  the 
transportation  to  Panama,  and  up  the  Pacific,  to  the  mouth  of  the 
Columbia,  and  thence  to  the  principal  port  in  the  Sandwich  islands^ 
0|from  Charleston  to  the  same,  and  back. 
Or  from  Pensacola     do        do        do. 
Or  from  Mobile  do        do        do. 

Or  from  Ne  w  Orleana  do        do        do. 
7.  From  New  Orleans  to  Havana,  and  back ;  with  an  offer  to  extend  t6 
Kingston,  in  the  island  of  Jamaica. 

Or  from  Mobile  to  the  same,  and  back. 
Or  from  Pensacola  to  the  same,  and  back. 
Or  from  Charleston  to  the  same,  and  back;  with 
an  offer  to  supply  Key  West. 

Proposals  for  commencing  said  routes  at  any  other  United  States  port 
on  the  Atlantic  than  as  above  named  will  be  considered. 
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It  is  intended,  out  of  the  foregoing  list  of  rouC^t  to  make  &  seleetioa  of 
one  to  Europe,  and  one  to  the  gulf  of  Mexico  and  the  Pacific,  as  may  best 
he  determined,  after  proposals  for  service  on  all  the  routes  are  submitted — 
not  relinquishing,  however,  the  right  to  place  a  greater  number  in  opera- 
tion, if  it  shall  be  deemed  expedient  to  do  so. 

The  proposals  should  specify  the  number  of  trips  to  be  performed  daring 
the  year,  and,  as  near  as  may  be,  the  day  of  the  month  on  which  the  ves- 
sel conveying  the  mail  is  to  depart  from  the  port  at  each  end  of  the  route. 
The  department  contemplates  on  route  No.  1,  a  semi  monthly  conveyance 
for  eight  months  of  the  year,  and  a  monthly  conveyance  for  the  residue 
of  the  year;  on  No.  2,  a  like  frequent  conveyance;  and  on  No.  3,  the 
same  ;  on  No.  4,  a  monthly  conveyance ;  on  No.  5,  as  frequent  a  trans- 
portation as  two  or  three  times  a  month ;  on  No.  6,  a  trip  once  in  two 
months ;  and  on  No.  7,  twice  or  three  times  a  month. 

The  proposals  should  specify  the  mode  of  conveyance,  whether  by 
steamship  or  sailing-packet ;  and  set  forth  the  size,  rate,  and  description 
of  the  vessel,  with  sufficient  particularity  to  enable  the  decision  to  be 
made  on  the  advice  of  the  proper  officers  of  the  naval  service,  whethei 
the  same  is  or  is  not  convertible  into  a  ship  of  war;  And  special  notice 
'is  hereby  given,  that,  agreeably  to  the  provisions  of  the  act  of  Congress 
aforesaid,  those  proposals  (being  acceptable  in  other  respects)  will  be  pre- 
ferred which  shall  engage  to  carry  the  mail  in  a  steam  ship  or  ships,  and 
shall  stipulate  to  deliver  said  ship  or  ships  to  the  United  States,  or  to  their 
proper  officer,  on  demand  made,  for  the  purpose  of  being  converted  into  a 
vessel  or  vessels  of  war;  the  United  States  being  bound*,  on  their  part, 
to  pay  the  fair  full  value  thereof  at  the  time  of  delivery,  to  be  ascertained 
by  four  appraisers — appointed,  two  by  the  President  of  the  United  States, 
and  two  by  the  owner  or  owners,  with  an  umpire,  in  case  of  disagreement, 
;to  be  appomted  by  the  President  of  the  United  States. 

It  should  be  shown,  by  the  certificate  of  a  postmaster,  or  other  equiva- 
lent testimony,  that  the  bidders  are  American  citizens,  and  that  the  mail 
is  to  be  transported  by  them  <<  in  American  vessels,  by  American  citizens."' 

The  postage  fixed  by  law  upon  mailable  matter  to  be  transported  by 
these  lines  is  as  follows :  <<  Upon  all  letters  and  packa^i^es  not  exceeding 
one-half  ounce  in  weight,  between  any  of  the  ports  of  the  United  States 
and  the  ports  of  England,  or  France,  or  any  other  foreign  port  not  less  than 
three  thousand  miles  distant,  twenty-four  cents,  with  the  inland  postage 
of  the  United  States  added,  when  sent  through  the  United  States  mail  to 
or  from  the  post  office  at  a  port  of  the  United  States.  Upon  letters  and 
pickets  over  half  an  ounce  in  weight,  and  not  exceeding  one  ounce,  forty- 
eight  cents  ;  and  for  every  additional  half  ounoe^or  fraction  of  an  ounce, 
fifteen  cents.  Upon  all  letters  and  packets  not  exceeding  one- half  ounce, 
gent  through  the  United  States  mail,  between  the  ports  of  the  United 
States  and  any  of  the  West  India  islands,  or  islands  in  the  gulf  of  Mexico, 
ien  cents;  and  twenty  cents  upon  letters  and  packets  not  exceeding  one 
ounce;  diud  five  cents  for  every  additional  half  ounce  or  fraction  of  an 
ounce.  Upon  each  newspaper,  pamphlet,  or  price  current,  sent  in  the  mail 
between  the  United  States  and  any  of  the  ports  and  places  above  enumer- 
ated, thtee  v^niSj  with  inland  United  States  postage  added,  when  the  same 
is  transported  to  or  from  said  port  of  the  United  States,  in  the  United 
^States  mail."  The  bidder  may  propose  for  an  annual  sum  of  compensa- 
tion, to  be  named  in  the  bid ;  or,  in  lieu  thereof,  for  the  whole  or  a  cet- 


9  1287] 

tain  proportion  (to  be  named  in  tiie  bid)  of  Ibe  pottages  accruing  on  the 
mail  matter  conveyed  over  the  route. 

He  may  embrace  in  his  offer  a  stipulation  to  carry  an  agent  of  the  Post 
Office  Department  with  the  mails,  or  he  may  omit  it,  at  his  discretion. 
Such  stipulation  may  induce  a  preference  to  be  given  in  favor  of  a  bid, 
equal  in  other  respects  over  a  bid  not  containing  it. 

Articles  of  contract  are  to  be  executed  by  the  accepted  bidder  and  by 
his  sureties,  by  or  before  the  first  day  of  May  next.  The  contract  is  to 
provide,  among  other  things,  that  the  pay  of  the  trip  is  to  be  forfeited  when 
the  trip  is  not  performed,  and  a  due  proportion  of  it  when  a  grade  of  ser- 
vice is  rendered  inferior  to  that  specified  in.  the  coatract;  and  that  fines 
may  be  imposed,  unless  the  delinquency  be  satisfactorily  explained  in 
due  time,  for  failing  to  take  from,  or  to  deliver  into,  the  post  office  at  the 
port  of  landing,  the  mail  belonging  thereto,  or  any  part  of  said  mail ;  for 
suffering  the  mail,  or  any  part  of  it,  to  be  wet,  injured,  lost,  or  destroyed ; 
for  conveying  it  in  a  place  or  manner  that  exposes  it  to  depredation,  loss, 
or  injury  ;  for  refusing,  after  demand  made,.to  convey  a  mail  by  any  ad- 
ditional steamship  or  vessel  run  by  the  contractor  on  the  route,  over  and 
above  the  specified  number  of  trips  in  the  contract,  and  .  fbr  not  arriving 
at  the  time  set;^so  for  transmittmg  intelligence,  or  furnishing  the  means 
of  transmitting  intelligence,  in  advance  of  the  mail.  The  Postmaster 
General  may  annul  the  contmct  for  repeated  failures ;  for  violating  the 
post  office  laws  ;  for  disobeying  the  instructions  of  the  department ;  for 
refusing  to  discharge  a  carrier  when  required  by  the  department ;  for  as- 
signing the  contract  without  the  consent  of  the  Postmaster  General ;  or 
fi)r  setting  up  or  running  an  express,  as  aforesaid. 

The  Postmaster  General  may  alter  the  contract,  and«alter  the  schedule, 
he  allowing  a  pro  rata  increase  of  compensation,  within  the  restrictions 
imposed  by  law,  for  the  additional  service  required,  or  for  the  increased 
speed,  if  the  employment  of  additional  stock  or  carriers  is  rendered  neces- 
sary ;  but  the  contractor  may,  in  such  case,  relinquish  the  contract,  on 
timely  notice,  if  he  prefers  it  to  the  change.  The  Postmaster  General  may 
also  discontinue  or  curtail  the  service,  he  allowing  one  month's  extra  pay 
on  the  amount  dispensed  with ;  and  the  contract  ^<  may  at  any  time  be 
terminated  by  joint  resolution  of  the  two  houses  of  Congress." 

The  route,  the  service,  the  yearly  pay,  the  bidder's  name  and  residence, 
and  the  name  of  each  member  of  the  firm  where  a  company  offers,  should'' 
be  distinctly  stated  in  the  proposals. 

The  following  is  the  form  of  the  guarantee,  which  should  be  filled,  the 
first  blank  with  the  name  of  the  guarantor;  the  second  with  that  of  the 
bidder ;  and  the  third  and  fourth  with  the  beginning  and  terminating 
points  of  the  route ;  and,  after  being  dated,  should  be  signed  by  the  guar- 
antor, who  must  be  shown,  by  the  written  certificate  of  a  postmaster,  or 
other  equally  satisfactory  testimonial,  to  be  a  man  of  property,  and  able  to 
make  good  his  guarantee.  This  guarantee,  so  certified,  should  accom- 
pany each  bid : 

"  The  undersigned guaranties  that ,  if  his  bid  for  carry- 
ing the  mail  from to be  accepted  by  the  Postmaster  Gene- 
ral,   shall  enter  into  an  obligation  prior  to  the  1st  day  of  May  next, 

with  good  and  sufficient  sureties,  to  perform  the  service  proposed. 

a  Dated ." 

The  bid  should  be  sent  under  seal  to  the  First  Assistant  Postmaster 
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General,  and  the  words  '*  Mail  proposals— Atlantic  routes,^  or  **  Gulf  of 
Mexico  routes/'  as  the  case  may  be,  written  on  the  face  of  the  letter,  and 
should  be  despatched  in  time  to  be  received  by  or  before  the  15th  day  of 
January  next,  which  will  be  the  last  day  for  receiving  proposals  under  this 
advertisement 

The  acceptance  or  non-acceptance  of  the  bids  will  be  determined  by  the 
31st  day  of  January  next. 

The  service  is  to  commence  with  the  trip  nearest  to  the  1st  day  of  May, 
1846 ;  but  if  the  bidder  shall  not  consider  himself  able  or  prepared  to  put 
the  service  in  operation  on  or  about  that  day,  he  will  specify  the  day  of 
commencement  in  his  proposals.  Offers  to  commence  service  at  an  earlier 
day  will  be  considered.  The  contract  term  will  expire  with  the  voyage 
ending  on  or  about  the  30th  day  of  June,  1850. 

CAVE  JOHNSON, 

Postmaster  General. 

PoBT  Opficr  Department, 

Washington^  D.  C,  October  4, 1845. 
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B  3. 

Abstract  of  the  bids  received  under  a  special  advertisement  of  the  Post  Of* 
fvce  Department^  which  is  in  the  words  and  figures  following  ^  to  wit : 

MAILS  TO  GALVESTON. 

Proposals  to  cany  the  mails  of  the  United  States,  from  the  1st  of  March, 
1846,  to  the  28th  of  February,  1860,  with  right  to  the  department  to  ex- 
tend to  the  30th  of  June,  1850,  from  New  Orleans^  in  Louisianay  to  Gal^ 
veston^  in  Texas,  450  miles  and  back,  will  be  received  at  the  contract  office 
of  the  Post  Office  Department,  until  the  26th  day  of  January,  1846,  to  be 
decided  by  the  31st  day  of  said  January. 

Leave  New  Orleans  every  Saturday  at  10  a.  m.,  arrive  at  Galveston  every 
'  Monday  by  10  a.  m. 

Leave  Galveston  every  Tuesday  at  10  a.  m.,  arrive  at  New  Orleans  every 
Thursday  by  10  a.  m. 

The  propoisals  should  specify  the  mode  of  conveyance,  whether  by  steam* 
ship  or  sailing-packet,  and  set  forth  the  size,  rate,  and  description  of  the 
vessel,  with  sufficient  particularity  to  enable  the  decision  to  ve  made,  on 
the  advice  of  the  proper  officers  of  the  naval  service,  whether  the  same  is 
or  is  not  convertible  into  a  ship-of-war.    And  special  notice  is  hereby 

Siven,  that,  ajn^eeably  to  the  provisions  of  an  act  of  Congress,  approved 
[arch  3,  1845,  those  proposals  (being  acceptable  in  other  respects)  will  be 
preferred  which  shall  engage  to  carry  the  mail  in  a  steam-ship  or  ships, 
and  shall  stipulate  to  deliver  said  ship  or  ships  to  the  United  States,  or  to 
their  proper  officer,  on  demand  made,  for  the  purpose  of  being  convertcKi 
into  a  vessel  or  vessels  of  war ;  the  United  States  being  bound  on  their 
part  to  pay  the  fair  full  value  thereof  at  the  time  of  deUvery,  to  be  ascer- 
tained by  four  appraisers — appointed,  two  by  the  President  of  the  Uniteii 
States,  and  two  by  the  owner  or  owners,  with  an  umpire  in  case  of  disar 
greement,  to  be  appointed  by  the  President  of  the  United  States. 

The  bidder  may  propose  a  different  schedule  of  days  and  hours  than 
the  one  above  specified.  He  may  ask  for  an  annual  sum  of  compensa- 
tion ;  or,  in  lieu  thereof,  a  certain  proportion  of  the  postages  accruing  on 
the  mail  matter  conveyed  over  the  route;  and  he  may  offer  to  carrytthe 
mail  more  frequently  than  once  a  week. 

Articles  of  contract  are  to  be  executed  by  the  accepted  bidder  and  by 
his  sureties,  by  or  before  the  first  day  of  March  next  The  contract  is  to 
provide,  among  other  things,  that  the  pay  of  the  trip  is  to  be  forfeited  when 
the  trip  is  not  performed,  and  a  due  proportion  when  a  grade  of  service  is 
rendered  inferior  to  that  specified  in  the  contract;  and  that  fines  may  be 
imposed,  unless  the  delinquency  be  satisfactorily  explained  in  due  time, 
for  foiling  to  take  from,  or  to  deliver  into,  the  post  office  at  the  port  of  land- 
ing, the  mail  belonging  thereto,  or  any  part  of  said  mail ;  for  suffering  the 
mail,  or  any  part  of  it,  to  be  wet,  injured,  lost,  or  destroyed ;  for  conveying 
it  in  a  place  or  manner  that  exposes  it  to  depredation,  loss,  or  injury;  for 
refusing,  after  demand  made,  to  convey  a  mail  by  any  additional  steam- 
ship or  vessel  run  by  the  contractor  on  the  route,  over  and  above  the  spe- 
cified number  of  trips  in  the  contract,  and  for  not  arriving  at  the  time  set ; 
also,  for  transmitting  intelligence,  or  furnishing  the  means  of  transmitting 
intelligence,  in  advance  of  the  mail.     The  Postmaster  General  n\ay  annul 
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the  contract  lor  repeated  failures ;  for  Tiolating  the  post  office  laws ;  for 
disobeying  the  instructions  of  the  department ;  for  refusing  to  discharge  a 
carrier  when  required  by  the  department ;  for  assigning  the  contract  with- 
out the  consent  of  the  Postmaster  General ;  or  for  setting  up  or  running  an 
express  as  aforesaid. 

The  Postmaster  General  may  alter  the  contract,  and  alter  the  schedule, 
he  allowing  a  pro  rata  intarease  of  compensation,  Within  the  restrictions 
imposed .  by  law,  for  the  additional  service  required,  or  for  the  increased 
speed,  if  the  employment  Of  additional  stock  or  carriers  is  rendered  neces- 
sary ;  but  the  contractor  may,  in  such  case,  relinquish  the  contract,  on 
timely  notice,  if  he  prefers  it  to  the  change.  The  Postmaster  General  may 
also  discontinue  or  curtail  ihe  service,  he  allowing  one  month's  extra  pay 
on  the  amount  dispensed  with ;  and  the  contract  ^  may  at  any  time  be 
terminated  by  joint  resolution  of  the  two  houses  of  Congress." 

The  route,  the  service,  the  yearly  pay,  the  bidder's  name  and  residence, 
and  the  name  of  each  member  of  the  firm  where  a  company  offers,  should 
be  distinctly  stated  in  the  proposals. 

The  following  is  the  form  of  the  guarantee,  which  should  be  filled,  the 
first  blank  with  the  name  of  the  guarantor ;  the  second  with  that  of  the 
bidder;  apd  the  third  and  fourth  with  the  beginning  and  terminating 
points  of  the  route ;  and,  after  being  dated,  should  be  signed  by  the  gua- 
rantor, who  must  be  shown,  by  the  written  certificate  of  a  postmaster,  or 
other  equally  satisfactory  testimonial,  to  be  a  man  of  property,  and  able 
to  make  good  his  guarantee.  This  guarantee,  so  certified,  should  accom- 
pany each  bid : 

"  The  undersigned  ,  guaranties  that ,  if  his  bid  for  carrying 

the  mail  from to be  accepted  by  the  Postmaster  General, 

shall  enter  into  an  obligation  prior  to  the  1st  day  of  March  next,  with 
good  and  sufficient  sureties,  to  perform  the  service  proposed. 

«  Dated ." 

The  bid  should  be  sent  under  seal  to  the  First  Assistant  Postmaster 
General,  and  the  words  <<  Mail  proposals— Galveston  mail,"  written  on  the 
fisice  of  the  letter,  and  should  be  despatched  in  time  to  be  received  by  or 
before  the  25th  day  of  January  next,  which  will  be  the  last  day  for  re- 
ceiving proposals  under  this  advertisement 

O.  JOHNSON, 

Pasimasier  GeneraL 
Post  Office  Department, 

Washington^  October  11, 1846. 
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Decisions  of  Post- 
master Grenend. 


Bidden. 


16 

B  4. 

Amount. 


CbarteB  L.  RatmUs 
and  J[oha  W .  An- 
drews. 

George  Law 


William  Stewart  and 

P.  Roberts,  sen. 
A.  W.  Gaines 
Jno.  T.  McLaughlin 

Charles  Morgan  emd 
A.  G.  SJoo. 


Cbnriea  Morgan 


•36,000 


34,900 


39,900 
61,900 
35,000 

50,000 
36,000 
72,000 
19,500 

39,000 
60,000 

70,000 
19,400 
27,300 
38,800 


TetmBi 


In 


contertibie  to  war  Teaeels. 


1846,  Feb,  6.  Ac- 
cepted* 


Charles  Moi|^ 


Once  a  week,  in  first  class  steamers,  500  to 
700  tons,  8ub|ect  to  purchase  by  goTem- 
ment. 

Every  5  days,  as  above. 

Twice  a  week,  as  above. 


In  steamers. 

In  steamers  twke  a  week. 

In  steamboats. 

In  steamboats  twice  a  week. 

In  war  vessels,  (subject  to  law  of  3d  Mafch, 
1846,)  twice  a  week. 

In  iron  vessels,  twice  a  week,  as  above. 

In  steamships. 

Every  5  days,  with  schedule  proposed. 

Twice  a  week,  and  ofleoer  for  pro  rata  in- 
crease  of  pay,  and  at  a  cheaper  rate  if  al* 
lowed  to  carry  in  smaller  vessels  during 
the  sickly  season ;  or  will  take  the  contract 
for  a  certain  portion  of  the  postages  to  bo 
collected  on  the  route. 

For  the  net  proceeds  of  the  Galveston  post 
office  and  the  Galveston  distribution  to 
Texas,  less  25  percent.,  unless  the  rate 
of  postage  be  altered,  once  in  5  days,  ex- 
cept from  the  1st  July  to  the  let  Novem- 
ber in  each  year;  then  once  a  week. 

Note.— This  offer  made  after  his  |19,40O 
bid,  the  lowest  on  the  route,  had  been  de^ 
dined. 


C  1. 

1  offer,  under  the  advertisement  of  the  Postmaster  General  of  the  4th 
Oct6ber,  1845,  to  establish  a  line  of  steamships,  and  to  carry  the  mail  to 
and  from  Europe  as  follows,  to  wit:  I  will  construct  and  complete,  by  the 
Ist  day  of  March,  1847,  a  first  class  steamship,  not  less  than  fourteen 
hundred  tons^  nor  less  than  ten  hundred  horses  power,  and  will  convey 
the  mails  in  said  ship,  from  New  York  to  Cowes,  in  England,  and  thence 
to  Bremen-Haven,  in  Germany,  and  from  said  Bremen-Haven,  by  Cowes, 
to  New  York ;  and  will  perform  regular  trips,  and  convey  the  mail  as 
aforesaid,  as  often  as  once  in  two  months  from  each  end  of  said  route ; 
and  by  the  1st  day  of  August,  in  1847,  I  will  ^construct  and  complete 
another  steamship  of  the  first  class,  and  of  not  less  than  the  like  size  and 

?»wer  as  the  foregoing,  and  will  convey  the  mails  in  said  ship  from  New 
ork,  by  Cowes,  to  Bremen-Haven  aforesaid,  and  also  from  Bremen- 
Haven,  by  Cowes,  to  New  York,  every  alternate  month  in  the  year;  and 
I  will  by  the  1st  day  of  March,  1848,  construct  and  complete  two  more 
steamships  of  the  first  class,  of  not  less  than  the  like  size  and  power  as 
the  foregoing,  and  will,  with  said  ships,  perform  regular  trips  and  convey 
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Um  mails  as  aforesaid,  from  New  York,  bv  Cowes,  to  Bvemen-Haveti;  and 
from  Bremen- Haven,  by  Cowes,  to  New  York,  osce  a  month  in  each  di- 
rection, so  as  to  maJce  a  resuiar  twice  a  month  conveyance  of  the  mail 
from  each  end  of  the  route,  during  the  whole  year,;  and  I  engage  that 
said  ships  shall  be,  in  all  respects,  of  iHe  best  form^nd  qualities  for  sav- 
ing, for  power,  and  for  speed ;  that  they  shall  be  stanch,  and  built  with  ^ 
view  to  be  converted  into  ships  of  war  in  castf  of  war,  and  subfeet  to  be 
taken  by  the  President  of  the  United  Stiites  on  appraisal,  as  provided  in 
the  act  of  Congress  of  3d  March,  1845;  and  they  shall  at  any  time  be 
subject  to  inspection  by  officers  appointed  byi  the  PiiBsiden^  both  during 
and  after  construction^  with  a  ^  view  to  report  upon  their  eligibility  in  aU 
respects  jfbr  war  purposes.  I  engage  that  they  shall  combine  ail  the  iafr4 
provements  in  modd,  engines,  boilers,  and  finish,  and  shaU  be  of  the  Nat 
description  of  side- wheel  ships,  and  that  each  BueceSsive  ship  Uiat  la 
made  shall  be  so  constructed  as  to  possess  the  advancing  impiDvemeiitil  ^ 
that  may  arise  in  steamship  construction  in  any  of  its  btanchea,  and  tkmi 
the  line  shall  be  kept  up  by  alterations,  repairs,  or  additions,  as  tbeeji'f 
gency  may  require,  fully  equal  to  the  b€»t  state  of  steamship  improvemeiA 
attained.  I  engage  to  run  said  line  with  greater  speed  to  the  distance  ihM 
is  perfprmed  by  the  Cunard  line  of  steamships  between  Boston  and  Livi> 
erpool  and  back.  Privilege  will  be  allowed  to  the  Postmaster  General  to 
send  an  occasional  agent  to  Europe.  But  I  engage  to  cause  the  mails  to 
be  duly  taken  from  and  delivered  into  the  post  offices  at  the  ports  named. 
The  compensation  asked  for  the  foregoing  establishment  and  services 
will  be  $100,000  a  year  for  each  ship,  making  for  the  full  semi-monthly 
conveyance  of  the, mail  the  annual  sum  of  $400,000.  The  payments  to 
be  lAade  quarterly.  If  the  ships  are  ready  to  run  before  the  time  above 
named,  they  are  to  commence  mail  service  immediately,  and  the  pay  is 
to  run  from  commencement  of  service.  Privilege  is  to  be  all6wed  to  run 
each  alternate  ship  to  and  from  Havre,  in  France,  instead  of  Breme^n, 
stopping,  however,  in  each  direction,  at  Cowes,  but  the  pay  for  the  ship 
to  Havre  is  tb^be  made  at  the  rate  of  $76,0100  a  Vear,  instead  of  $100,0W 
a  year.  The  contract  term  i^  to  be  five  yearji  from  the  1st  Match;  1847. 
Tne  privilege  is  not  asked  to  run  to  Havre  until  the  second  ship  is  built 
and  run,  in  th^  first  place,  nor,  in  the  second  place,  till  the  fourth  shin  li 
built  and  run.  '  f 

ed^aAd  mills. 

February  16, 1846.  . 

Tf  e  her^jy,  agreeauiy  lo  ihe^mfa  seciidll  oftheaefoftJongressenfitMi 
^  An  act  to  reduce  the  rates  of  postage,  to  li^it  the  Use  and  cotteot  tite 
abuse  of  t)iet:franking^  privilege,  and  for  the  prevention  of  frauds  on  the 
Post  O&ce  Department,'^  approved  March  3d,  1846,  guaranty  the  faithful 
performance  of  Edward  Mills  of  the  foregoing  bi(3  imd  ^po^,  In^dadi 
«nd  all  particulars.  .    r    . .  > 


Nbw  York,  JMruary  16>  18^^* 


W-  H.  BROWN, 
S.  SHERWOOD, 
J.  J.  BOYD, 

BiJABOOMc^MX).^    i        ^ 
JOa^PH  JiiiOOMAl  OCKi 
JAOOi  lAi  W6a«aA¥BfaT, 
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c  2. 

State  op  Nbw  York,        1^ , 
Oiilf  and  county  of  New  Yorky  3 

I,  Robert  H.  Morris,  postmaster  of  the  city  of  New  York,  do  certify  that 
the  gentlemen  who  have  signed  the  annexed  guaranty  are  among  the 

'  most  respectable  and  worthy  citizens  of  the  city  of  New  York  ;  that  Mr. 
Boyd,  Mh  Brown,  Messrs.  Jaudon  &  Co.,  Mr.  Westervelt,  and  Mr.  A.  B. 
Mills  each  possess  a  very  large  fortune,  as  I  believe,  and  as  I  am  informed 
by  citizens  whose  judgment  upon  such  matters  I  know  to  be  reliable, 
and  who  I  believe  were  honest  m  giving  their  opinions ;  that  the  other 
gentlemea  are  each  worth  much  more  than  a  handsome  competency.    I 

*  have,  in  addition  to  my  jiersonal  knowledge  of  the  gentlemen  who  will 
be  concerned  with  Mr.  Mills  in  the  enterprise  within  mentioned,  made 
inquiry  concerning  their  general  character  and  reputation,  respectively) 
from  dl  which  I  am  perfectly  satisfied  that  they  are  pecuniarily  responsi- 
ble, enei^tio,  and  fully  capable  of  performing  the  annexed  proposals,  and 
I  have  no  doubt  they  will  perform  them. 

ROBERT  H.  MORRIS,  P.  M. 


0  3. 


Po«T  Of  PICE, 

New  York,  February  17, 1846. 

.,  ^  My  dear  Sir  :  Yours  of  the  13th  instant,  in  relation  to  Mr.  Mills  and 
the  contemplated  securities,  is  received. 

Mr.  Mills  left  with  me  his  papers  signed  by  the  gentlemen  who  are  his 
guarantors.  I  sent  out,  and  from  our  most  experienced  moneyed  men, 
who  were  entirely  ignorant  of  my  object,  I  received  the  information  set 
forth  in  my  certificate  attached  to  the  ^aranty,  which,  with  the  proposal, 
1  enclosed  to  Mr.  Hobbie. 

i  am  very  glad  the  government  intends  encouraging  the  building  o{ 
steamers,  for  I  feel  perfectly  confident  that  in  this  manner  government  can 
be  furnished,  and  will  be  supplied,  if  necessary,  with  the  most  powerful 
war  steamers  in  the  world.  Our  mechanics  can,  if  they  exert  themselves, 
build  ocean  steam  vessels  as  far  superior  to  those  of  the  Europeans,  as  our 
sibling  packets,  axe  admittedly  superior  to  theirs. 

Very  respectfully, 

ROBERT  H.  MORRIS,  P.  M, 

Hon.  Cave  JoHNSoK, 

Postmaster  General. 


YfABBXScrraSj  February  26, 1646. 

Sir  :  1  ofBbt  to  dairy  thef  Ifiail  fiom  Charleston  to  Havana,  twice  in  each 

month  ste  inonibsin  the  yeat^and  to  Chams  once  in  each  of  the  alter- 

ndifimx  mondls^  (totiching  at  JSatvana  and  Key  West  going  and  returning.) 

by  steam  vessels,  .fofao  anjiLuiJ.'ix)mpens^^   of  sixty-five  ^ousand  dot 
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• 

lars.    Service  to  commence  as  loon  after  the  first  of  Hay  next  as  the  de« 
partment  may  require. 
Sureties  to  be  ample  and  satistetory  to  the  department 
I  am,  d&c,  d&c.,  your  obedient  servant, 

R.  J.  VANDEWATER. 

Hon.  S.  R.  HoBBiEy 

First  Assistant  Postmaster  GeneraL 


E. 

BnsBfEN,  January  17, 1845. 

Dear  Sir  :  The  government  of  the  United  States  of  America  having, 
as  I  understand,  the  intention  to  establish  a  line  of  post  steamers  between 
the  United  States  and  a  port  of  the  European  continent,  and  being  on  my 
part  thoroughly  convinced  that  it  will  be  as  much  to  the  interest  of  the 
United  States  as  that  of  this  city  that  the  port  of  Bremenhaven  be 
chosen  on  this  side  of  the  ocean,  I  beg  to  call  your  attention  to  the  fol- 
lowing considerations : 

1st.  Amongst  all  the  ports  between  the  frontiers  and  France  and  Den- 
mark, there  is  none  whose  intefcourse  with  the  United  States  is  so  coa-< 
siderable  as  that  of  Bremen ;  and  a  fiicility  like  that  of  the  communicatMm> 
by  a  line  of  steamers  cannot  fail  to  increase  this  intercourse  to  a  vast  •«» 
tent,  and  the  more  so  as  in  the  course  of  two  years  railroads  will  lead  ffom 
Bremen  to  Berlin  and  Stettin,  to  Vienna  and  Trieste,  to  the  southern  part 
of  Germany,  by  Minden  and  Paderborn,  and  to  the  western  part  by  Midden 
and  Cologne.  No  other  port  on  the  North  sea  can  afford  such  communis 
cations  with  all  parts  of  Germany,  and  the  countries  situated  more  back- 
ward. 

2d.  During  the  time  of  severe  frost  in  winter,  the  Elbe  and  the  other 

g)rts  of  the  North  sea  are  closed  by  ice,  which  is  very  rarely  the  case  at: 
remen-haven,  the  eastern  wind  blowing  the  ice  out  of  the  shipfnng  track - 
to  and  from  the  said  port,  and  allowing  vessels,  particularly  steamers,  t» 
come  in  and  out  continually.  Heavily  loaded  vessels  can  enter  at  any 
time  Bremenhaven,  and  the  sluice  of  the  port  has  a  width  of  36  feet  Engw 
lish  measure. 

3d.  The  communication  between  Bremen  and  Bremen«haven  will  be- 
brought  in  the  course  of  one  or  two  years  to  a  much  greater  perfection 
than  has  hitherto  been  the  case,  so  that  any  desirable  fecility  in  the  trans<r. 
porting  of  persons  and  goods  will  not  be  wanted. 

In  case  you  should  be  inclined  to  explain  to  the  fiovemmeBt*  of''the> 
United  States  the  reasons  fet  speakmg  in  fevor  of  the  Bftann  ^pott  fet'^at 
line  of  steamers,  as  above  mentioned,  I  am  autfionzed  bjfr  the  eknale-  of' 
this  republic  to  inform  you  that  the  advantages  such  a4ine  will  aflbid  to 
the  business  of  this  place  have  been  fuilyconsidevedl  andapp^^d^and. 
that  ill  case  the  government  of  the  United  Stales  should  decide  t»  giv^ 
the  preference  t6  this  port,  the  Sehat^  will  not  hesitate^ 

Ist  To  exempt  the  gbvemmeiit  post  st^eliMni  fiom  all  porrehar^  •at 
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Bremen-haven 9  as  well  as  from  the  tonnage  and  similar  duties  (hat  other, 
vessels  are  subject  to  in  a  Bremen  port 

2d.  To  allow  coals  for  the  uae  of  thaaaid  atoaflo^eis  to  be  stored  at  Bre- 
men haven  free  of  all  duties.  '     t 

3d.  To  make  an  arraoRement  with  the  American  post  administration  for 
receiving,  delivering,  ana  forwarding  the  letters  to  and  frpoi  America,  on 
the  most  liberal  terms.  Besides,  the  Senate  will  bereadjr  to  grant  other- 
wise any  desirable  fecility  in  its  power ;  and  as  to  all  appearance  the  in- 
terest 01  the  United  States,  as  well  in  respect  to  the  intercourse  between 
Germany  and  eastern  Europe,  as  to  the  re?itabUiiy  of  the  line  of  steamers, 
is  in  favor  of  the  choice  of  the  port  of  Bremen,  I  hope  that,  to  the  benefit 
of  both  parties,  an  arrangement  on  this  subject  will  soon  be  made. 
I  remain  sincerely,  dear  sir,  your  most  obedient  servant, 

A.  DUCKWITZ. 

To  A.  Dudley  Mann,  Esq., 

(J.  S.  Consul^  Bremen. 


F-, 


Washington,  January  28, 1846. 

In  reference  to  the  verbal  communicaiions  the  undersigned  has  had  the 
honor  to  make  to  bis  honor  the  Postmaster  General|  respecting  the  mail 
«teamer  line  contemplated  to  be  established  by  this  government  to  a  port 
lA  Europe,  be  begs  to  confirm  npw,  in  an  official  way,  that  every  possible 
ftcility  would  be  granted  on  the  part  of  the  Senate  of  Bremen,  in  case  it 
ahould  be  considered  to  the  interest  of  the  United  States  to  favor  the  port 
of  Bremen  (Bremen-haven)  with  a  preference,  as  the  ter^iinating  point  for 
4said  steamer. 

Besides  the  advantages  stated  verbally,  viz  :  exemption  of  the  mail  steam* 
•era  fromi  aH  river,  buoy,  and  harbor  dues,  free  entrejpot  for  the  necessa^ 
leoala  at  Bremen  haven,  a  safe  harbor  for  anchorage,  &c.,  the  undersigned 
aaiaut^orized  to  ofier  the  services  of  the  Brementowu  post  office  for  the 
^agency  of  th^  American  mail  steamers,  against  the  lowest  remuneration  to 
4M.agrebd  upon,  in  order  to  keep  in  readiness  steamers  or  couriers  (in  win- 
^ter^  if  necPessary)  a(  Bremen-haven,  to  forward  the  mail  without  the  least 
delay,  and  with  the  utmost  despatch,  to  the  post  office  at  Bremen,  which, 
aeccM^ng  to  an  agreem^at  with  the  Hanoverian  gov(&rQ!^enty  can^be  done 
/without  the  least  iat^rfereqce  on  its  part. 

.  The  Brem^Uiown  post  office  will  likewise  take  charge  qf  the  forwarding 
of  the  letters  and  newspi^pter^  froiQ  thi^nce, 

:IliaMitipniitmay  be  prpper  to  stjE^te  that  all  letter^  acid,n0W8paperS|  in- 
iClitdittg'^m^iAaiieriwnm^wapapers  printed  iii  the  Qe^msui  languc^ei  9!^^ 
«bejfi>ffwarAad  to  Bnornea^aad  enjterthere^iree  frpin  any  ixfolestation  or 
lOO|lU»jU^b«»89^1l!e«. 

^  Ai/iagards  BreiDemit  UMiy  haid).y  be  necessary,  to  meritippij»  that  thjs  fn^ 
foit  «il*fieeri]|ideayal9fp  hayiiigeiLiatadthei^eh  nomirjal 

rates  of  duty,  and  the  a)>^hfiai9nt,  ^f  adl  imp^ing  fo^alities  and  h^- 
jwaibavitiSjCootrol^i  both  iii  reapoct  to.pasa^ii^gera  6rgcK)(b9  will  always  be 
'Continued  witn  ihe  same  spirit  of  liberality. 
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The  undersigned  aTaih  of  this  opporttinity  to  assure  his  honor  the  Post- 
master General  of  his  highest  regard  and  esteem. 

CHS.  THO.  GEVBKOHT, 
Representative  of  the  Senate  of  the  Republic^ 

and  of  thefrek  Haneeatic  town  of  Bremen. 


For  Yandewater's  prc^sition,  see  abstract  in  the  report  of  bids  herewith, 
mariced  B. 


New  York,  December  30, 1846. 

Sir  :  You  will  ascertain,  by  the  applications  to  your  proposals  foi;carry- 
ing  a  mail  between  this  port  and  ports  in  Europe,  that  there  are  no  steam- 
ers now  built  fitted  to  run  upon  the  lines.  As  Ais  should  not  be,  1  have 
formed  an  association,  which  needs  but  an  act  of  incorporation  from  the 
legislature  of  this  State,  to  go  into  active  operation,  to  J>uild  a  line  of  steam- 
era  to  run  from  this  port  to  Havre,  in  France.  They  are  to  be  vessels  in 
every  respect  equal,  and  I  am  in  hopes  of  rendering  them  superior,  to  the 
British  steamera.  I  propose  having  one  as  a  pioneer  ready  for  service 
about  the  1st  of  January,  1847,  as  early  a  date  as  a  ship  of  this  class  can 
be  built. 

I  offer,  by  this  ship,  to  carry  a  mail  to  Havre,  every  alternate  month,  for 
seventy-five  thousand  doUara  per  annum.  And  if  this  should  be  accepted, 
to  run  the  line  monthly,  commencing,  say,  on  the  1st  July;  1847,  for  one 
hundred  and  fifty  thousand  dollara  per  annum.  My  proposition  is  this : 
For  a  line  every  two  months,  seventy-five  thousand  dollars ;  every  month, 
one  hundred  and  fifty  thousand  dollara ;  twice  a  month,  three  hundred 
thousand  dollars. 

The  establishment  of  this  line  is  required  as  a  pioneer  to  othero.  To 
sustain  one  to  Liverpool,  in  concert  with  that  already  running,  would  re* 
quire  from  the  government  as  large  a  bonus  as  that  given  by  the  British 
government,  while  this  would  require  fix>m  the  government  but  a  small 
compensation  annually.  The  inward  foreign  postage  in  England  would 
inure  to  the  British  government  only,  while  the  outward  postage  charged 
here  would  cause  fewer  correspondents  to  use  the  English  line.  This 
cannot  accrue  in  the  line  for  which  I  now  offer,  as  it  will  secure  die  whole 
of  the  continental  correspondence,  which,  saddled  with  the  British  cbarge 
of  transit,  pays  now  as  much  as  the  foreign  postage  contemplated  by  our 
law. 

The  line  I  propose  and  oS&t  for  can  be  sustained  with  advantage;  aad 
I  thus  suggest  to  you  the  expediency  of  the  government  itself  extendipg, 
as  far  as  is  asked,  its  patronage  to  it 

I  am,  very  respectfully,  your  obedient  servant^ 

EDWARD  MILLS, 

44  Wat^  street. 

Reference,  Robert  H.  Morris,  esq..  Postmaster,  New  York, 

Hop.  Cave  Johnson, 

Postmaster  General j  Wdshifigten. 
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PropMfid  dimensuma  €f  9immer. 

240  feet  long* 
•  38  feet  beam. 
24  feet  6  inches  depth  of  hold. 
Tonnage— 1,800  tons. 
2  marine  enfgines,  of  1,000  horse  power  each. 


Wabhingtoit,  January  15, 1846. 

Sir:  In  accordance  with  your  advertisement,  dated  October  4,1845,in^ 
viting  proposals  for  mails  to  Europe,  the  Gulf  of  Mexico,  and  the  Pacific, 
I  have  the  honor  to  submit  the  following  offers,  viz : 

1st.  I  will  convey  the  mails,  as  proposed  in  the  advertisement  No.  3, 
from  Jlew  York  to  Havre,  in  France,  and  back,  semi-monthly  for  eight 
months  in  the  year,  and  monthly  for  the  remaining  four  months,  fer  the 
annual  compensation  of  three  hundred  thousand  dollars,  ($300,000.)  I 
will  call  at  Co  wes,  in  the  Isle  of  Wight,  going  and  returning,  without  any 
additional  compensation. 

I  will  extend  the  service  from  Havre,  in  Prance,  to  Bremen,  in  Ger- 
many, for  the  additional  compensation  of  seventy-five  thousand  dollars  per 
annum,  ($76,000,)  with  permission  to  connect  with  Antwerp  and  Ham- 
burgh. The  mails  to  Havre  shall  be  conveyed  in  steamships  best  suited 
to  the  purpose  and  service,  and  well  adapted  for  passengers,  and  converti- 
ble into  ships  of  war. 

The  service  from  Havre  to  Bremen  to  be  performed  in  a  steamship  of 
smaller  size,  but  of  a  similar  character. 

2d.  I  will  carry  the  mail,  as  proposed  in  the  advertisement  No.  6,  from 

New  York,  via  Havana,  in  Cuba,  to  New  Orleans,  and  back,  once  a  week, 

for  the  knnual  compensation  of  two  hundred  thousand  dollars,  ($200,000.) 

Or  I  will  render  the  same  service  once  in  two  weeks  for  the  annual  com- 

'  pensation  of  one  hunditd  thousand  dollars,  ($100,009.) 

I  propose  to  perform  this  service  in  steamships  similar  to  those  hereiii- 
before  described,  except  that  they  will  be  of  lighter  draught 

3d.  I  will  carry  the  mail  ftom  New  Orleans,  by  Havana,  to  Chagres,  in 
Colombia,  and  back,  once  a  month,  for  the  annual  compensation  of  ninety 
thousand  dollars,  ($90,000.) 

This  service  will  be  performed  in  a  steamship  of  not  less  than  700  tons; 
in  othef  respects  corresponding  with  those  hereinbefore  described. 

The  foregoing  bids  are  made  upon  the  condition  that  the  United  States 
shall  furnish  one-half  the  funds  necessary  to  construct  the  steamships  to 
be  employed  on  the  routes  from  New  York  to  Havre,  and  from  New  York 
to  New  Orleans,  or  eitherof  them,if  butone  shall  be  awarded  to  me—say 
five  hundred  thousand  dollars  ($500,000)  on  each  route ;  and,  if  they  think 
proper,  to  retain  a  lien  on  the  vessels  for  their  security,  and  for  the  iGdthjEul 
performance  of  the  service.  And  if  my  bid  to  carry  the  mail  from  New 
'Orleans  to  Chagres  be  accepted,  then  the  United  States  shall  advance, 
xvgovL  like  condition,  fifty  thousand  dollars  to  build  a  suitable  steamship 
5for  the  service. 

Or  I  will  convey  the  mail,  as  advertised  in  No.  3,  from  New  York  to 
Havre,  calling  at  Co  wes,  and  in  No.  5,  from  New  York,  by  Havana,  to 
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New  Orleans,  or  dther  of  them,  for  the  postages  on  the  letters  and  printed 
matter  conveyed  therein :  provided  the  Unitea  States  will  furnish  the  funds 
requisite  to  Imild  the  steamships  necessary  for  the  performance  of  the  ser- 
vice ;  it  being  understood  that  they  shall  be  built  by  me  under  the  super- 
vision of  a  naval  constructor,  to  be  appointed  by  the  government;  and  mat 
all  repairs  shall  be  at  my  expense. 

I  will  stipulate  to  deliver  the  steamships  employed  on  all  the  routes  afore- 
said to  the  government  of  the  United  States,  on  the  terms  mentioned  in 
the  advertisement.  The  day  of  the  month  on  which  the  ships  shall  leave 
each  end  of  the  route  may  be  designated  by  the  department 

I  will  convey  in  each  steamer,  free  of  charge,  an  agent  of  the  post  of- 
fice department,  and  furnish  him  ample  accommodations.  It  is  proposed 
to  commence  the  service  as  early  as  the  vessels  necessary  for  its  perform- 
ance can  be  constructed,  due  diligence  being  used  by  me  in  that  respect. 

In  addition  to  the  foregoing  offers,  I  will  bind  myself,  under  penalty  of 
forfeiting  my  contract,  to  furnish  steamships  which  shall  beat  the  Cunard 
line  from  two  to  four  days,  upon  an  average,  in  every  trip  across  the 
Atlantic. 

For  routes  Nos.  3  and  5,  it  is  proposed  to  place  on  said  routes  steam- 
ships of  the  following  described  class  and  dimensions,  (with  any  slight 
variations  that  may  be  deemed  requisite  and  necessary :)  Vessels  not  less 
than  250  feet  long,  38  feet  wide,  28  feet  deep,  with  three  decks,  making 
about  1,500  tons  burden,  of  modern  and  most  approved  model  for  speed 
and  safety,  and  capable  of  sustaining  a  battery  hereafter  described.  To  be 
built  of  live  oak,  white  oak,  locust,  mahogany,  cedar,  Georgia  and  white 
pine ;  scantling  of  sufficient  and  approved  size,  fastened  sufficiently  \^ith 
copper  and  iron,  and  sheathed  with  heavy  copper ;  stanchions  placed  at 
proper  distances  for  piercing  for  28  guns  on  main  deck,  and  all  necessary 
bolts  for  breechings  and  gun  tackles ;  also  pivots  for  heavy  guns  amid- 
ships, complete  for  mounting ;  also  ample  and  sufficient  capacity  for  quar- 
tering five  hundred  men  and  officers,  with  the  usual  arms,  ammunition, 
stores,  water,  and  provisions  for  any  reasonable  time,  and  equal  or  superior 
in  every  respect  (with  the  above  named  materials)  in  strength,  workman- 
ship, speed,  and  other  good  qualities,  to  the  United  States  frigate  Missis- 
sippi. 

To  be  rigged  with  not  less  than  three  masts,  with  spars,  ropes,  and  can- 
vass equal  or  superior  to  government  standard  ;  with  a  good  and  sufficient 
ground  tackle,  chain  cables,  anchors,  hemp  cables,  and  hawsers. 

Two  marine  steam  engines,  with  iron  side-wheels,  and  of  not  less 
than  1,500  horse-power,  combined  and  connected  with  sufficient  boilers, 
duplicate  machinery,  coal  bins,  (for  30  days'  coal,)  and  every  necessary- 
fixture  complete,  equal  or  superior  to  any  marine  engine  now  in  use. 

•  A.a.SLOO. 

Hon.  Cave  Johnson, 

Postmaster  General 


New  Orleans,  Deeemb^  30, 1845. 
The  undersigned,  James  R.  Jennings,  guaranties  that  A.  G.  Sloo,if 
his  bid  for  carrying  the  mail  from  New  York  to  Havre  be  accepted  by  the 
Postmaster  General,  shall  enter  into  an  obligation  prior  to  the  first  day  of 
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May  next,  with  good  and  suflScieat  sureties,  ta  perform  the  service  pro^ 

JAMES  R.  JENNINGS. 


New  York,  January  13, 1846. 
The  undersigned;  James  P.  Allaire  and  B.  R.  Mcllvaine,  of  the  city  of 
New  York,  guaranty  that  Albert  G.  Sloo,  if  his  bid  for  carrying  the  mail 
to  and  from  Europe  be  accepted  bv  the  Postmaster  General,  shall  enter 
into  an  obligation  prior  to  the  first  day  of  March  next,  with  good  and  suf- 
ficient sureties,  to  perform  the  service  proposed. 

JAMES  P.  ALLAIRE. 
B.  R.  MclLVAlNE. 


Washington,  Fehmcnry  24, 1846^ 

Sir:  Since  I  have  been  informed  of  your  intention  to  relinquish  the 
establishment  of  a  mail  steamer  service  from  New  York  to  New  Orleans, 
m  consequence  of  an  apprehension  that  its  receipts  would  be  so  inade- 
quate as  to  involve  the  department  in  heavy  expense,  and  that  you  had 
concluded  to  limit,  at  present,  the  mail  steamer  service  to  the  ocean  line, 
I  have,  from  a  desire  to  see  the  coast  route  established,  as  well  as  the  for- 
eign, reexamined  the  whole  subject,  in  order  to  ascertain  whether  my 
bids  might  not  be  so  modified  as  to  obviate  the  objections  of  the  depart- 
ment ;  and  I  have  come  to  the  conclusion  that  it  may  be  done  as  follows : 

Instead  of  the  specific  compensation  designated  in  my  bids  for  those 
routes,  I  offer  to  take  the  moneys  received  for  the  postages  they  will  yield - 
for  the  sole  compensation;  with  the  simple  condition  that  government 
contribute  one  million  of  dollars  towards  the  construction  of  the  vessels, 
to  be  refunded  out  of  the  proposed  pay. 

The  route  from  New  Orleans  to  Chagres  is  not  included  in  the  above 
proposal. 

The  number  of  vessels  on  the  European  route  will  be  five ;  the  one 
running  specially  from  Havre  to  Bremen  being  smaller  than  the  others, 
as  specified  in  the  bids ;  but  not,  therefore,  inferior  to  the  Canard  line — 
several  of  which  are  much  smaller.  The  number  of  vessels  on  the  route 
from  New  York  to  New  Orleans  is  four.  The  total'costof  the  vessels  for 
both  lines  will  be  about  two  millions  and  a  half. 

If  preferred  by  the  department,  I  would  extend  my  obligation  for  the 
transportation  of  the  mail  on  the  routes  named  in  my  bids,  for  the  full  term 
of  ten  years,  the  longest  period  allowed  by  law. 

In  offering-a  modification  of  my  bid,  (though,  perhaps,  not  a  reduction 
of  it,)  after  the  time  fixed  in  the  advertisement  for  proposals  has  expired, 
I  am  aware  that  nothing  but  the  peculiar  provisions  of  the  law  under 
which  the  proposals  are  invited,  (which  leave  it  finally  discretionary  with 
the  department  to  adopt  the  service  or  not,)  would  make  this  course  pro- 
per in  me,  or  an  acceptance  of  the  terms  now  offered  proper  in  the  depart- 
ment 

I  am,  however,  authonzed  to  take  this  course,  from  the  sanction  given 
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to  it  when  resorted  td  by  others.  If,  however,  a  rigid  obeerv&nce  of  the 
usages  of  nAil  contract  be  now  insisted  on,  I  shall  have  no  objection  to 
make,  as  that  would,  as  I  conceive,  fully  entitle  the  bids  I  have  alr^uly 
made  in  due  form  and  time  to  preference  over  all  others. 

The  department  has,  however,  signified  its  intention  of  contracting 
now  for  tho  ocean  route  alojfie ;  and  in  reference  to  that,  has  manifested  a 
inrefeipnce  for  the  bid  of  Mr.  Edward  Mills.  As  to  the  restriction  of  the 
service  to  that  route,  /can  have  no  complaint  to  make ;  but  as  to  the  rela- 
tive merits  of  Mr.  Mills's  bid  and  my  own,  I  think  a  misapprehension  has 
arisen,  which,  from  the  magnitude  of  the  subject,  it  would  not  be  proper 
in  me  to  pass  over.  I  submit,  therefore,  to  the  candor  of  the  Postmaster 
General  the  following  considerations. 

One  of  the  bids  made  by  me  was  in  exact  conformity  to  the  second  of 
the  three  routes  described  in  the  advertisement  for  proposals  in  class  2, 
and  was  in  every  other  respect  precisely  conformable  to  tfie  other  condi- 
tions prescribed,  and  it  was  the  lowest  bid  niade  for  that  route. 

That  route  has  been  adopted  by  the  department,  but  the  bid  of  Mr. 
Mills  preferred,  which,  in  the  first  place,  was  unattended  with  the  re- 
quired guarantee,  and  was,  therefore,  not  entitled  to  be  taken  as  a  bid  at 
all.  la  the  second  place,  Mr.  Mills's  bid  was  not  for  the  route  adopted  at 
all,  but  for  another  route,  distinctly  designated  in  the  advertisement  as  the 
first  of  class  No.  3.  I  admit  the  department  reserved  the  privilege  of  ex- 
tending a  route  contracted  for  at  a  pro  rata  compensation.  But  this  can- 
not authorize  the  application  of  a  bid  made  for  one  specified  route  to 
another,  and  of  a  different  schedule.  This  would  open  the  door  to  the 
greatest  uncertainty  and  abuse.  The  advertisement  invites  proposals  for 
ten  different  modifications  of  the  European  route.  Mr.  Mills  proposes  for 
one  of  the  shortest,  and  in  itself  the  most  profitable  route — a  route  author- 
izing, of  course,  a  moderate  bid.  Now,  if  this  bid  can  be  made  the  basis 
of  negotiation  between  him  and  the  department  as  to  any  of  the  ether 
routes,  why,  then,  an  invitation  to  others  to  bid  for  those  routes  is  worse 
than  idle.  The  most  proper,  because  the  most  plain  and  equitable  course 
would  have  been  to  invite  all  the  proposals  for  one  route,  and  reserve  the 
privilege  of  changing  as  the  parties  could  agree,  both  by  varying  the 
course  and  distance,  so  as  to  comprehend  not  only  ports  remote,  but  a 
greater  variety  in  the  same  neighborhood,  as  in  this  case.  But  it  is  evi- 
dent that  such  subsequent  bargaining  between  the  department  and  bid- 
ders is  incompatible  with  the  principles  of  public  contract. 

In  the  third  place,  the  bid  of  Mr.  Mills,  as  modified  and  guarantied 
after  the  day  of  bidding  and  the  day  for  acceptance  had  both  passed,  is 
much  higher  than  my  own. 

He  is  to  get  8400,000  per  annum  for  making  twenty-four  trips  from 
New  York  to  Havre  and  back ;  extending  each  alternate  trip  to  Bremen. 
Let  it  be  remembered  that  his  original  bid,  going  to  Havre  alone,  was  for 
$300,000.  The  route  thence  to  Bremen  (much  more  dangerous  and  un- 
profitable) being  added,  was  considered  by  the  department  to  authcmze 
an  addition  of  $100,000  per  annum  to  the  pay;  for,  as  to  the  modifica- 
tions of  the  route  by  Cowes,  that  only  made  the  run  to  Havrefour  hours 
longer,  and  being  attended  with  for  mere  incidental  profit  than  expense, 
was,  of  course,  not  in  any  degree  a  consideration  for  increased  allowanee. 
Let  us  now  compare  h\»  compensatidn  to  mine.  I  offered  to  transport 
the  mails  "  from  New  York,  by  Cowes,  in  England,  to  Bremen,  in  uer- 
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many,"  <^  and  back,"  the  precise  number  of  trips  designated  in  the  ad- 
vertisement, viz :  '^  a  semi-monthly  conveyance  for  eight  months  in  the 
year,  and  a  monthly  conveyance  for  the  residue  of  the  yelr ;"  and  the 
compensation  I  asked  was, 

1st  Annual  pay  -----  •     376,000 

2d.  Advance  by  government,  towards  construction  of  vessels, 
of  $500,000 ;  which,  at  6  per  cent,  (the  interest  paid  by 
the  government,)  would  amount  to        -  -  -       26,000 

Total •  »400,000 

The  principal  to  be  refunded  at  the  end  of  contract  term,  or  to  be  part  of 
the  price  of  the  vessels  if  taken  for  use  of  government  in  case  of  war. 

Let  us  now  see  what  would  be  my  compensation  according  to  the  rate 
of  Mr.  Mills's  proposals,  as  amended : 

He  offered  to  make  24  trips  to  Havre  and  back  for  $300,000; 
my  bid  contemplates  only  20  trip,  or  one-sixth  of  the  num- 
ber less  than  his ;  the  pay  therefor    ....     260,000 

He  is  required  to  make  12  trips  from  Havre  to  Bremen,  and  al- 
lowed for  that  addition  .....     100,000 

IvHis  asked  by  the  advertisementj  and  offered  to  make  20 ;  Which, 
at  the  same  rate,  would  be,  in  addition  to  that  -  -       60,000 

$410,000 
which  is  $10,000  per  annum  more,  according  to  his  terms,  than  mine. 

In  proposing  that  government  should  advance  part  of  the  cost  of  con- 
structing the  vessels,  I  did  but  conform  to  the  character  of  the  contract 
made  by  the  British  government  with  the  Royal  West  India  m^l  line,  in 
which  nearly  a  million  and  a  half  was  advanced  in  like  manner,  and  that, 
too,  in  a  country  where  individual  capital  is  &r  more  abundant  than  in 
this ;  and  on  this  point  I  had  the  concurrence  of  the  Postmaster  General. 
Ind^,  besides  the  obvious  propriety  of  government  aid  in  an  under- 
taking so  entirely  identified  with  the  public  service  and  defence,  there 
are  very  poweriiil  reasons  in  &vor  of  this  course,  arising  from  the  un- 
equal distribution  of  capital  among  the  different  sections  of  the  country; 
an  inequality  so  great  as  to  have  the  tendency  of  giving  a  monopoly  of 
the  heavy  public  contracts,  even  for  sections  the  most  remote,  to  the  old 
and  wealthy  sections  of  the  Union — a  tendency  which  cannot  have  es- 
caped the  Postmaster  General. 

But  the  relative  merits  of  these  bids,  as  .to  the  compensation  simply, 
are  fiur  from  depending  on  the  specific  sums  designated  therein,  although 
in  that  respect  alone  mine  is  decidedly  the  best 

I  offer  a  fiur  superior  service  in  the  speed,  number,  and  quality  of  the 
vessels  proposed.  I  guaranty  the  performance  of  the  trips  on  an  average 
of  two  days' less  time  than  the  Cunard  steamers,  and  in  ships  of  sreaUy 
superior  power.  This  great  difference  of  time  is  a  consideration  of  much 
consequence  to  the  business  of  the  country  and  the  department ;  and  in 
this  respect  I  provide,  in  the  most  effectual  manner,  against  the  injury 
and  mortification  of  having  the  government  service  surpassed  and  super- 
seded by  rivalry  from  any  other  source.  Now,  Mr.  Mills  stipulates  U>r  a 
speed  only  equal  to  that  of  the  Cunard  line.    It  is  admitted  that  this 
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country  has  surpassed  England,  its  great  rival,  in  the  speed  of  sailing 
vessels,  and  in  nautical  skill  generally ;  a  superiority  of  tl^e  utmost  moral 
effect,  not  oiit^  on  Great  Britain,  but  on  Eurm)e  and  ourselves.  Shall  we 
not  maintain  this  superiority  in  steam?  We,  whose  commercial  steam 
marine  excels  in  magnitude  that  of  all  the  world  besides !  The  Cunard 
steamers,  which  Mr.  Mills  makes  his  standard,  .were  several  of  them  built 
a  number  of  years  since,  the  last  (the  Cambria)  being  superior  in  size  and 
speed  to  the  rest.    Such  is  the  result  of  experience. 

The  Cunard  engines  range  from  three  to  five  hundred  horse  power. 
The  size  of  the  vessels  I  proposed  is  something  greater  than  the  Cam- 
bria; but  the  power  is  that  of  mteen  hundred  horses — three  times  as  great 
Now  this  superiority  is  not  only  decisive  as  to  the  mail  service;  not  only 
an  immense  additional  security  against  shipwreck ;  but  it  confers  an  in- 
calculable advantage  on  them  in  war.  In  naval,  as  in  all  warlike  opera- 
tions, time  is  the  most  important  element  of  calculation ;  the  great  desid- 
eratum being  to  concentrate  on  a  given  point  of  attack  the  utmost  amount 
of  force  in  the  least  time.  Now  the  great  importance  of  steamers  in  war, 
so  fiir  as  yet  developed,  consists  in  the  aid  tney  afford  in  bringing  said 
vessels  into  action. 

Such  was  the  service  they  rendered  the  English  on  the  coast  of  China 
in  the  attack  of  •►forts ;  such  is  the  emphatic  testimony  of  Admiral  Napier, 
in  reference  to  the  triumphant  assault  on  St.  Jean  d'Acre ;  such  the  ser- 
vice they  rendered  the  French  against  St  Juan  d'UUoa.  Now  our  fleet 
is  approaching  that  fortress.  In  case  of  an  attack,  who  can  estimate 
the  immense  advantage  of  a  powerful  steamer  like  what  I  propose  over 
most  of  the  Cunard  line  in  towing  vessels  quickly  into  line,  and  with- 
drawing them  promptly  when  disabled  and  exposed  to  the  enemy's  fire  ? 
The  same  considerations  apply  with  equal  force  to  a  mere  naval  action 
between  fleets  ;  and  as  to  the  incidents  of  exclusive  steam  service,  for  all 
the  purposes  of  pursuit,  attack,  defence,  retreat,  and  the  transportation  of 
troops,  the  difference  is  so  great  as  to  be  decisive  in  its  effects  on  the  lives 
of  our  people,  and  the  safety  and  glory  of  the  country.  And  shall  all  this 
superiority  of  service,  which  I  propose  both  for  the  mail  and  for  war,  go 
for  nothing,  and  not  even  be  considered  in  determining  the  merit  of  my. 
bid? 

Relying,  however,  upon  the  clearness  with  which  I  have  shown  that 
the  department  has  erred  in  calculating  even  the  mere  arithmetical  ele- 
ments of  the  bids,  I  submit  that,  if  the  Postmaster  General  considers  him- 
self bound  by  the  proceedings  that  have  taken  place  under  the  law  and 
the  advertisement  for  proposals,  the  contract  is  mine,  and  cannot  be  taken 
away  without  affording  the  most  serious  reasons  for  complaint 

As  to  any  opposition  on  my  part  to  the  acceptance  of  the  mere  securi- 
ties, tendered  by  my  competitor,  I  would  scorn  such  a  course.  That  is 
for  the  department  alone  to  decide. 

If  the  department  should  think  proper  to  accept  mv  modified  bid,  em- 
bracing both  routes,  it  will  consider  the  guaranties  already  offered  as  ap- 
plicable to  it    If  not  deemed  adequate,  they  shall  be  made  so: 

It  stiikes  me  that  this  union  of  the  two  routes  is  peculiarly  proper,  as 
the  superior  inc^ome  of  the  European  will  thus  be  made  to  aid  in  the  sup- 
port of  the  coast  route ;  the  latter  being  designed  for  the  especial  facility 
and  protection  of  southern  and  western  trade ;  that  trade  which,  by  sup- 
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plying  nearly  all  our  exports  to  Europe,  does  in  fact  support  the  European 
route.  *  .  *  . 

There  is  another  potential  consideration  in  favor  of  the  coast  route. 
The  British  mail  iinOi  along  the  West  Indies  to  Chagres,  consists  of  four- 
teen steamers,  which  are  continually  threading  all  the  mazes  of  navigation 
amongst  those  islands,  and  are  ready  to  emei^e  on  the  first  signal  of  war, 
to  precipitate  themselves  along  the  south  Atlantic  coast. . 

^y  combining  the  two  routes,  in  the  manner  proposed,  the  government 
would  provide  a  naval  force,  unparalleled  alike  for  its  power  in  war  and 
its  utility  in  peace,  without  expense. 

The  undersigned  will  also  here  add,  that  he  has  an  understanding  with 
the  inventor  of  a  new  projectile  for  throwing  balls,  by  ma'chinery,  of  great 
power  and  effect,  which  may  be  attached  with  facility  and  without  incon- 
venience to  the  engine.  This  will  discharge  sixty  forty-two  pound  balls 
per  minute,  without  the  expense  and  danger  to  the  crew  of  ordinary  ord- 
nanc&  It  is  not  here  expedient  to  enter  into  further  details,  as  in  a  day 
or  two  the  amplest  evidence  of  its  value  will  be  submitted.  It  is  known 
as  McCarty's  steam-gun. 

This  newly  invented  projectile,  which  I  offer  to  place  on  each  vessel, 
.  to  remain  during  the  continuance  of  the  contract,  without  cost  or  risk  to 
the  government,  has  been  examined  by  high  official  and  professional  men, 
of  science  and  experience,  and  has  received  the  most  emphatic  approba- 
tion. It  will  be  submitted  cheerfully  to  atiy,  further  test  the  government 
or  Congress  may  prescribe. 

If,  on  a  review  of  this  subject,  the  department  does  not  feel  fully  satis- 
fied of  the  justness  of  the  position  herein  taken,  the  undersigned  indulges 
the  hope  that  all  the  papers  in  relation  to  the  matter,  in  the  possession  of 
the  department,  may  be  submitted  to  Congress. 

Respectfully,  your  obedient  servant, 

A.  G.  SLOO. 

Hon.  Cave  Johnson, 

Postmaster  General. 


H. 

Proposal  frtnn  E.  K.  Collins^  of  New  York^  received  6th  March,  1846. 

E.  E.  Collins  and  his  associates  propose  to  carry  the  United  States  mail 
between  New  York  and  Liverpool,  twice  each  month  during  eight  months 
of  the  year,  and  once  a  month  during  the  other  four  months,  for  the  sum 
of  three  hundred  and  eighty-five  thousand  dollars  ($385,000)  per  annum, 
payable  quarterly.  For  this  purpose,  they  will  agree  to  build  five  steam- 
ships of  not  less  than  2,000  tons  measurement,  and  of  1,00U  horse  power 
each,  which  vessels  shall  be  built  for  great  speed,  and  sufficiendy  strong 
for  war  purposes.  , 

Four  of  said  vessels  to  be  ready  for  service  in  eighteen  months  from  the 
signing  of  the  contract  The  fifth  vessel  to  be  built  as  early  as  possibly 
praQticable,  and  when  not  employed  in  the  mail  service,  to  be  subject  to 
the  orders  oif  the  government  for  carrying  despatches,  for  which  service  a 
&ir  compensation  is  to  be  paid.    Contract  to  be  for  the  term  of  ten  years. 
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It  is  also  proposed  to  secure  to  the  United  States  the  privilege  of  pur- 
chasing said  steamships,  whenever  they  may  be  required  for  public  pur- 
C>ses,  at  a  fair  valuation,  to  be  ascertained  by  appraisers  appointed  by  the 
nited  States,  and  by  the  owne^rs. 

Washington,  March  6, 1846. 

P.  S. — Should  my  terms  be  accepted,  abundant  security  in  the  form  of 
a  guaranty,  or  any  other  form  that  should  be  required,  shall  be  given. 

EDWD.  K.  COLLINS. 


Washington,  March  6,  1846. 

Sir  :  I  take  leave  to  offer  a  few  reasons  why  the  selection  of  Liverpool 
for  the  delrvery  of  the  foreign  mail  will  insure  a  greater  advantage  to  the 
United  States  than  will  any  other  port  in  Europe. 

It  is  now  in  contemplation  by  the  English  government  to  increase  the 
number  of  the  Cunard  steamers ;  those  steamers  leave  Liverpool.  Should 
it  be  understood  that  the  United  States  contemplate  the  establishment  of 
a  mail  line  to  Liverpool,  this  additional  expense  to  the  English  govern- 
ment will  be  unnecessary ;  and  that  government  would  be  the  more  ready 
to  enter  into  a  reciprocal  mail  treaty  with  the  United  States,  adopting  some 
joint  regulation  fixing  the  time  of  departure  for  the  steamers  or  each  line. 

It  is  a  well  known  fact  that  England  is  now  the  central  point  fipom 
which  our  European  and  Asiatic  news  is  received ;  and  whilst  her  mail 
steaniers  are  daily  arriving  and  departing  from  and  to  all  parts  of  Europe, 
Asia,  and  America,  the  tendency  of  letters  to  pass  through  England  will 
remain  unchangeable ;  letters  from  this  countiy  to  all  parts  of  Europe  and 
to  Asia  pass  through  England,  and  will,  I  presume,  continue  thus  to  pass 
for  many  years  to  come. 

Should  Liverpool  be  selected  as  the  terminus  or  port  of  delivery  of  the 
transatlantic  mail,  steamers  can  be  built  of  a  size  which  will  render  them 
moire  efficient  than  any  steamship  yet  built,  in  caae  they  should  ever  be 
wanted  for  war  purposes. 

As  these  suggestions  have  been  prompted  with  a  view  to  our  national 
interest,  I  trust  you  will  so  receive  and  consider  them. 

I  have  the  honor  to  remain,  your  very  obedient  servant, 

EDWD.  K.  COLLINS. 

Hon.  Cavb  Johnson, 

Postmaster  OeneraL 
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Isl  Sesrion. 


IN  SENATE  OP  THE  ONITED  STATES. 


March  23,  1846. 
SaliB!ue4,  and  ordered  to  be  printed. 


Mr.  Jabnaoin  made  the  following 
REPORT: 

[To  accompany  bill  8.  No.  196.] 

TAe  CammUiee  on  Privaie  Land  ClaimSy  to  whom  has  been  referred  the 
petition  of  WUliam  Marvin^  for  the  confirmation  of  his  title  to  a  tract  of 
land  in  Florida^  have  had  the  same  under  considerationy  have  agreed  upon^ 
and  present  the  following  report : 

There  seems  to  be  little  or  no  dispute  about  the  facts  of  this  case.  Oq 
the  19th  of  December,  1815,  Bernardo  Segui,  a  subject  of  his  Catholic  ma< 
jesty,  the  Kinf  of  Spain,  residing  in  Florida,  presented  his  petition  to  the 

Srovernor  of  Florida  for  a  grant  or  concession  of  seven  thousand  acres  of 
and,  on  the  east  side  of  the  river  St.  John,  between  the  place  called  Dunn's 
lake  and  that  known  as  Horse  Landing,  including  the  place  called  Buffalo 
bluff.  On  the  next  day,  Estrado,  the  governor,  made  and  issued  a  grant  as 
prayed  by  petitioner,  which  he  was  authoriised  to  do  by  the  laws  of  Spain. 
The  ^ant  appears  to  be  regular  and  in  the  ordinary  form,  and  the  commit- 
tee  think  the  petitioner  thereby  acquired  a  title  to  the  land  described  in  his 
petition.  He  went  into  possession,  and  was  in  the  enjoyment  of  his  rights 
on  the  22d  of  February,  1819,  when  Spain  ceded  Florida  to  the  United 
States  ;  and  the  committee  believe  his  rights  are  protected  by  the  treaty  of 
cession.  Said  Bernardo  Segui  ptesented,  in  due  time,  his  claim  to  the  com- 
missioners appoint^  under  the  authority  of  the  United  States,  to  ascertain 
claims  and  titles  to  lands  in  East  Florida,  and  on  the  20th  of  January, 
1824,  they  recommended  the  claim  to  Congress  for  confirmation.  Though 
never  confirmed  to  the  fall  extent  of  the  claim,  the  title  has  never  been  se- 
riously questioned. 

In  the  year  1826  John  B.  Strong  became  the  owner  of  said  land,^by  the 
foreclosure  of  a  mortage,  executed  to  him  by  the  said  Bernardo  Se^ui. 
Strong  died  shortly  auer  he  acquired  title,  leaving,  as  his  heirs-at>law,  five 
children,  all  minors,  the  youngest  of  whom  did  not  arrive  at  full  age  till 
1836.  Their  mother  died  shortly  after  the  decease  of  the  father,  and  there 
was  no  guardian  for  the  children  appointed.  It  is  true,  Ihey  made  no  ap- 
plication to  the  courts  in  Florida  for  the  confirmation  of  their  title  under 
the  acts  of  Congress  of  1828  and  26th  May,  1830 ;  but  the  committee  think 
such  failure  should  not  prejudice  their  rights — that  laches  and  n^lect 
should  not  be  urged  against  them,  as  they  resided  in  a  distant  State,  were 
minors,  and  without  guardian.  In  1935  they  sold  and  conveyed  said  land 
RUchie  &  Heiss,  print. 


[2381  9 

to  William  Marvin,  the  petitioner.  Under  an  impression  that  the  proris- 
ions  of  the  act  of  the  26th  of  May^  1830,  were  still  open  to  him,  in  Jane, 
1843,  he  filed  his  petition  in  the  superior  court  for  the  district  of  East  Flor- 
ida, and  obtained  a  decree  in  his  favor,  which,  on  an  appeal  to  the  Supreme 
Court  of  the  United  St^tea^  wi|8  reversed  for  fmni  fif  jnrjsdiction  in  the 
court  below.  So  it  is  apparent  that  petitioner  has  no  remedy  or  relief  other 
than  in  an  appeal  to  the  justice  of  Congress.  The  committee  have  had  no 
doubt  about  the  title,  nor  the  right  of  petitioner  to  relief.  The  only  diffi- 
culty they  have  experienced  ha^  been  as  to  the  mode  of  relief— whether 
by  law  to  confirm  his  title^  or  to  provide  that  it  be  done  by  some  judicial 
tribunal.  The  committee  have  determined  upon  the  first ;  but  would  have 
xecommended  the  latter,  if  the  case  had  been  one  of  doubtful  or  suspicious 
character.  They  dier^fbre'  present  and  recoma^ad  the  passage  of  the  bill 
which  accompanies  this  report. 
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l9t  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


March  23,  1846. 

8abmiited|«and  ordered  to  be  printed. 


Mr.  BasESE  made  the  following 
REPORT: 

[To  •eeoapanjbill  8.  No.  198.] 

The  CommitieB  oa  PuUic  Lands  have  had  under  ooneideraHen  the  petUtm 
of  the  heirs  of  John  i^miihj  T.j  of  the  State  of  Miesom%  proposing  49 
csmptomiss  with  the  Untied  Stalee  their  claim  te  certain  iands  under 
a  Spanish  granty  and  aek  bmve  te  report : 

That  they  are  satiefied,  from  the  documents  emnHned,  that  a  v<atid  con* 
cession,  by  the  Baron  de  Oarondelet,  then  governor  general  of  the  Provioee 
of  Louisiana,  was  made  to  Jacques  St.  Vrain,  on  the  tOth  of  February,  ITM^ 
often  thoesand  arpeosof  land,  in  superficies,  with  special  permission  to 
locate  the  saine  in  sepafate  (mots,  on  TarkMis  mines,  of  whatever  nature  they 
may  be,  on  Sfiil  sites,  and  finally  on  all  places  which  may  appear  ad?«nta- 
geoRS  to  his  interest 

There  are  no  title  papers  exhibited  by  the  petitioner^  showing  them  to  be 
the  assignees  of  St.  Vrain,  throngh  their  aUejgfed  anceMor  John  Smithy  T. ; 
at  the  same  lime  it  would  appear,  frera  the  records  examined  by  your  con-^ 
mittee,  that  the  fact  of  their  ancestor  being  such  has  never  been  duestlonedL 

The  board,  appointed  ender  the  act  of  OoRgress  of  the  9th  of  July,  18881 
for  the  final  adjustment  of  private  land  claims  in  Missourii  and  of  the  ael  m 
March  2,  1833,  sapplenMntal  thereto,  entered  this  datm  as  number  4  in 
the  first  class  of  decisions ;  and  decided  unanimously,  after  hearing  muell^ 
evidence,  that  *<lhe^)biiii  ought  to  be  confirmed  to  md  Jacques  St.  Tfain, 
or  his  legal  representatives,  MBOidiag  to  the  conceauon.'' 

1^  petitioneis  prefoee  to  tlie  Umted  States,  claiming  as  they  do  mdeif 
^concession  deternined  to  be  valid  bysi  beatd  institutsd  for  tbeexpieae^ 
purpose  of  inquiring  inle  its  velidiity,  to  pay  to  the  United  States,  in  ediH* 
tion  to  the  large  sums  their  ancestor  has  dready  paid  for  the  land,  AH' 
miBimRm  prioe  now  testablisbed  by  law  iee  public  lands,  for  such  tracti^  Rs 
have  been  aoMtally  located  and  in  their  pessession,  amounting  to  five  thoo^  * 
RRRdsix  hundred  acres, and  to  release  all  daimon  the  United  Statos  ibviiw 


The  oeearoittde  perceive  no  objection  to  this  proposition,  and  coneidiir  * 
the  same  a  favorable  one  for  the  United  States,  and  accordingly  report  a  * 
bill.  The  committee  refer  the  Senate  to  the  letter  of  the  Oommissionsir  of  ^ 
the  General  Land  Office,  hereto  appended,  and  made  part  of  tbfS  repcit«t. 

iUebie  Sl  Hel»«,  i  rtoL 
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The  committee  have  entertained  serious  doubts  of  the  propriety  of  taking 
cognizance  of  this  case,  inasmuch  as  it  does  not  arise  out  of  the  general 
land  system  of  the  United  States,  and  therefore  seems  more  properly  referri. 
ble  to  the  Committee  on  Private  l^and  Claims.  The  committee  deem  it 
important  to  keep  up  and  observe  those  lines  of  demarcation  between  the 
powers  and  duties  of  the  several  committees ;  yet,  as  this  case  differs  es- 
sentially, by  the  proposition  to  pay  the  United  States  the  minimum  price  of 
the  land,  from  ordinary  cases  of  private  claims,  the  committee  have  con- 
cluded, by  a  majority,  to  report  the  bill. 


General  Land  Office, 

February  20,  1846. 

Sir  :  I  have  the  honor  to  return  herewith  the  petition  of  James  M. 
White  and  others,  as  the  heirs  and  legal  representatives  of  John  Smith,  T., 
late  of  Missouri,  in  relation  to  the  St.  Train  claim  of  10,000  arpens ;  and, 
pursuant  to  your  request  for  a  "  history  of  the  case  mentioned,"  &c.,  I 
have  the  honor  to  submit  the  following : 

The  claim  of  Jacques  St.  Train,  by  John  Smith,  T.,for  10,000  arpens 
(8,507  acres')  is  entered  as  No.  4  in  the  first  class  of  the  decisions  of  the 
late  board  or  commissioners  in  Missouri,  acting  in  pursuance  of  the  law  of 
Congress  approved  9th  July,  18i<2,  <*  for  the  final  adjustooeiit  of  private 
land  claims  in  Missouri,"  and  of  the  act  of  2d  March,  1833,  supplementary 
thereto. 

The  report  of  the  board  is  in  printed  document  No.  59,  Honse  of  Rep- 
resentatives, 1st  session  24th  Congress,  paees  37  to  40.  From  the  record 
in  that  report  it  appears  that,  on  the  10th  November,  1795,  J.  D.  St.  Train 
petitioned  the  Spanish  Governor  Carondelet  "  to  grant  to  him  and  his  heirs 
10,000  arpens  of  land  in  superficie,  with  the  special  permission  to  locate 
them  in  separate  tracts,  on  various  mines,  of  whatever  nature  they  may  be, 
on  mill  seats,  and  finally  on  all  places  which  may  appear  advantageous  ta 
his  interest;  without,  however,  being  in  the  obligation  to  improve  them, 
which  at  the  present  he  could  not  do  with  success,  as  those  several  explora- 
tiota  would  require  great  expenses,  and  because  thoee  lands  are  to  be  taken 
in  places  distant  from  the  population,  and  exposed  to  the  incursions  of 
the  Indiana.'' 

^  This  petition,  it  appears,  was  ^<  granted  "  by  Carondelet,  February  10th, 
1796.  On  the  30th  August,  1806,  the  claim  was  brought  to  the  cognizance 
of  the  United  States  board  of  commissioners ;  testimony  was  produced  rep- 
resenting that  claimant,  before  going  to  New  Orlieans  in  1797,  left  his  papers, 
&iC.,  in  charge  ef  Louis  Labeaume,  and  among  them  waa  the  concesnoii  in 
thift  cA8e,aQa  also  proving  the  signatirre  of  Carondelet. 

On  the  27th  December,  1811,  the  board  met.  The  record  of  that  sessioQ 
Of  the  board  Tepresents,  as  then  claiming  10,000  arpens, «  John  Smith,  T., 
assignee  of  Jacques  St.  Train  ;"  <<  original  papers  not  produced  ;"  refers  lo  - 
the  "  record  of  the  concession  "  as  compressed  and  <<  interlined  with  differ- 
ent ink,"  and  states  that  « it  appears  from  the  records  ^tbat  John  Smith,  T., 
claims,  under  this  concession,  as  follows : 
One  thousand  arpens  at  a  place  called  the  New  Diggings,  *  f- 

about  two  miles  from  the  Mine  i  Breton     •  •  .  1,000  arpens. 

At  a  place  known  by  the  name  of  Mine  i  Robina     -  •     SOftarpena. 
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On  a  branch  above  Renauld's  mine  .        .    •  -  .     300  arpens. 

Three  hundred  arpens,  inclnding  Dojrei's  mines       •  •     30Q  arpens. 

Two  hundred  arpens  on  the  first  branch  emptying  into  the 
mine  fork  on  the  south  side,  above  its  junction  with  Big 
river        -  -  •  •  •  -  -     200  arpens. 

Two  hundred  arpens,  including  a  place  called  McKee's  dis- 
covery, about  one  and  a  quarter  mile  from  the  last  men- 
tioned place         -  •  -  -  •     .       •     200  arpens. 

Fifty  arpens,  including  a  mill  seat  on  the  second  creek 
emptying  into  Big  river,  above  the  junction  of  the  mineral 
fork  on  the  west  side        •  -  •  •  -60  arpens." 

It  was  the  opinion  of  a  majority  of  that  board  <<  that  this  claim  ought  not 
to  be  confirmed  *^ — Bates  forbeanng  to  give  an  opinion. 

On  the  5th  October,  1832,  the  late  board  in  Missouri  met  piirsuant  to  ad- 
journment. John  Smith,  T.,  assignee  of  Jacques  St.  Train,  then  claiming 
10,000  arpens.  It  appears  that  claimant  then  filed  *^  A  paper  purporting  to 
be  original  depositions  taken  in  the  case  of  J.  M.  White,  in  the  district  court 
of  the  United  States,  in  support  of  said  claim  ;  also  depositions  taken  in 
the  case  of  Thomas  A.  Smith,  guardian,  against  the  United  States." 

On  the  9th  October,  1833,  the  case  again  came  before  the  board — John 
Smith,  T.,  claiming.  John  Scott  then  teistified  that,  in  the  year  1810,  "  he 
was  employed  by  John  Smith,  T.,  as  his  agent  and  attorney,  to  attend  at  St. 
Liouis  with  the  concession  to  said  St.  Vrain,  named  in  the  deposition  of 
Joseph  Pratte,  and  to  file  the  same  for  record  with  the  recorder,  and  to 
attend  to  the  claim  before  the  board  of  commissioners ;  and  for  that  pur- 
pose he  had  put  in  his  hands  and  possession  the  original  concession 
from  the  Baron  de  Carondelet  to  said  St.  Train,  for  10,000  arpens  of  land, 
together  with  the^ petition  preceding  the  grant ;  and  that  both  the  petition  and 
the  grant  were  written  in  a  fair,  intelligible  hand,  entirely  free  and  clear  of 
mil  blots,  erasures,  and  interlineations  p  and  he  believed,  if  the  record  pre- 
sented any  other  aspect,  it  must  be  entirely  owing  to  mistake,  negligence,  or 
want  of  room  or  accuracy  in  the  person  who  may  have  placed  the  same  on 
record. 

An  affidavit  of  Joseph  Pratte,  taken  May  3,  1833,  before  one  of  the  com- 
missioners, represents  that  he  bad  in  his  hands  and  possession,  and  had  fre- 
quently seen  and  examined,  the  original  petition  and  grant  aforesaid  to  St. 
vrain,  **  both  before  and  after  the  sanoe  was  sold  and  transferred  by  said 
St.  Train  to  John  Smith,  T.,  and  that  both  the  petition  and  the  grant  were 
written  }n  a  fair,  intelligible  hand,  entirely  clear  of  all  blots,  erasures,  or 
interlineations,"  &c. 

On  the  31st  October,  1833,  the  late  board  finally  acted  on  the  case.  They 
were  satisfied  ^  there  existed  such  concession,  which  was  presented  to  the 
former  board,  as  appears  from  their  minutes,  and  then  no  objection  made  to 
it ;"  and  that  « the  interlineations,  mentioned  in  said  minutes  as  existing  in 
the  record  of  said  concession,  are  merely  the  completing  of  words  abbreviated 
by  the  recorder  for  want  of  room,"  and  expressed  the  unanimous  opinion 
^  that  this  claim  ought  to  be  confirmed  to  said  Jacques  St.  Train,  or  his  legal 
representatives,  according  to  the  concession." 

The  reports  of  the  late  board,  on  claims  in  the  first  class,  came  before 
Congress  for  confirmation,  and  on  the  4th  July,  1836,  a  law  was  passed 
entitled  **  An  act  confirming  claims  to  land  in  the  State  of  Missouri,  and  for 
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other  purposes,"  (Acts  1836,  pa^e  246,  chapter  361,)  by  wbich  Ibe  &TOrable 
decisions  of  the  board  were  confirmed,  with  eerttiiu  escepiums^  and  among 
those  exceptions  is  tho  claim  in  question,  which  (with  others  specified)  wtf 
excluded  from  confirmation  by  a  proviso  in  the  said  act. 

On  reference  to  the  aforesaid  printed  House  document  No.  69,  contaioiDg 
the  reports  and  proceedings  of  the  boards,  it  will  be  seen  that  it  is  noC 
shown  that  the  lands  at  the  points  called  for  were  ever  severed  from  the  public 
domain  by  survey  under  the  Spanish  government ;  not,  so  far  as  the  record 
shows,  were  they  represented  in  1806  by  St.  Train  to  the  board  aa  then  lo- 
cated ;  but,  in  December,  181 1,  it  is  represented  by  the  records,  that  Smilh, 
T.  claims  the  quantities  and  at  the  several  points,  as  indicaled  in  the  fore- 
going. 

The  petitioners  "ask  of  Ck)ngres8  the  pernussion  to  porcbase  fromllie 
United  States,  at  the  minimum  price  of  ^public  lands,  the  amount  which  has 
been  located  according  to  the  surveys  and  reservations,  as  oay  appear  in 
the  differeut  registers'  offices  in  Missouri,  provided  that  the  whole  anouni 
so  located  does  not  ezcMd  the  original  concession." 

Not  finding  any  returns  to  this  office  indicating  the  localities  of  the 

aforesaid  quantities,  in  connexion  with  the  public  surveys,  I  am  unable  to 

report  touching  the  inquiry  as  to  the  existence  of  adverse  claims  to  the 

premises ;  such  claims,  however,  if  any  exisi,  might  be  saved  in  the  act 

With  great  respect,  your  obedient  servant, 

JAS.  SHIELDS, 

Cummissianer. 

Honorable  Sii^nst  Brbbsb, 

Chairmau  ef  the  CommiUee  ,^n  Public  Lamia^  SemUe^ 
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l»t  Sea$ion> 


IN  SENATE  OF  THE  UNITED  STATES. 


Mabch  23, 1846. 
Bobmitted,  and  ordered  U>  be  priated. 


Mr.  TuLBB  made  the  following 
REPORT: 

(To  accompany  bill  S.  No.  199.] 

7%a  Qmmiitee  on  Private  Land  Claims^  to  whom  was  referred  the  peti- 
tion of  Robert  Barclay  ^  of  the  State  of  MiesouH^  rq)art : 

That,  concurrinf;  in  the  report  made  on  the  9th  Aprili  1814,  by  a  former 
committee  of  the  Senate  upon  this  case,  and  referring  to  that  report  for  a 
sufficient  statement  of  the  facts,  a  bill  is  accordingly  reported  for  the  relief 
of  the  petitionee 
Ritchie  &  Heiss,  prinu 


29thCowBHM«,  [SEP^TE.]  V  Mf  j 

1st  Session.  .      . 

IN  SE»A'tE  ^V  "nm  JMVVES*^  WEAVES. 


March  23, 1846. 

SabmiUed,  and  ordered  to  be  printed. 


Mr.  Phelps  made  the  following 

REPORT: 

7%e  Chmmiiiee  on  Revolutionary  Claims,  to  whom  tpa3  reared  (he  peti- 
turn  of  the  executor  of  Abigail  WadAams^  the  widow  of  Capt.  Heman 
Allenj  deceased^  report: 

That  the  petition  asks  payment  of  the  sum  of  three  hundred  and  sixty 
dollars  allowed  to  said  Allen  by  Ck)Dgress  in  1776,  on  account  of  advan- 
ces made  by  him  for  the  use  of  his  company  in  Colonel  Seth  Warner's  bat- 
talion. X 

The  petition  states,  that  after  this  allowance  was  made,  Captain  Allen, 
being  dissatisfied  with  the  allowance,  asked  and  obtained  leave  to  withdraw 
his  petition  and  papers,  with  the  purpose  of  obtaining  further  vouchers ; 
but  that,  being  injured  in  the  battle  of  Bennington,  he  lost  his  health,  and 
never  afterwards  renewed  his  application. 

It  is  true  that,  by  a  resolve  of  Congress  on  the  24th  of  May,  A.  D.  1776, 
there  was  <<  allowed  to  Captain  Heman  Allen,  for  sundry  disbursements  for 
his  company,  the  sum  of  $360,  over  and  above  the  account  allowed  by  the 
convention  of  New  York,  amounting  to  £240  18*.,  New  York  currency." 

It  is  not  true,  however,  that  Capt.  Allen  withdrew  his  papers,  as  stated  in 
the  petition  ;  nor  is  there  any  evidence  that  he  was  dissatisfied  with  the  al- 
lowance. But  it  appears  by  the  journals  of  the  old  Congress,  that,  on  the 
4th  day  of  June,  1776,  <<Capt  Heman  Allen  had  leave  to  withdraw  the  pe- 
tition by  him  delivered  in  behalf  of  the  inhabitants  of  the  New  Hamp^ 
shire  grants^  he  representing  that  he  had  left  at  home  some  papers  and 
vouchers  necessary  to  support  the  allegations  therein  contained." 

This  last  petition  evidently  had  no  reference  to  his  claim^  which  had 
been  previouslv  presented  and  allowed.  They  have  probably  been  con- 
founded ;  and  hence  an  inference  has  been  drawn,  that  tne  sum  allowed  has 
never  been  paid. 

In  this  state  of  the  case,  the  claim  stands  upon  the  resolve  of  the  24th  of 
May,  1776,  alone.  As  it  appears  that  Capt.  Allen  was  attending  upon  Con* 
^ress  at  the  time  of  this  allowance,  as  the  agent  of  the  people  of  the  New 
Hampshire  grants,  it  is  not  probable  that  he  returned  to  Yermopt  without 
havinir  received  pnyment  of  the  sum  allowed.  The  committee  think  that, 
after  the  lape  ot  seventy  years,  a  strong  presumption  arises  that  the  sum 
was  paid.  Upon  application  to  Mr.  Hagner,  he  certifies  that  nethiug  ap- 
Ritcbie  ft  Heis,  print. 
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peais^  from  the  documents  in  his  ofBce,  to  be  dae  to  the  petitioner.  As  the 
War  ofBoe  has  been  twice  destroyed  by  firoi  and  a  great  proportion  of  the 
revolutionary  documents  have  been  thus  lost,  the  committee  are  of  opinion 
that  this  presumption  may  be  rery  justly  regarded  as  decisive  of  the  case. 
They  therefore  recommend  the  adoption  of  the  following  resolution  : 
Resolved^  That  the  prayer  of  the  petition  be  rqectef 


29th  Congress,  [  S^ATE.  ]  if  $i|0  1 


lat  Session, 


IN  SENATE  OP  THE  UNITED  STAtBS. 


March  23, 1846. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  Jaemegin  made  the  following 

REPORT : 

T%e  CammUtee  on  Private  Land  daims^  to  whom  was  referred  thepeti' 
tion  of  the  heirs-at-law  of  Erastns  Brown,  praying  to  be  permitted  to 
locate  certain  military  bounty  land  warrants^  have  had  the  same  under 
consideration^  andnow  rqport : 

That  this  petition  is  not  now  presented  for  the  first  time,  having  heen 
before  this  committee  in  1844  On  the  12th  of  June,  1844,  the  following 
report  was  made,  to  wit : 

<<7%6  Oommitteeon  Private  Land  daims,  to  whom  was  referred  the  petp^ 
tion  of  William  Tyler  Brown  and  Edward  J.  Brown^  heurs-atlaw  of 
Brastus  Brown,  report : 

^  The  petitioners  state  that  their  late  fiither  purchased  of  Daniel  Scaratt 
and  James  H.  Ryan  certain  certificates  of  bounty  land,  to  which  they 
were  entitled  under  the  act  of  Congress  of  December  10, 1814,  for  faithful 
service  in  the  army  of  the  United  States  during  the  late  war,  and  that 
their  fother  paid  a  full  equivalent  for  these  certificates.  No  patents 
ever  issued  to  the  said  Scaratt  and  Ryan  for  their  bounty  lands.  The  pe- 
titioners therefore  ask  that  a  law  may  be  passed  authorizing  them  to  locate 
like  quantities  of  land  on  any  unappropriated  lands  of  the  United  States 
in  the  State  of  Illinois. 

'<  By  the  act  of  May  6, 1812,  it  is  provided  that  no  claim  for  military 
bounty  lands  shall  be  assignable  or  transferable,  in  any  manner  whateveri 
until  after  a  patent  shall  have  been  granted  in  the  name  of  the  persons 
entitled  thereto  \  and  the  same  act  declares  all  sales,  mortgages,  contracts, 
or  agreements,  of  any  nature  whatever,  made  prior  to  the  issuing  of  the 
patent,  with  the  intent  of  alienating,  pledging,  or  mortgaging  any  such 
claim  to  bounty  lands,  to  be  null  and  void,  &c 

*'  The  agreement  by  Erastus  Brown  for  the  purchase  of  these  bounty-land 
claims,  therefore,  was  null  and  void;  and  the  committee  perceive  no 
reason  why  the  policy  of  the  law  should  be  departed  from,  and  validity 
be  Riven  to  contracts  which  were  directly  in  violation  of  well-known 
legal  provisions. 

'^They  therefore  recommend  the  following  resolution : 

"  Resolved^  That  the  prayer  of  the  petitioners  be  not  granted." 

Ritchie  &  Beiss,  prinu 


Yiewing  the  above  report  as  satisfactory  and  conclusive,  it  is  adopted 
by  this  committee.  It  is  recommended  that  the  following  resolution  be 
adopted: 

Resolvedf  That  the  prajer  of  the  petitioners  is  unreasonable,  and  ought 
not  to  be  granted. 
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1^  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


Mabch  23,  1846. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Phelps  made  the  following 

REPORT: 

Thfi  Oammiiiee  on  Revolutumary  Claims^  to  whom  woo  referred  the  petition 
of  Simon  Hubbard^  report : 

That  the  petitioner  claims,  as  ezecator  of  Simon  Carew,  the  pay  and 
allowances  due  to  Cooper  Polgreen,  who  is  alleged  to  have  served  as  a 
musician  in  the  revolutionary  war,  by  virtue  of  an  assignment  of  the  same 
by  Polgreen  to  said  Carew  m  his  lifetime. 

There  is  no  evidence  of  said  Polgreen's  services  before  the  committee ; 
and  if  there  were,  they  are  not  prepared  to  admit  the  claim  upon  the  govern- 
ment  at  this  day.  Great  pains  were  taken  by  Congress,  immediately  after 
the  close  of  the  revolutionary  war,  to  adjust  all  claims  of  this  description ; 
and  in  1794  they  became  barred  by  a  statute  of  limitation,  which  Con- 
gress refused  to  extend.  Since  that  refusal,  ihost  of  the  papers  and  docu- 
ments connected  with  the  adjustment  of  the  accounts  of  the  revolutionary 
army  have  been  destroyed  by  the  burning  of  the  War  office — once  in  1800, 
and  again  in  1814  To  admit  the  liability  of  the  United  States,  at  this  day,  up- 
on  mere  proof  of  service,  to  pay  the  claim,  or  prove  it  paid,  would  be  to  opea 
a  settlement  of  at  least  fifty  years'  standing,  and  to  remove  the  seals  which 
Congress,  at  a  ve^y  early  day,  very  wisely  placed  upon  these  matters.  To 
do  so  after  the  destruction  of  the  vouchers  upon  which  the  ^vernment  re- 
lied— the  very  contin^ncy  which  called  for  the  act  of  limitation — would  be 
doing  what,  in  the  opinion  of  the  committee,  is  demanded  by  neither  justice 
nor  expediency.    They  therefore  submit  the  following  resolution : 

Heaolvedj  That  the  prayer  of  the  petitioner  be  rejected. 

Ritchie  &  Heiss,  print. 


i 
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IN  SENATE  OP  THE  UNITED  STATES. 


Uabch  23, 184& 

Submitted,  and  ordered  to  be  printed. 


Mr.  Phblps  made  the  Mowing 

REPORT: 

The  CommiUee  an  Revoluiionarff  CZaivit,  to  wham  ua»  recommitted  the 
petitian  of  the  hebre  of  Thomas  Jett^  d^oeaeed^  praij/vng  payment  ofcer^ 
tain  loanrqffioe  eertykaieSf  again  report : 

That  there  is  nothing  befcne  the  committee  which,  in  their  jodgmenti 
places  the  case  upon  any  new  or  diflGnent  footing  from  that  80^[g»ted  in 
their  former  report    They  therefore  submit  the  following  resolution : 

Resolved^  That  the  prayer  of  the  petitioa  be  rgected. 
KtcMt  A  Hel»,  print. 
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REPORT 


THE  SECRETARY  OF  THE  TREASURY, 

IN  COMPUANCB  WITH 

A  resolution  of  the  Senate^  showing  the  state  of  the  new  marine  hospital 
building  at  New  Orleans  ;  the  rent  paid,  per  monthj  for  the  building 
now  used  ;  and  the  monthly  expenses  of  the  establishment. 


March  23,  1846. 
Referred  to  the  Commiitee  on  Commerce,  and  ordered  to  be  printed. 


Treasury  Department,  Mardh  19, 1846^ 
Sir:  In  obedience  to  a  resolution  of  the  Senate,  instructing  the  Secre- 
tary of  the  Tfeasury  to  report  "  the  condition  of  the  new  building  in- 
tended for  a  marine  hospital  in  New  Orleans ;  the  sum  required  to  com- 
plete the  building;  the  sum  paid,  per  month,  by  the  United  States  for 
rent  of  the  building  now  used  as  a  marine  hospital  in  that  city ;  and,  also, 
an  account  of  the  expenses  attending  the  establishment  per  month,  speci- 
fying the  different  items  of  said  expense,"  I  have  the  honor  to  submit 
papers  marked  Nos.  1  and  2,  being  copies  of  statements  from  two  compe- 
tent architects  of  New  Orleans,  showing  the  present  condition  of  the  hos- 
pital edifice ;  and  containing  specifications  of  the  unfinished  portions  of 
the  structure,  with  estimates  of  the  amount  of  money  required  to  complete 
the  same. 

In  furthqr  answer  to  the  resolution  of  the  Senate,  I  would  respectfully 
state,  that  although  priirate  buildings  are  rented  and  occupied  for  the  ac- 
commodation of  sick  and  disabled  seHmen  at  New  Orleans,  the  govern- 
ment is  not  a  party  to  the  arrangement.  Under  an  arrangement,  sanc- 
tioned by  the  department  many  years  ago,  and  continued  until  this  time, 
the  physician  appointed  under  the  provisions  of  the  acts  of  16th  July, 
1798,  and  3d  May,  1802,  stipulates  for  the  necessary  hospital  accommoda- 
tion for  the  sick,  and  provides  for  the  subsistence  and  other  wants  of  all 
seamen,  (professional  relief  excepted,)  at  the  rate  of  seventy-five  cents  pw 
diem  for  each  patient.  He  receives  ior  his  professional  attention  a  salary 
of  one  thousand  dollars  per  annum,  with  an  allowance  of  two  hundred 
and  sixteen  dollars  per  annum  for  the  services  of  an  apothecary. 

The  current  expenditures  for  the  year  ending  the  30th  June  last  amounted 
to  the  suoa  of  twenty  one  thousand  two  hundred  and  sixty-two  doUan 
and  sixty-two  cents,  viz:  $1,216  for  medicines  and  medical  attention; 
$222  for  funeral  expenses;  $19,824  62  for  boarding,  nursing,  washings 

Ritchie  6l  Heisa>,  prinu 
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and  lodging.    Average  of  each  item  per  month,  viz:   Medicines  and 
medical  ^services,  S^^^l  33| ;  funeral  charges,  $18  60;  boarding,  &c., 
$1,652  05.     All  which  is  respectfully  submitted. 
I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

R.  J.  WALKER, 
Secretary  of  the  Treasury. 

Hon.  George  M.  Dallas, 

Vice  President  ef  the  United  StaieSj  and 

President  of  the  Senate. 


No.  1. 


The  actual  state  of  the  edifice  of  the  marine  hospital,  built  at  McDan- 
oughville,  on  the  right  bank  of  the  Mississippi  river,  opposite  New  Or- 
leans, is  as  follows : 

The  only  parts  completed  are — the  walls,  the  outer  plastering  of  the 
principal  building,  the  roof,  the  painting,  and  the  glass  sashes  on  the  front 
parts  of  the  same  building,  two  staircases  with  granite  steps ;  the  railers 
for  the  floor  of  the  basement  as  well  as  for  the  stof ies  have  been  laid ; 
but  those  of  the  basement  are  ialling  to  decay,  and  should,  for  the  greater 
part,  be  renewed. 

The  parts  which  are  wanting  fer  the  completion  of  the  principal  build- 
ing are<---all  the  flooring,  as  well  for  the  basement  as  for  the  stories,  the 
joining  of  the  doors  and  windows  of  the  passages  and  apartments,  and  of 
the  dome ;  the  steps  moan  ting  to  the  difierent  stories ;  alt  the  exterior 
plastering,  whether  of  the  walls,  partitions,  or  ceiling ;  all  the  painting; 
the  fronts  or  mantels  of  the  chimneys  in  marble,  on  a  simple  and  solid 
model ;  grates  for  the  said  chimneys ;  the  interior  glazing ;  iron  balus- 
ters for  tlie  principal  stairs;  the  pavement  in  Yorkshire  mgging  of  the 
best  quality  for  the  galleries  in  front  and  in  the  rear;  the  passage  which 
leads  from  the  fiont  of  the  court  in  passing  beneath  the  dome  to  the 
basement  to  be  paved  with  marble ;  twelve  little  bells,  with  wires  and 
firings  ibr  the  use  of  the  servants ;  leaden  pipes  to  conduct  rain  water 
into  cisterns  or  otb^  reservoirs. 

There  are  wanting*  to  the  completioki  of  the  buildings  adjoining  the 
principal  edifice  on  the  side  of  the  court  yaid — all  the  outer  and  inner 
plastering,  whether  on  the  walls,  the  pastiiscms,  or  the  ceiling ;  all  the 
flooring;  the  joining  of  the  doors  and  windows,  as  well  as  the  washboards 
£ur  the  apartments ;  the  pavement  in  Yorkshire  flagging 'for  the  kitchen 
tad  ground  floor  apartments ;  a  brick  hearth  for  the  kitchen  chimney ; 
BsanteUpiece  of  marble  of  the  most  simple  model ;  all  the  other  chimne]^ 
with  grates ;  all  tiie  outer  and  inner  painting  and  glazing  to  be  done ;  the 
yard  and  the  lot  surrounding  the  building  to  be  raised,  in  order  to  carry 
off  the  damp  by  means  of  declivities  convenient  for  the  flowing  off  of 
water;  said  yard  ta  be  paved  with  Yorkshire  flagging  of  the  best  kind ; 
ako  the  circumference  of  the  whole  edifice  and  dependencies  to  be  paved 
in  the  same  way  by  a  width  of  26  feet-^the  front,  the  8ides4  and  beneath 
the  stairs,  to  be  paved  in  the  same  manner,  with  granite  leading  out  to  the 
street 


3  [ft48] 

To  proectre  a  h^dthfol  piomenade  ibr  coni^letceiitd,  it  ifi  fit  U>  oonstnict 
bricked  passages  eonducting  to  the  extremities  of  the  enclostire,  and  on 
the  interior  circtunference. 

The  total  cost  of  the  above  mentioned  works,  for  the  comptetion  of  the 
aforesaid  edifice,  its  dependencies  or  accessories,  done  with  care  and  so« 
lidity,  according  to  the  art  of  correct  arcfhitecture^  would  amount  to  the 
sum  of    -  .  -  •  -  -  •  -  S3l,380 

Brick  wall,  eight  feet  high,  around  the  square    -  •>  •       5,CI00 

Furntsbnig  the  neoessaiy  furniture,  &t.  for  the  patients,  about  -       7,()00 

43,980 


No.d. 


E$(imdteforJiHUhing  the  Untied  Siaies  marine  h^spikd  agreeable  to  the 
SfheijUaiiofis  of  Mr,  Gabrer,  archiieci,  and  the  dcct^mpanying  plans ^  as 
far  as  the  walls  nmis  huiliy  and  other  toorks  commenoed^  will  admit 

The  dwarf  walls  between  the  piers  of  the  galleries  first  story,  fi'ont  and 
rear ;  also,  between  the  piers  in  front  of  the  back  buildings,  and  the  inner 
arches  and  walls  under  all  the  fire-hearths  throughout  the  buildings; 
the  repairing  of  the  cracks  in  the  brick  walls  and  the  Gothic  heads  of  the 
openings  ;  the  clearing  the  bricks  and  rubbish  from  the  flues  of  thechini'^ 
neys,  and  repairing  the  same ;  thirty-five  new,  cast  iron  ventilators  to  be 
built  in  the  brick  walls  below  the  first  floor.  All  of  the  fire-hearths  to  be 
laid  with  the  best  English  firebricks  and  cement;  all  of  the  external  door 
and  window  sills  and  the  lintels  of  the  two  large  windows  on  the  ends  are 
to  be  of  granite  ;  the  kitchen,  storerooms,  and  the  passages  leading  there- 
to, and  the  arcade  passages,  also  the  passages  under  the  steps  front  and 
rear,  to  be  flagged  ;  ten  large  cut-stone  basins^-one  ui^dereach  of  the  rain- 
water pipes ;  twenty  four  plain  black  marble  mantels  set  in  their  places  ; 
about  forty-five  squares  of  the  first  flooring  timbers  to  be  removed  and  re- 
placed with  new  timbers ;  forty  new  inner  joists  to  be  placed  beside  and 
spiked  to  the  old  ones;  several  rotten  pieces  of  timber  in  the  upper  floors 
to  be  removed  and  replaced  with  sound  timbers ;  twelve  of  the  pinnacles 
and  east-iron  pinols  on  the  parapet  to  be  made  and  set  in  their  places  over 
the  columns  ;  all  of  the  floors,  except  the  galleries,  to  be  laid  with  1^  inch 
mill-dressed  floering,  (about  326  squares^  6,400  feet  of  12  inch  base,  with 
mouldihg  on  the  upper  edge :  sixty-eight  doors  to  be  made  and  finished ; 
sixty-four  windows  to  be  finished  on  the  inside,  (the  frames  are  set  and 
the  sashes  glazed  and  hung ;)  about  one  hundred  and  eighty  steps  of 
stairs  to  be  made  and  finished  with  mahogany  hand-rail  and  fancy  turned 
balusters ;  sixteen  hundred  and  thirty-four  yards  of  roughcasting  on  the 
exterior  of  the  back  buildings  and  dwarf  walls  ;  six  hundred  and  ninety- 
four  feet  of  mouldings  and  cornices,  to  be  made  of  lime,  sand,  and  cement ; 
about  twelve  thousand  yards  of  three-coat  plastering  and  lathing  in  the 
rooms,  passages,  and  ceilings,  throughout  the  buildings  ;  eighteen  com* 
modes  finished  with  seats  and  hinged  flaps ;  fifteen  plank  partitions  to 
project  2  feet  8  inches  in  front  of  the  seats,  and  one  large  flue  ;  the  kitchen, 
store  rooms,  and  the  apothecary's  oflice,  to  be  fitted  up  with  shelves, 
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drawers,  and  cases ;  four  large  hot  air-stoves,  with  all  necessary  floes, 
pipes,  and  valves ;  one  large  cooking  range,  set  in  the  kitchen  ;  one  large 
oven  and  stewing  stove,  set  with  pipes  and  flues ;  one  copper  kettle,  to 
contain  one  hundred  gallons  of  water;  four  large  bathing  tubs  lined  with 
six  lbs.  sheet  lead,  with  corks,  wash,  and  strainer,  and  pipes  leading  to  the 
yard,  and  from  the  cisterns  to  the  tubs ;  one  large  cistern  fourteen  feet 
diameter  and  sixteen  feet  high,  with  cocks  and  copper  pipes  to  carry  the 
water  to  it ;  two  large  circular  openings,  to  be  finished  with  Patio  hand- 
rail and  balusters ;  the  finishing  of  the  inside  of  the  centre  tower ;  all  the 
wood  work  throughout  the  entire  buildings  to  be  painted  three  coats  of 
the  best  white  lead  and  oil,  except  the  work  that  has  been  painted  will 
require  but  one  coat ;  the  mahogany  hand  rail  and  balusters  twice  var- 
nished ;  about  six  hundred  and  fifty  cubic  yards  of  earth  for  grading  all 
around  the  buildine  twelve  feet  wide. 

The  thirty-four  doors  that  have  been  made  and  finished  within  the  last 
year  will  require  to  be  repaired  ;  also  the  sixty- four  windows  will  want 
some  alterations  in  order  to  make  them  work  well ;  the  four  large  windows 
in  the  centre  tower  will  require  to  be  taken  out,  and  new  ones  put  in  their 

E laces,  in  order  to  prevent  the  rain-water  from  damaging  the  {Mastering 
elow;  the  large  cistern,  now  in  the  yard,  will  require  to  be  taken  down 
and  a  new  stave  put  in  and  re-hooped,  in  order  to  make  it  hold  water ;  the 
buttresses  of  the  rear  steps  have  been  covered  with  cement,  instead  of 
flag  stone ;  the  door  and  window-sills  and  the  two  lintels  have  beei\ 
made  of  wood,  and  the  roughcasting  finished  up  to  them  ;  the  roof  is 
said  to  leak  in  many  places — to  be  repaired,  if  they  can  be  found. 

All  of  the  above  work  and  mf  terials  can  be  furnished  and  put  together 

in  a  workmanlike  manner,  except  the  granite  door  and  window  sills,  and 

the  two  large  window  lintels,  also  the  covering  of  the  buttresses  with 

flags,  for  the  sum  of  eighteen  thousand  and  thirty-four  dollars  •  $18,034 

64  feet  of  iron  stair  railings  on  the  front  steps,  not  included 

in  the  specification,  two  hundred  and  seventy  dollars     -  270 

1280  feet  of  brick  wall,  eight  feet  high  and  foqr  bricks  founda- 
tion, to  enclose  the  square  with  its  four  largd  gates,  in- 
cluding painting  and  whitewashing,  three  thousand  three 
hundred  and  ninety-two  dollars  ....       3,392 

Making  in  all  twenty-one  thousand  six  hundred  and  ninety  six 

dollars     -  -  .  .  -  -  -     21,696 

The  above  estimate  has  been  made,  at  the  request  of  William  Parker,  for 
the  Treasury  Department. 

RICHARD  P.  RICE,  ArchUeci. 
New  Orleans,  November  29, 1846. 
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DOCUMENT 


THE  PAY  AND  ALLOWANCES 

To  officers  in  the  army  during  the  years  1812, 1824, 1838,  ^ndthe  pfeserU 

time. 


March  24,  184$. 

Ordered  to  be  printed. 


Wae  Dbpartmbiit^ 

WdshingtoHj  March  93^1816. 

Sir:  In  compliance  with  your  verbal  request,  I  herewith  ttfanstioit  a 
<'  statement  of  tne  allowance  fox  pay,  subsistence,  fbrage,  and  servants^ 
hire,  as  eatablished  by  law  apd  regulatiom,  to  the  officers  of  the  army  and 
each  corps  in  it,  and  of  each  grade,  as  it  was  in  1812,  1824,  and  1838;'^ 
to  which  is  added  a  statement  of  the  same  as  at  present  abthorized. 
Very  respectfully,  your  obedient  servfint, 

W.  L.  MAROY. 
Hon.  H.  L.  Turkey, 

Qiairman  of  the  OommUtee  of  Retrenchment^  Senate. 


Paymaster  General's  Qffice, 
March  21,  1846. 
Sir:  In  Qploij^Uatice  with  th^  6all  of  the  Cifaairman  of  the  Committee  oj 
Retpnchm^,  I  hare  the  honor  to  send  you  herewith  a  ^<  statement  ol 
the  allowance  ibr  pay,  subsistence,  forage,  and  servants'  hire,  as  establish* 
ed  by  law  and  regulations,  to  the  officers  of  the  army  and  each  cotf9  in 
it,  and  of  each  grade,  as  it  was  in  1812, 1824,  and  1838."  To  which  I 
have  ad^ed,  at  your  suggestion,  a  statement  of  the  same  allowances  as^  at 
preseni  authorized. 

BespectfoUy,  your  obedient  servant, 

N,  TOWSON, 


Hon.  W.  Lk  Uaroy, 

Secretary^  War. 


Paymaster  Oeneraii 
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NOTiL 

CnHngerU  aUowances.—AAdHiondl  rations  were  allowed  in  1812  to  tbeeommandiDgf  < 
of  military  posts  and  stations,  and  to  the  fi^enerals  commanding^  separate  armies.  Tbej  werw 
extended,  between  the  years  1812  and  1824,  to  the  qnartermaster  general,  commipsary  general^ 
a^intant  general,  chiefengineer,  chief  of  Ordnance  department,  saperintendent  of  the  militanr 
academy,  and  commandant  of  corps  of  cadets.  They  were  farther  extended,  between  the  years 
1834  and  1838.  to  inspectors  gvneral,  officers  of  the  corps  of  engineers  and  topographical  engt« 
neers,  charged  with  tne  superintendence  of  fortifications  and  other  pttbtic  works,  and  haring 
separate  commands;  superintendent  of  the  recruiting  service,  and  officers  in  command  of 
separate  recruiting  stations;  officers  of  the  quartermaster's  department  in  ebarre  of  districts^ 
and  commissaries  of  subsistence.  Since  the  year  1838,  they  hare  been  reduced,  aad  are  now 
allowed  only  to  the  major  general  commanding  the  army;  to  each  officer  commanding  in  chief 
a  separate  arm^r  actually  in  the  field;  to  the  generals  commanding  the  eastern  and  western 

Seographical  di?isions;  to  the  colonels  or  other  officers  commanding  military  geographical 
epanments;  to  the  commandant  of  each  permanent  or  fixed  post,  garrisoned  with  troops,  iBi- 
dudiiig  the  superintendent  of  the  military  academy. 

One  additional  ration  per  diem,  for  every  five  years,  is  allowed  to  each  officer  of  the  armjr, 
except  general  officers,  by  the  15ih  section  of  the  act  of  July  5, 1638. 

Each  officer  in  the  actual  command  of  a  company  is  allowed  $10  per  month  additional  pa|r 
for  his  duties  and  responsibilities  with  respect  to  ihe  clotkiag,  arms,  andaccoatreaaeatsof  the 
company.    See  act  ot  March  2, 1827. 

Breret  pay  was  allowed  to  officers  commanding  separate  posts,  districts,  and  detacbroenl» 
under  the  act  of  July  6, 1812;  the  allowance  was  restricted  in  1818  to  commands  according  or 
eoual  to  brevet  rank. 

Pay  of  servants  and  forage  can  only  be  received  when  the  private  servants  are  empleyeA 
and  the  horses  owned  are  actually  kept  in  service. 

Patmaiter  General's  Opncs,  March  21,  1846. 

N.  TOWSON,  Pa^nuuHr  OeacraL 
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1st  Session, 


MEMORIAL 

or 

CITIZENS  QF  MARBLEHEAP,  MASS,, 

aoainst 
ne  r^al  of  the  fishing  beunty^  ^ 


March  24,  1846. 
Qidered  U>  lie  oo  the  table,  pmd  be  printed. 


ITo  the  AoMraUe  the  SentUe  and  House  ef  Representatives  of  the  United 
States lef  Ameriom  m  Congress  assembled : 

The  memorial  of  the  subscribers,  owners  of  vessela  engaged  in  theoopl- 
l&shery,  fishermeii  employed  thereia^  and  citizens  c^  Marblehead,  Massa- 
chusetts, W6uld 

Rbspbctfullt  refrbsent: 

That  they  hftvd  observed,  with  miiQh  feeling  and  regret,  the  pr(S3etitatioii 
of  a  biU|iuid  the  recommendation  of  oieafiures  before  your  honorable  body, 
for  the  nboUtion  of  tbo  iouni^  aUowance  to  vessels  employed  in  theicem- 
JisfjLery^  the  bmtiUy  en^  the  esporiatien  of  pickled  fish^  and  Ihe  reduocion  of 
the  duty  provided  by  law  on  foreign  dry  fish;  and,  as  these  are  measoroft 
wj^ich  have  a  vital  bearing  upon  their  btisiness  interests,  audi  the  pnesper- 
ity  ;of  the; fisheries,  th^  deem  it  Ibeir. duty,  respectfully  and  'beidfi^ 
intake  knoiwn  thieic  views  Upon:  them,  with  the  hope  that  the  national  leg* 
i^Uture  wiU  permit  these  view«  4o  havei  ell  ibat  influence  in  its  final  deci- 
sion which  thefaelft of i  their. case aad < the  momentous  nature  and impoxw 
tanoe  of  the  coDtemplated  measures  would  seem  to  demand. 

They  do  not  peoposeito^trotiUe  your  honorable  bodv  with  an  extended 
hifU^ry  ^f  the  rise  aiid  progress  of  the  oodfisberies  of  iiew  England,  otio 
sjtf^  much  in  detail  ihe  mnny  alteraatioos  of  pvoAperity  and  adversity 
which  hav)s,  atiended  them.  It  wUl  1^  sufficient  for  -  their  ftorpode  very 
briefly  toiadvertito  tkiese,aiid  the  causes  which  have  contnbutedto  ot 
had  a  bearing  upon  them. 

The  town  of  liarblebead  ihat  been  ideolified  #ilh  these  pursuits  ;fix>m 
i,tB  first  settlement  ;^  and  ibr  the  long  period  of  nsore  than  tv?o  hundred 
vears^  the  {Mrosecution  of  the  codfishery  has  been  ils  M^/*  and  leading 
business^  and  all  other  branches  of  business  carried  on  in  Ibe  place  have 
been,  and  continue  to  be^  more  or  less  closely  connected  with,  or  dependK 
ant  lUpon,  it  for  pcospecous  employment  and  support 

They  therefore  believe  that  the  scale  of  the  aggngiite  Jtdvaace  of  ibe 

lUichie  &  Htm,  print. 


town  in  population,  pecuniary  resources,  and  pfosperity,  wilt  fairly  indi* 
cate  how  far  lucrative  the  fishing  business  may  be,  with  all  the  protecdon 
and  bounty  which  has  from  time  to  time  been  granted  to  it,  as  a  meana 
of  employment  and  profitable  investment  of  capital. 

During  the  period  of  our  colonial  history,  the  fisheries  had  slowly  ad- 
vanced to  a  healthy  state  of  prosperity,  under  the  fostering  care  of  the 
mother  country ;  so  that,  at  the  commencement  of  the  Revolution,  the 
business  had  reached  a  state  more  prosperous  than  any  it  has  ever  since 
attained.  The  town  of  Marblehead  had,  at  that  period,  ^greater  populch 
tiorij  and  more  wealthy  than  it  now  possesses.  The  close  of  the  Revolu- 
tion found  the  town  a  mere  niin  compared  to  what  it  was  when  the  war 
first  broke  out 

At  the  conclusion  of  peace,  renewed  efforts  were  made  by  onr  citizena 
to  establish  themselves  in  the  business  again,  which  was  continued  for  a 
few  years,  under  the  many  disadvantages  necessarily  attendant  upon  a 
new  government  and  the  deranged  commercial  relations  consequent  upon 
the  then  state  of  things.  The  struggle,  however,  was  of  but  short  dura- 
tion, before  it  became  apparent  that  the  business — always  considered  im- 
portant to  the  commerce  and  resources  of  the  country — could  not  be  prose- 
euted  as  a  means  of  livelihood  unless  some  relief  could  be  obtained  from 
the  government  This  relief  was  souriit  and  granted  for  a  limiied period; 
and  it  was  by  the  aid  of  this  and  the  Elnropean  wars  which  followed,  that 
the  fisheries  once  more  afforded  a  reasonable  return  for  the  labor  and 
capital  employed  in  them.     . 

But,  by  the  combined  operation  of  the  non-intercourse  and  embargo 
acts,  followed  by  the  war  of  1812,  this  state  of  prosperity  soon  disappearea, 
and  the  fisheries,  and  most  of  the  capital  invested  in  them,  were  wellniRh 
annihilated.  It  was  to  remedy  this  state  of  things  that  the  act  of  July 
39th,  1813,  allowing  the  present  bounty  to  veseels  employed  in  the  cod- 
fishery,  and  the  bounty  on  the  exporution  of  pickled  fish,  and  acts  levy- 
ing a  duty  on  the  importation  of  foreign  dry  fish,  were  passed ;  which  acta 
il  is  now  the  object  of  the  propositions  before  Congreas  to  repeal  and 
abolish. 

Your  memorialists  believe  that  had  it  not  been  for  these  enactmente, 
thus  passed  and  provided  for  therelief  of  the  fisheries,  the  buainess  would 
long  since  have  been  abandoned;  for  even  with  the  aid  liind  protection 
thus  afforded,  and  an  unintermpced  continuance  of  peace  for  the  last  thirty 
years,  many  individuals,  and  even  joint  stock  companies,  with  their  capi- 
tal solely  invested  in  it,  have,  after  a  few  years'  trial  of  the  business,  aban- 
ioned  it,  as  ndt  affording,  in  the  aggregate,  a  saving  r^torn  for  the  capital 
and  labor  employed.  And  such  is  the  uncertainty  and  vacillating  sue- 
cpss  attendant  upon  the  best  oiganized  and  well-directed  efforts  for  teking 
the  fish,  (one  year  of  plenty  being  often  succeeded  by  years  of  scarcity,) 
that,  in  repeated  instances,  all  the  capital  embarked  in  the  businesa  has 
been  totally  lost 

^  Aihd  althoqgh  it  has  been  stated  before  your  honorable  body,  in  support 
df  an  eflbrt  to  repeal  Che  aid  and  protection  which  the  present  laws  afiord, 
that  the  poor  fisherman  earns  his  $6^0  for  what  was  called  ,<<  his  three 
and  a  half  monthsMabor/'  yet  your  memorialists  well  know  that  there  is 
BO  tn^th  in  the  assertion.  The  fishermen  of  this  town,  engaged  in  the 
bank  codfishery,  are  usually  employed  from  March  to  (November  and  Oe-^ 
cember,  firom  the  time  they  begin  the  labor  of  fitting  the  vessels  for  sea, 
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xintil  they  retara  to  their  winter  quarters,  being  a  period  of  fiill  eight 
months  on  an  average ;  and  your  memorialists  aver,  from  their  own  per- 
^onal  knowledge^  that  it  is  no  nncommon  occurrence  for  fishermen  to  be 
thus  constantly  toiling  through  all  the  working  portion  of  the  year,  and 
not  earn  a  single  dollar  (bounty  and  all  included)  over  and  above  their 
outfit,  expenses,  and  the  advance  of  a  fewoecessaries  to  their  families 
during  their  absence.  And  it  is  thus  that,  in  seasons  of  scarcity,  it  often 
happens  that  crews  cannot  be  obtained  for  vessels  engaged  in  the  busi- 
ness, except  the  owner  will  first  guaranty  that  they  shall  make  something 
(a  sum  to  be  first  agreed  on)  in  return  for  their  labor,  over  and  above  their 
shares  of  fish,  after  deducting  the  outfits  of  the  voyage.  It  is  true  that  in 
seasons  when  fish  happen  to  foe  plenty,  and  a  good  market  is  obtained  for 
them,  that,  in  such  cases,  both  the  owners  and  fishermen  realize  a  remu- 
nerating profit  for  their  capital  and  labor;  but  this  state  of  things  is  rather 
rare  than  otherwise;  and  such  is  the  uncertainty,  and, as  it  were,  lotterj^ 
nature  of  the  business,  that,  in  looking  around  among  those  who  hav0 
been  engaged  in  it  all  their  lives,  they  cannot  point  dut  a  solitary  owner 
who  has  become  wealthy  from  the  profits  of  the  fishing  business  alane^ 
nor  a  single  fishermany  with  a  family  depending  upon  him  for  support, 
who  has  been  able  to  lay  up,  from  the  earnings  of  the  businessi,  a  surplus 
for  his  old  age. 

But  if  any  doubt  can  be  entertained  of  the  impolicy  and  impropriety  of 
abolishing  the  fishing  bounties,  it  would  seem  to  your  memorialists  that 
there  cannot,  or  should  not,  be  any  as  to  the  effect  of  a  reduction  of  the 
duty  on  the  importation  of  foreign  dry  fish.   Such  a  measure  they  believe 
could  not,  by  any  possibility,  operate  otherwise  than  injurious  to  the 
American  fisheries.    The  cheapness  of  the  pauper  and  other  labor  of  for*- 
«ign  countries,  as  compared  with  the  free  labor  of  the  United  States,  and  ' 
other  causes,  already  enable  importers  to  introduce  foreign  dry  codfish 
into  the  country'in  defiance  of  the  present  duty  of  one  dollar  per  quin-  , 
tal.   If,  therefore,  the  present  duty  on  dry  fish  shall  be  reduced  to  the  con-  ' 
templated  duty  of  twenty  per  cent,  ad  valorem,  such  reduction  will  cause  ' 
large  importations  of  the  article  from  the  neighboring  British  provinces, 
and,  therefore,  as  your  memorialists  believe,  the  measure  cannot  be  other-  * 
wise  than  ruinous  to  the  American  fisheries. 

There  are  other  considerations  of  public  policy  appertaining  to  the  fish- 
•eries,  which  your  memorialists  hope  will  not  pass  unnoticed,  in  deciding 
upon  the  propositions  now  before  your  honorable  body.  It  is  well  known 
that  the  fisheries  of  New  England  have  long  been  regarded  as  a  valuable 
nursery  of  hardy  and  able  seamen ;  and  your  memorialists  believe  that  it 
was  from  this  consideration,  as  much  as  to  provide  for  a  drawback  of  the 
duty  upon  foreign  salt,  that  the  present  bounty  and  protection  to  the  fish- 
ing interests  were  granted.  And  whatever  pecuniary  losses  and  misfor- 
tunes the  citizens  of  this  town  have  been  called  upon  to  endure,  by  em- 
bargoes and  wars,  and  the  uncertainties  and  fluctuating  chs^racter  of  their 
leading  business,  it  is  presumed  they  may,  with  confidence^  refer  to  their 
past  character  and  conduct  in  hours  of  danger  and  trial,  in  ph)bf  that  the 
degree  of  protection  and  aid  which  their  much  loved  country  has  afforded 
to  the  fisheries  has  not  been  wholly  unrequited  by  them.  ^  They  believe 
they  may,  without  indelicacy,  point  to  some  return  on  their  part,  in  their 
services,  sufferings,  and  sacrifices,  for  the  independence  and  honor  of  their 
country  in  both  the  revc^utionary  and  late  wars.  In  the' days  of  the  Rev- 
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olutipii,  nearif  every  able-bodied  citizen  of  th^  town  bore  arms  in  the 
cause  of  the  country,  by  sea  or  land ;  and  in  the  late  war  full  one  thous- 
and men  and  boys  were  engaged  in  the  contest,  mostly  in  the  naval  and 
privateering  service,  a  large  portion  of  whom-^and  many  of  yoqr  mema- 
rialists  among  the  number — were  incarcerated  in  the  prisons  of  the  enemy 
when  peace  crowned  the  efforts  of  their  country  with  success. 

The  pursuits  of  the  fisheries  are  so  intimately  connected  with  their  ed- 
location  and  habits,  and  so  closely  allied  with  all  other  branches  of  trade 
in  the  place,  that  it  is  difficult  for  the  people  of  Marblehead  to  turn  their 
afttention  to  any  other  business,  notwithstanding  the  reverses  and  acci- 
dental losses  tp  which  their  precarious  employment  is  subjected.  Sinc9 
the  commencement  of  the  present  century  forty  three  sail  of  their  fishing 
vessels  have  been  lost  at  sea,  and  twenty  seven  of  the  number  with  aU 
iheir  crews,  consisting  of  full  two  hundred  of  their  unfortunate  fellow- 
iownsmen.  But  in  the  face  of  all  these  reverses,  and  the  &ct  that  expe* 
^ence  will  not  warrant  them  in  ever  expecting  to  reap  anything  more^  at 
best,  than  an  honest  and  hard-earned  livelihood  by  the  business,  yal  they 
are  still  disposed  to  follow  it  under  the  care  and  protection  of  the  govern- 
ment A  large  portion  of'  the  active  capital  of  the  town  is  employed  ia 
the  fisheries,  much  of  which  must  be  sacrificed  if  the  business  is  aban- 
doned ;  and  if  the  aid  and  protection  of  the  government  shall  be  with^ 
drawn,  by  the  passage  of  the  aforesaid  bills,  they  believe  the  inevitable 
effect  of  the  withdrawal  will  be  the  ruin  of  their  business,  when  this  sac^ 
rifice  will  be  unavoidable. 

It  is,  therefore,  in  view  of  all  the  considerations  herein  briefly  set  forth 
appertaining  to  the  rise,  progress,  and  decline  of  the  codfisheries  of  New 
England,  and  more  particularly  with  reference  to  the  bearing  of  said  pro- 
posed measures  upon  the  prosperity  and  business  of  their  own  town,  thai 
your  memorialists  would  most  respectfully  remonstrate  against  the  pas- 
i^ge  of  the  bills  now  before  Congress  for  the  aboliuon  of  the  fishing 
bpunties,  and  the  reduction  of  the  duty  on  foreign  dry  fish,  as  measures 

£  regnant  with  nothing  but  disaster  and  ruin  to  Uie  cod  fishing  business^ 
nd  also^as  they  believe,  to  the  true  interests  of  the  country.  And  with 
the  earnest  hope  that  your  honorable  and  enlightened  body  will  rejecl 
said  proposed  measures,  as  in  duty  bound,  they  will  ever  pray. 

Dated  at  said  Marblehead,  this  28th  day  of  February,  A.  D.  1S4& 

James  Good  win  Thomas  S  wasey 

George  Knight  William  Stacy 

Benjamin  Brown  Samuel  Dodd 

Abel  Gardner  Moses  Severt 

Benjamin  D.  Dipey  Joseph  H.  Collyer 

Jonas  Dennis  William  Fettyblace 
William  P.  Brown                       >      John  Spjnney 

William  Bartoll  John  W.  Chadwick 

Samuel  Dodd,  jr.  Thomas  P.  White 

William  F.  Cloon  Thomas  Gamey 

Jx>hn  Gilley  B.  P.  Dissmore 


Samuel  Sparha,wk  G.  P.  Dissmore 

John  Wljite,3d  Philip  i^ne 

Edward  B.  flarris  Edward  Crowni 

John  E,  &f,  Gilley  James  Dissmore 
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William  Allen 
Richard  Ireson 
William  R  Main 
Richard  H.  Dixey 
George  F.  Pe^ok 
Charles  Blantfield 
Robert  Grouts^  jr. 
John  Proctor,  jr. 
AzorO.  Knight 
John  PJcmanJr. 
Benjamin  G.  P^driek 
Thomas  Gamey,  jr. 
George  Hooper,  jr. 
Ezekiel  Russril 
John  Selman 
Samuel  Goodwin,  2d 
William  D.  Harris 
Thomas  Bowden 
William  Nutting 
James  Goodwin,  jpr. 
Jo.  Simpson 
John  Pitman 
Aaron  S.  Thompson 
William  Haskell 
Hall  J.  Merritt 
Richard  Dixey 
Elisha  Topham 
Nathaniel  Adams 
.Tohn  T.  Gurdner 
Thomas  Felton 
Benjamin  Haman,  sr. 
James  B.  Topham 
Amos  Humphreys 
Henry  Gardner 
James  B.  Elwell 
Joseph  Tuckerijr. 
John  Curtis 
John  Stevens 
Samuel  Blackler 
Philip  B.  Tucker 
William  Tucker,  3d 
Richard  Coswell 
Thomas  Pedrick 
Edward  Dixey 
John  Gilley,  2d 
Moses  Woodfin 
Nehemiah  Stone,  3d 
Ebenezer  Graves,  3d 
Joshua  Goss 
John  G.  Gilbert 
Joseph  Goodwin,  2d 
Jehn  D.  Bowden 


Thomas  Stavens^ 
John  Brown,  3d 
E.  Lee  Hooper 
William  L.  Hooper 
William  Bowler 
Richard  Frost,  3d 
Peter  S.  Bowen 
William  Blackleg 
Josiah  Green 
Samuel  Roui^dy 
William  B.  Pitman 
W.  T.  HaskeU 
James  R.  Chapinaa 
Lewis  R.  Power 
Thomas  Evans    , 
John  Gardner  Jr. 
Henry  F.  Pitman 
Joseph  W.  Stone 
Henry  Paine,  jr. 
Andrew  J.  Ps^ne 
John  B.  Paino 
Edward  Dennis 
Chandler  Russell 
John  O.  Chapman 
Washington  F.  Paine 
Philip  L.  Thorqer 
Thomas  Findley 
Philip  A.  Thorner 
Francis  Hiller 
Thomas  Findley; jr. 
Isaiah  W.  Taylor 
Andrey  Taylor 
Thomas  Stone 
Andrew  Madison 
James  Lefavour 
Samuel  S.  Gravea 
William  Thorner,  3d 
George  Lema^ter 
Thomas  B.  Stone 
Jacob  Wiikins^  jr. 
Henry  3.  Winsiow 
Aaron  Winslow 
Daniel  G.  Wilkins 
Stephen  Quiner^jr. 
Amos  B.  Graves 
'  Jonathan  Blaney 
Joseph  Steu)dley 
John  C.  Blaney 
Samuel  Chiids 
John  C.  Hiller 
John  Goss 
George  B.  HUlet 
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John  B.  Bernard 
William  Thorner 
John  P.  Bailey 
Humphrey  Dennis 
William  W.  Johnson 
John  Quiner 
John  Dixey 
Samuel  Tucker 
George  Cloutman 
N.  Broughton 
J.  Cbamberlin 
Knott  Martin,  3d 
Joseph  P.  Turner 
George  Chamberlin 
Benjamin  S.  Gale 
Jonas  A.  B^ttis 
Ebenezer  S.  Twisden 
William  Fabens 
J.  H.  Brown 
Thomas  Brown 
John  Knight,  3d 
Jonah  Cass 
J.  P.  Smith 
Robert  P."  Stevens,  2d 
S.  P.  Hathaway 
Jonathan  Brown 
Benjamin  Lindsey 
John  Adams 
Chadwell  Tucker 
Thomas  J.  Blackler 
John  Humphreys 
John  C.  Smith 
James  Topham 
Nicholas  Tucker,  jr. 
Joseph  Cloutman 
William  Martin 
Samuel  H.  Brown 
Jeremiah  Roundy 
Brusted  Stuart 
Knott  Martin,  4th 
Nicholas  Tucker,  sr. 
Michael  Powers 
J.  Traill 
Richard  Cole 
N.  R.  Blaney 
John  Bartol,  jr. 
William  Y.  Bartol 
John  Bartol 
Joshua  O.  Bowden,  jr. 
William  H.  Shirley 
Phares  Shirley,  jr. 
Phares  Shirley 


John  Girdler 
Michael  P.  Carroll 
Nehemiah  Stone 
Benj.  Grenn 
Richkrd  H.  Peach 
Joseph  Stone 
Robert  Person 
Benjamin  Allen 
William  Stone 
William^B.  Roundy 
John  Lancy 
William  Frasher 
John  Simonds 
William  E.  Woodfin 
Philip  T.  Woodfin 
Joseph  Yincent 
Benjamin  G.  Hathaway 
John  Frasher 
Stephen  Chapman 
Phill  Call 
Samuel  Cole 
Joseph  Pierce 
Philip  B.  Graves 
Thomas  Chapman 
William  W.  Prichard 
Thomas  Trefiry 
Peter  Savery 
Sans  Standley 
Nicholas  Pitman 
Benjamin  Lindsey 
Daniel  Ballard 
Jon.  Brown,  sr. 
John  C.  Brown 
William  A.  Brown 
Benjamin  Sparhawk 
Richard  S.  Main 
Joseph  Wormstead 
Harris  Silver 
Albert  G.  Weed 
John  Conway 
Amos  Humphreys,  sr. 
John  Goss 
William  Goodwin 
John  High 
Edward  Dixey 
Joseph  C.  Bowden 
Philip  Goodwin 
Thomas  Gilbert 
John -Fisher 
A.  C.  Orne 
Benjamin  Martin 
Joseph  Glass,  sr. 
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William  C.  Martin 
Richard  Graves 
Thompson  Disstnore 
John  P.  Hooper 
Joseph  A.  Hooper 
Benjamin  T.  Hooper 
John  Powers,  jr. 
Isaac  Wadden 
John  Carroll,  jr. 
William  Stacey 
Edwin  H.  Gardner 
John  Caswell 
Richard  Caswell 
William  Bowden,  2d 
Edmund  L.  Barker 
John  L.  Roundey 
George  Barker,  jr. 
Thomas  Barker 
Nathaniel  Lindsey 
John  Clothey 
William  Stanley,  2d 
Samuel  Blackler 
Benjamin  Stevens 
William  A.  Lamprell 
Nathaniel  Daw 
William  Caswell 
William  A.  Haskell 
Robert  Burridge 
George  W.  Shepherd 
Warren  S.  Shepherd 
Thomas  Roundey,  2d 
John  Wilford 
Daniel  Symonds 
J.  K.  Sele 
Nathaniel  Round y 
William  Symonds 
James  Freeto 
John  Romly 


Thomas  Yincent 
James  Freeto,  jr. 
Samuel  Clough 
Henry  A.  Samson 
George  Wilbour,  sr. 
Isaac  Collyer 
William  Rogers 
George  Frost 
Richard  Frost,  jr. 
Samuel  B.  Thompson 
Samuel  Thompson  , 
Thomas  Croutman 
James  Nicholson 
William  Wooldredge 
Thomas  Rouney,  1st 
W.  L.  Stockwell 
J.  C.  Briggs 
George  Bridges 
John  D.  Russell 
Samuel  Chin  , 
Peter  Union 
Richard  B.  Ramsdell 
Richard  Ramsdell 
William  T.  Tiefrv 
Francis  G.  Ramsdell 
James  S.  Bailey 
William  Frost 
Joseph  Severey 
Edward  Homan 
Edward  Homan,  jr. 
Joseph  Homan 
John  S.  Hammond 
Thomas  Russell 
William  G.  Bridges 
Moses  Peachey 
Joshua  O.  Bowden 
John  Bowden 
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MESSAGE 


THE  PRESIDEKT  OF  THE  UNltTSD  STATB3, 

imrm0i^tAfifmlilarf0m4nm0l  4tf€mm  ^  Urn  cmdrf. 


ilARCfi  24, 1646. 

fUa^,  a;i4  order<i4  t6  be  printed. 


in  ilRswer  to  the  inquiry  of  the  Senate,  contained  in  their  resrolutibn  of 
the  17th  instant,  whether,  in  my  <^  judgment,  any  citcumstanees  connect- 
ed with,  or  growing  out  of,  the  foreign  relations  of  this  country,  require 
at  this  time  an  increase  of  our  naval  or  military  force ;''  and,  if  so,  <<  what 
thoae  circumstances  are^^  I  have  to  exptess  the  Opinion,  that  a  wise  pre- 
oantion  demands  sUch  increase. 

In  mj  annual  message  of  the  2d  of  Deceqlber  last,  I  reconim^dded 
to  the  ravorable  consideration  of  Congiesa  an  increase  of  our  naval  fbrcia, 
eipeciaity  of  our  st^uoi  navy,  and  the  raising  of  an  adeq^uate  militaf^  force 
to  guard  and  protect  such  of  our  citi2:ens  a^  might  thmk  propet  to  0mj» 
^te  to  Oregon.  Since  that  period,  I  have  seen  no  cause  to  recall  or  modf- 
itj  tbetse  recommendations.  On  the  contrary,  reasons  eti^t  Which,  in  my 
judgment,  render  it  proper  not  only  that  they  should  be  promptly  carried 
into  eiEect,  but  that  aoditional  provision  should  be  made  for  the  pubtie 
defence. 

The  consideration  of  ^uch  additional  provision  was  brought  foefimsi  ap- , 
piomate  committees  of  the  two  houses  of  Congress,  in  answer  to  cara 
maae  l^  them,  in  reports  prepared,  with  my  sanction,  by  the  Secretary  of 
War  and  the  Secretary  of  the  Kavy,  on  the  S!9th  of  December  dnd  the  Sth  ! 
of  January  last;  a  mode  of  commutfication  with  Congress  not  unusual, 
and,  under  existing  circumstances,  believed  to  be  most  eligible.    Subset  \ 
quent  events  have  confirmed  me  in  the  opinion  that  these  recommenda^ 
tiona  were  proper  as  precautionary  measures. 

It  was  a  wise  maxim  of  the  Father  of  his  country,  that  '^  to  be  prepared  ' 
for  war,  is  one  of  the  most  efficient  means  of  preserving  peace  ;^'  and  * 
that,  <' avoiding  occasions  of  expense  by  cultivating  peace,^'  weshoClId^' 
'<Bemember^  abo,  that  timely  disbursements  to  prepare  for  danger  fre-  , 
quently  prevent  much  greater  disbursements  to  repel  it"  The  general  ' 
Xitekis  A  Bete,priiiicit» 
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29lh  Congress,  |  [  SENATE.  J  [  249  ] 

\st  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


March  25,  1846. 
SubmiUedy  and  ordered  to  be  printed. 


I 

Mr.  Johnson,  of  Louisiana,  made  the  following 

REPORT : 

[To  arcompany  bill  S.  No.  66.] 

2%c  Commiilee  on  Pensions,  to  whom  was  referred  the  bill  for  the  relief 
of  Sally  Roekwood^  report : 

That  the  papers  referred  to  the  comn^ittee  with  the  bill  for  the  relief  of 
Sally  Rockwood  being  chiefly  copies,  the  original  papers  relating  to  the 
application  were  procured  from  the  office  of  the  Uominissioner  of  Pensions, 
to  whom  application  had  been  made  by  the  petitioner  for  relief.  From 
these  papers  the  following  facts  appears 

1.  Sally  Rockwood  shows,  by  an  affidavit,  that  she  was  married  to 
l.odowick  Morgan,  in  Colchester,  <yODiieeticut,  on  the  8th  of  November, 
1802,  ^'  and  that  she  lived  with  her  first  hasband,  the  aforesaid  Lodowick 
Morgan,  in  Colchester  aforesaid,  until  about  the  20th  day  of  November, 
1811,  at  which  time  her  husband  left  her  and  her  family,  and  went  first 
into  Pennsylvania,  then  into  Maryland,  at  w^ich  place  he  went  into  the 
service  of  the  United  States,  and  was  prembtedto  the  rank  of  major  of  the 
first  rifle  regiment  of  United  States  troops,  until  he  died  on  the  I2th  day 
of  August,  1814,  of  wounds  received  in  the  battle  at  Fort  Erie,  as  she 
was  informed  and  believed  ;  that  when  the  said  Lodowick  Morgan,  her 
husband,  left  her, she  had  three  living  children  by  him,  who  are  still  liv- 
ing, and  aged  as  follows :  Almka  M.,  the  wife  of  J.  Stuart,  aged  36 
years  ;  William  L.  Morgan,  aged  34  years  ;.Moses  Morgan,  aged  33  years/' 

This  affidavit  was  sworn  to  and  subscribed  by  Sally  Rockwood,  on  the 
26th  of  April,  1844,  before  Griffith  O.  Griffith,  justice  of  the  peace  iu 
Oneida  county.  New  York. 

2.  James  Morgan,  by  an  affidavit  taken  before  Joseph  Strong,  a  com- 
missioner of  deeds  for  the  city  and  county  of  New  York,  states  that  he 
was  well  acquainted  with  Lodowiek  Morgan  firum  the  birth  of  said  Lodo- 
wick, who  was  an  own  cousin  lo  deponent ;  that  said  Lodowick  was 
born  in  Colchester,  Connecticut.  ^'  That  depo^nent  well  knows  that  said 
Lodowick  was  engaged  in  the  last  war  between  the  United  States  and 
Great  Britain,  having  vii^ited  him  in  1812  or  1813,  while  he  was  stationed 
at  the  West  Battery,  bay  of  New  York,  (now  called  Castle  Garden,)  ia 
the  said  city  and  county." 

3.  Edmund  Matson,  whose  affidftivit  is  taken  before  Edward  Savage,  a 
jtYstice  of  the  peace  for  the  cottiltjri  af  MiddteeaCy  Goadecticaty  swears, 

Hiicliie  &.  Ueiss,  priai* 


• 

<<  that  he  was  acqaainted  with  BenjamiQ  Goodrich,  of  Portland,  State  and 
county  aforesaid,  and  knfw  him  to  be  a  man  of  truth  and  veracity,  and 
that  he  belonged  to  the  United  States  army  during  the  war ;  and  he  far- 
ther declares  that  the  said  Benjamin  Goodrich  informed  him  that  he  waa 
acquainted  with  Major  Lodowick  Morgan,  and  was  with  him  in  the  en- 

Eigement  at  Fort  Erie,  and  knew  him,  the  said  Morgan,  to  be  then  and  there 
lied.  He  further  declares,  that  he,  the  said  Morgan,  was  the  husband  of 
Sally  Morgan,formerly  of  the  town  of  Colchester,  county  of  New  London, 
•and  State  of  Connecticut,  and  now  of  the  town  of  Remsen,  county  of 
Oneida,  State  of  New  York.'' 

4.  Appleton  R.  Park,  clerk  of  the  town  ^f  Colchester,  swears  that  he 
finds  no  record  of  the  marriage  of  Lodowick  Morgan  and  Sally  Morgan^ 
between  1800  and  1805. 

5.  Blisha  Morgan,  whose  affidavit  is  taken  bejfore  Appleton  R.  Park,  a 
justice  of  the  peace  for  the  county  of  New  London,  Connecticut,  swears 
that  he  was  intimately  acquainted  with  Lodowick  Morgan;  that  he 
(Lodowick  Morgan)  moved  to  Maryland  about  the  year  181 1 ;  that  he, 
deponent,  was  at  the  marriage  of  Lodewick  Morgan  with  Sally  Morgan^ 
in  November  or  December,  1802;  th^t  Ihey  bad  three  children,  and  that 
he,  deponent,  '<  understood  that  he  enlisted  into  the  army  during  our  last 
war  with  Engliaind ;  was  an  officer  in  the  service,  and  that  he  waa  killed 
al  Fort  Erie,  near  Buffalo,  State  of  New  York." 

6.  William  Lyman  Morgan,  whose  affidavit  is  taken  before  Ezra  Brown, 
a  justice  of  the  peace  in  Oneida  county,  New  Yoric,  swears  that  he  is  the 
son  of  Lodowick  and  Sally  Morgan;  ibat  his  £ither  left  Connecticut  be- 
fore his  recollection ;  and  be  then  proceeds  to  give  hearsay  evidence  of 
his  father's  Connexion  with  the  aimy^  (k»ath,  &c.  Deponent  then  says : 
<^he  further  declares  that  the  retord  hereunto  annexed  of  the  marriage 
of  his  father  and  his  mother,  and  the  birth  of  his  sister  and  himself,  is  his 
mother's  family  record,  and  has^  b^en  in  her  possession  from  his  earliest 
vecoUection,  and  is  in  the  haad<writing  of  his  father,  he  having  his  father's 
writing  in  his  possession,  which  is. a  precise  resemblance." 

7.  William  Ray,  whose  affikiavit  is  uken  before  the  same  officer  as  thai 
of  William  Ljrman  Morgan,  swears,  that  he  was  a  private  in  Capt.  George 
Beilder's  company ;  that  he  knew  Major  Lodowick  Morgan,  who,  as  her 
vms  informed,  was  killed  at  Port  Erie;  and  says,  *' His  son  William,  now 
befoie  me,  is  a  striking  resemblaace  of  his:  6ther,  (the  above  named 
Lodowick  Morgan,)  so  much  so,  that  the  first  time  I  saw  him,  1  thought 
1  knew  him  from  the  fact  of  his  so  strikingly  resembling  the  said  Major 
Morgan."  He-  adds,  '^  that  he  always  Uioderstaod  Majot  Morgan  was  from 
the  east" 

S.  Holiey  Guitey  whose  affidavit  is  takeh  before  the  same  officer  as  the 
two  last,  swears  that  he  wa&f  a  soldier  in  the  army  during  the  war  of  1812 ; 
that  he  knew  M^or  Lodowick  Morgan,  who  bore  *<  a  striking  resemblance 
of  his  son  William,  now  before  me  "  [himJ]  This  deponent  says  he  was  in- 
formed and  believes  that  Mfjor  Morgan  was  formerly  from  the  State  of 
Connecticut  *  .    • 

On  the  facts  set  forth  in^thefdr^gdng  affidavits,  Sally  Rockwood  ap- 
plied to  the  Commissioner  of  PeiMioi^slbr  a  pension  under  the  act  of 
Congress  of  the  I6th  April,  1816. 

'  It  appears  by  the  records  of  the  frrdaitinry  Deptrtn^ent,  that  Lodowick 
WHkinsoQ  Mx^:gmyoe  thee  84iie  tif  Ma^ytauiil,  was .  proved  to  have  been 


the  ottlfr  cliihi  of  llbj0t  Lodo«pidc  Mmrg^ta ;  and  tbat  the  pension  allowed 
by  law  had  been  paid  for  his  benefit,  before  Sali^  Rockw^'s  iqq>)icatiea 
waamade^ 

By  the  Executive  Jootnal,  vol«  2^  page  100,  it  appears  that  Lodowick> 
Morgan  was  appointed  a  second  lieutenant  of  rhSemen  on  the  3d  of 
Hay,  1808,  from  the  Slate  of  Maryland  At  page  153,  same  volume,  it 
will  be  seen  that  he  was  promoOsd  to  first  Ueuienant  en  the  21st  of  May, 
1809  f  at  page  201,  that  he  was  promoted  to  captain  on  the  1st  of  July, 
1811 ;  ai  page  667,  that  he  was  promoted  to  major  on  the  24eh  of  Jami- 
ary,  1814;  and  at  page  682,  that  he  was  killed  on  the  14th  of  August,^ 
1814 ;  and  tiiat  Oapt.  H.  K.  Graham  was  promoted  to  the  vacaiKsy  ocea- 
mned' by  his  death. 

Bya  eommnnicatbnfiroai  die  Adjutant  GeneraPs  office,  it  appears  by  the 
vecords  that  Lodowick  Morgan  was  appointed  a  Uenteiiant  of  riflemen  on  the 
3d  of  May,  1808,  (the  daile  above  stated,  as  shown  by  the  Executive  Jour- 
nal,) and  that  he  accepted  the  appointment  on  the  29th  of  that  month  from 
ChurobiU,  on  the  easoem  shore  of  Maryland.  By  the  same  communication 
the  following  factaappear :  Lieutenant  Morgan  wasordered  to  Hagerstown, 
Marybtndyon  the  Khh  of  June  1806.  in  November,  1808,  Capt.  Ragan's 
comfany,  Morgan  being  the  %1  lieutenant,  waa  at  Carlisle,  Penn.  In 
January,  1809,  Lieut.  Morgan  embarked  with  his  ccnnpany  at  Annapolis, 
Maryland,  for  New  Orleans,  '^  and  remained  with  the  army,  which  was  en- 
camped on  the  Miasiestppt  river,  below  ^ew  Orleans,  until  some  time  in 
the  fail  of  1809,  when  he  received  a  furiough  from  G^  Wilkinson  on 
account  of  a  broken  leg  received  in  a  duel."  The  embarkation  and  the 
passage  to  New  Orteatis  rest  upon  the  authority  of  General  Gibson,  the 
commissary  general  of  the  army,  who  embarked  with  him.  The  fact  of 
Ihe  duel  is  shown  by  the  testimony  of  Gen.  Jesnp,  the  quartermaster  gener- 
al of  the  army,  who  was  an  officer  in  the  sanae  camp  with  Morgan.  On 
the  liih  November,  1^09,  Morgan  reported  himself  from  Centreville,  Ma- 
ryland, on  fuiiofughv  On.  the  8th  of  March,  1811,  he  reported  himself 
from>  Churchill,  Marylaiid.  (the  place  where  he  accepted  his  appointment 
and  where  he  was  at  the  date  last  mentioned  on  furlough,)  and  stated  that 
he  WBM  then  ready  to  receive  orders.  On  ^e  3Uth  March,  1811,  he  was 
ordered  from  Ghurchiil  to  Norfolk,  Ytrginiaw  On  the  17th  October,  1811, 
he  was  seen  by  Lieut  Col.  Freeman,  who  retained  him  for  duty  at  Nor- 
folk,  and  he  continued  there  till  January  12, 1812. 

The  committee  deem  it  unnecessary  to  pursue  thAie 'details  with  par- 
tteularity  any  farther.  They,  however,  think  proper  to  state  that  Captain 
Ifergan  remained  on  duty  at  the  south  until  May,  1813,  when  he  march- 
ed from  Baltimore  to  Sackett's  Harbor,  under  the  command  of  Major  Dix, 
of  the  14th  regiment  of  infantry. 

To  the  mind  of  any  one  who  compares  the  facts  stated  by  the  applicant 
for  relief,  and  her  witnesses,  with  those  shown  by  the  public  records,  and 
the  officers  of  the  army  who  served  with  Major  Lodowick  Morgan,  it  will 
be  quite  apparent  that  he  and  the  Lodowick  Morgan  who  was  the  hus- 
band of  the  applicant  must  have  been  different  persons.  The  committee 
.  proceed  to  make  such  a  comparison  in  the  briefest  possible  manner. 

1.  Sally  Rockwood  shows  that  she  was  married  to  Lodowick  Morgan 
on  the  8th  November,  1802,  and  that  they  lived  together  in  Colchester, 
Connecticut,  until  about  the  20th  of  November,  1811.  She  does  not  state 
that  she  ever  saw  him  afterwards ;  and  what  she  says  of  his  entrance  into 
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the  military  service,  and  his  death  by  wounds  received  in  battle,  must  be 
fit)m  hearsay  testimony.   % 

On  the  other  hand,  the  pul>lic  records,  and  two  of  the  principal  officers 
of  the  army,  show  that  Lieutenant  (afterwards  Captain)  Lodowick  Morgan, 
was,  from  May,  1808,  till  May,  1813,  in  the  military  service  at  the  south, 
on  duty  or  on  furlough,  and  that  he  had  his  leg  broken  in  a  duel — a  lact 
which  is  too  marked  not  to  be  of  general  notoriety.  This  incident  oc- 
curred in  1809,  near  New  Orleans,  in  Louisiana,  while  Lodowick  Morgan, 
the  husband  of  Sally  Rockwood,  was,  according  to  her  own  affidavit,  liv- 
ing with  her  in  Colchester,  Connecticut 

2.  James  Morgan  swears  that  he  was  acquainted  with  Lodowick  Mor- 
gan from  the  birth  of  the  latter,  and  that  he  visited  him  in  1812  or  1813 
at  the  west  battery  of  New  York.  The  public  records  show  Lodowick 
Morgan,  of  the  riflemen,  to  have  been  in  service  at  the  south  during  the 
whole  year  1812,  and  until  May,  1813,  when  he  marched  from  Baltimore 
to  Sackett's  Harbor.  Mr.  Dix,  of  the  Senate,  states,  in  a  letter  to  the  com- 
mittee, that  he  served  with  him  (Morgan)  in  1813;  that  he  marched  with 
him  in  that  year  from  Baltimore  to  Sackett's  Harbor ;  and  that  it  is  hardly 
possible  he  (Morgan)  could  have  been  stationed  in  that  year  at  New  York. 

3.  William  Lyman  Morgan  refers  to  the  records  annexed  to  the  appli- 
cant's papers,  as  in  his  father's  handwriting,  "  he  having  his  fetifier's 
writing  in  his  possession,  which  is  a  precise  resemblance."  The  com- 
mittee have  procured  from  the  Adjutant  General's  office  several  original 
letters  of  Captain  Lodowick  Morgan,  and  have  carefully  compared  them 
with  the  records  referred  to.  They  do  not  hesitate  to  say  that  the  hand- 
writing of  the  one  bears  no  resemblance  whatever  to  the  dther.  On  the 
contrary,  it  is  not  easy  to  find  two  specimens  of  handwriting  so  entirely 
diflerent  It  is  manifest  that  they  were  written  by  different  persons.  The 
first  of  these  letters  bears  date  the  20th  November,  1812,  at  Fort  Nelson, 
and  is  postmarked  Norfolk,  Virginia;  while  the  records  contain  the  regis- 
ter of  William  Lyman  Morgan's  birth,  which  was  on  the  28th  January, 
1810,  and  must  have  been  subsequently  recorded.  This  birth  occurred, 
and  the  record  of  it  was  probably  made  by  Lodowick  Morgan,  of  Colchester, 
Connecticut,  at  that  place,  w^hile  Lieutenant  Lodowick  Morgan  was  on 
furlough  in  Maryland,  in  consequence  of  an  injury  which  he  had  received 
in  a  duel. 

In  conclusion,  the  committee  consider  all  the  circumstances  of  this  ease 
as  showing,  beyondhthe  possibility  of  doubt,  that  Major  Morgan,  of  the  ar- 
my, and  Lodowick  Morgan,  the  husband  of  Sally  Rockwood,  were  differ* 
ent  persons  ;  and  they  unanimously  recommend  that  the  bill  for  her  relief 
be  rejected. 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  25,  1846. 

Sabmittedj  and  ordered  to  be  printed. 


Mr.  Berrien  made  the  following 

REPORT: 

[To  accompany  bill  S.  No.  131.] 

7%e  OommUlee  on  the  Judiciary^  to  whom  toas  referred  the  petition  of 
John  P.  Skinner  and  the  legal  representatives  of  Isaac  Chreen^  ask  leave 
to  stAmit  thefoUowing  report : 

On  the  4th  of  August,  1836,  John  P.  Skinner  and  Isaac  Green  became 
sureties  on  the  official  bond  of  Thomas  Emerson,  then  recently  appointed 
pension  agent  for  the  Vermont  agency.  Emerson  was  a  defaulter;  and 
in  18^  judgment  was  recovered  by  the  United  States  against  him  for  the 
sum  of  213,690,  and  against  his  sureties.  Of  this  sum  there  has  been 
paid  by  Che  sureties  $8,313  34 ;  and  from  the  residue  of  the  said  judg- 
ment they  have  been  discharged  by  Congress,  for  the  reasons  set  forth  in 
the  act  of  Congress  pftssed  on  the  4th  day  of  February ,  1843.  They  now 
ask  that  the  sum  of  $8,313  34,  paid  by  them  to  the  United  States,  may  be 
feiunded  to  them  on  the  same  ground. 

It  is  clearly  shown  by  the  proofs  in  this  case,  that  at  the  time  of. Emer- 
son's failure,  and  after  his  defalcation  became  known  to  the  government, 
the  whole  amount  of  that  defalcation  might  have  been  secured  to  the  gov- 
ernment upon  property  which  was  perfectly  accessible,  and  to  which,  as  a 
creditor,  the  government  would  have  been  entitled  on  account  of  its  legal 
priority.  The  officers  of  the  government  whose  business  it  was  were 
called  on,  and  urged  again  and  again,  by  the  sureties  and  their  friends,  to 
institute  the  proper  legal  proceedings  to  secure  the  payment  of  this  debt 
out  of  Emerson's  property,  which  was  declined  aM  refused,  or,  at  any 
rate,  wholly  omitted  until  it  was  too  late :  suit  was  not  commenced  against 
Emerson  till  August,  1^8. 

It  is  understood  that,  under  the  attachment  laws  of  Vermont,  on  com- 
mencing a  suit  for  a  debt,  the  property  of  the  debtor  may  be  immediately 
seized  and  held  to  satisfy  the  judgment  when  obtained.  Under  these, 
laws,  suits  were  commenced  and  property  attached  by  Emerson's,  credit- 
ors immediately  on  the  yccurrence  of  his  failure.  The  papers  show 
about  $15,000  worth  Qf  property,  real  and  personal,  belonging  to  Emerson 
at  the  time,  which  coulct  be  reached,  and  was  reached,  by  attachment 
He  had  besides  a  large  amount  of  personal  property  which  it  is  under- 
stood could  not  be  reached  by  attachment,  but  of  which  a  voluntary  as- 
signment  was  made  by  Emerson  for  the  benefit  of  certain  creditors. 
Ritchie  Sl  Heiss,  primers. 
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AH  this  property,  the  committee  suppose,  was  subject  to  the  United 
States  to  satisfy  its  debt,  notwithstanding  any  previous  assignment  or  any 

Srevious  attachments.  By  the  6th  section  of  the  act  of  Congress  of  March 
,  1797,  (voi.  2,  p.  695,)  it  is  expressly  provided,  that  where  any  person, 
becoming  indebted  to  the  United  Sti^t^s  bv  boiid  or  otherwise,  should 
become  insolvent,  the  debt  due  to  the  United  States  shall  be  first  satisfied. 
There  seems  to  have  been  no  doubt  entertained  in  any  quarter  that  the 
debt  due  the  United  States  by  Emerson  was  one  which  had  priority  under 
this  statute ;  and  it  seems  certain  if  the  remedy  had  been  pursued  with 
any  promptness  the  whole  debt  would  have  been  secured.  And  it  is  im- 
possible to  discover  any  just  or  plausible  reason  why  the  urgent  request 
and  demand  of  the  sureties  in  this  case,  that  the  officers  of  the  govern- 
ment would  pursue  the  proper  remedy,  should  have  been  so  long  and  so 
pertinaciously  refused.  It  was  no  more  than  an  ordinary  act  of  justice  to 
the  sureties  that  the  priority  of  the  government  should  have  been  en- 
forced. They  had  no  priority,  and  would  have  had  none  even  if  they 
had  paid  the  debt;  and,  in  this  respect,  they  had  not  the  same  advantage 
which  the  law  gives  to  sureties  oi\  a  custom-house  bond.  It  was  mord 
imperatively,  therefore,  the  duty  of  the  officers  of  the  government  to  have 
enforced  its  right  of  priority,  at  the  earnest  solicitation  of  the  sureties^  and 
for  their  indemnification  and  relief.  Surely  it  cannot  be  the  policy  of  the 
l^w,  or  the  true  policy  of  the  government,  after  the  government  luts  been 
eipres$ly  armed  with  this  priority,  that  its  officers  should  stand  by  and 
see  the  property  of  its  debtor  swept  off  by  private  creditors,  and  thea  tom 
'  lound  upon  insolvent  sureties  apd  hold  them  to  answer^  to  their  utt9r 
rljun.  Surely  it  was  never  intended  to  put  it  in  the  power  of  the  officers 
of  the  ffovernment  to  exercise  at  their  pleasure  this  sort  of  fevoritismon, 
o|le  side  and  oppression  on  the  other.  It  is  believed  to  be  a  safe  and 
aalutary  rule,  that  when  a  debt  due  the  government  fails  to  be  collected 
0J(<the  real  debtor,  through  the  palpable  neglect  or  failure  in  duty  of  its 
own  officers,  it  shall  not  be  collected  of  the  sureties  of  such  debtor,  ttnlesa 
tl^ere  should  be  something  peculiar  in  the  circMU^tfunpes  to  forbid  their 
b^ing  held  excusable  or  dischajrged. 

The  principle  thus  stated  was  recognised  by  Congress  in  an.  act  paaaedL 
on  the  4th  day, of  February,  1843^  by  wbi^ch  the  petitioners  were  d^. 
owged  from  the  payment  of  th^p  sum  then  4ue  upon  the  judgment,  and 
ijL  the  opinion  of  the  committee  applies  eqjuaUy  to  the  sum  previously^ 
collected  by  the  government,  under  the  circum^ti^pces  3tated  ia  this  report.^ 
Tb^y  accordingly  report  a  bilL 
4>     , 
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IN  SENATE  dp  THE  UNITED  STATES. 


March  25,  1846. 

Submitted,  and  ordered  to  be  priDted. 


Mr.  Breese  made  the  following 
REPORT: 

TTie  committee  to  audit  and  control  the  contingent  ea^enses  of  the  Senate 
having  had  under  their  consideration^  according  to  order,  the  resolution 
directing  them  "  to  inquire  into  the  expediency,  practicabiliiy,  andprob' 
able  expense  of  augmenting  the  accommodation  of  the  publio  in  the 
chamber  of  the  Senate^  by  erecting  an  additional  gcMeryy  changing  the 
arrangement  respecting  the  reporters^  or  othenoise,  and  that  they  make 
report  thereon,^^  respectfully  submit  the  foUowing  report : 

The  deficiency  of  space  in  the  Senate  chamber^  for  visiters  during  a 
session  of  Congress,  is  obvious  to  all,  and  has  long  been  a  subject  ol 
common  remark,  and  of  complaint ;  but  no  serious  effort,  within  the 
knowledge  of  your  committee,  has  been  made  to  augment  the  accommo- 
dation.   The  chamber  has  become  a  point  of  great  attraction  to  the  pub- 
lic, and  it  is  very  desirable  they  should  have  as  ample  accommodation  as  its 
dimensions  will  allow.    Alterations  for  this  purpose,  however,  should  not 
be  incautiously  undertaken,  nor  much  expense  incurred  for  them,  for  tha. 
reason,  among  others,  that  it  is  proposed  to  make  such  additions  to  the, 
Capitol  as  will  result,  perhaps,  in  affording  to  the  Senate  a  more  spaciousi 
and  commodious  chamber  in  which  to  hold  its  sittings,  and  the  probable 
conversion  of  the  present  One  into,  a  room  fox  the'  Supreme  Court    The 
committee  understand  that  a  bill  for  this  purpose  is  now  before  the, House 
of  Representatives,  and  may  become  a  law,  in  which  event  the  apartment 
now  occupied  by  the  library  may  be  converted  into  aa  elegant  and  spa-?* 
cious  chamber  for  the  Senate,  affording  every  acco^^n^dation  for.  the  ex- 
pected increase  of  the  members  of  that  body,  for  the  public,  and  for  re- 
porters, for  a  century  to  come.     The  plan  for  this  arrangen^ent,  as  pro- 
posed, is  herewith  exhibited,  marked  A.    To  accomplish  it,  some  years 
will  necessarily  be  consumed ;  and,  in  the  meantime,  the  question  pre- * 
sents  itself,  is  it  important,  in  view  of  this  probable  change,  to  make  any^ 
alterations  in  the  present  chamber;  and  if  any,  of  what  nature,  aad  to ^ 
what  extent?  ,  i 

The  committee  are  disposed,  with  great  distrust  oi*. their  own  judgoient,  > 
to  answer  the  question  in  the  affirmative,  limiting  the  alterations  to  i\^^ 
as  may  seem  to  be  indispensable ;  and  which,  if  made,  will  not  be  useless 
upon  the  conversion  of  the  chamber  into  a  room  for  the  Supreme  Cpurt 

The  attention  of  the  committee  has  been  called  especially  to  the  entire,; 
want  of  ^accQpimodations,  under  present  arrangements,  for  such  ladies ' 

Ritchie^  Heiss, print. 
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89  seek  the  chiMBber  to  listen  to  the  debates.  The  front  seat  of  the  circu- 
lar gallery  (narrow  and  confined  at  best)  is  the  only  space  allotted  to  them, 
and  which  it  is  oftentimes  difficult  to  reach  in  consequence  of  the  crowds 
which  obstruct  the  passages.  It  is  desirable  to  remedy,  so  far  as  practi- 
cable, the  great  inconveniences  to  which  they  are  now  exposed,  and  to  ap- 
propriate a  separate  gallery  to  them,  in  which  they  can  listen  with  plea- 
sure, removed  from  annoying  crowds.  As  to  the  public  generally,  owing 
to  the  limited  space  of  the  chamber,  the  committee  do  not  suppose  ample 
room  can  be  afforded  them.  Some  additional  accommodation,  however, 
can  be  afforded,  and  at  a  trifling  expense. 

As  to  the  reporters,  or  those  who  are  so  denominated—there  being  prob- 
ably not  more  than  six  regular  reporters  employed  in  the  chamber,  and 
ihey  confined  to  the  city  papers— too  much  space,  which  the  public  can- 
not well  spare,  is  allotted  to  them ;  they  having  now  the  entire  front  range 
of  the  marble  gallery  in  the  rear  and  above  the  chair  of  the  Vice  Presi- 
dent. Placed  as  they  are,  where  they^cannot  see  the  speakers,  and  their 
hearing  disturbed  by  the  noise  of  the  crowd  with  which  they  are  in  such 
close  proximity,  the  manner  of  giving  the  debates  and  the  current  busi- 
ness of  the  Senate  to  the  public,  is  necessarily  very  imperfect  and  unsat- 
isfactory. 

The  chamber  itself  having  plain  walls,  few  recesses,  and  a  flat  dome,  is 
admirably  adapted  to  speaking  and  hearing  ;  and,  were  the  reporters  in  a 
proper  position,  a  speech  might  be  given  to  the  public,  by  a.&kilful  steno- 
grapher, precisely  as  delivered.  To  effect  this  most  desirable  object,  the 
committee  would  suggest — if  within  theii;^  province,  under  the  terms  of 
the  resolution  referred  to  them— that  the  number  of  reporters  should  be 
limited,  and  the  accommodation  confined  exclusively  to  bona  Jide  report- 
ers, and  not  accorded  to  mere  letter  writers.  Such  journals  only  as  are 
at  the  expense  of  maintaining  a  corps  of  reporters  to  report  the  debates, 
should  have  seats  provided  for  them,  and  none  others.  Upon  this  subject, 
as  connected  with  the  inquiry,  much  difference  of  opinion  has  heretofore 
existed,  and  difficulties  have  been  met  with  in  attempts  at  harmony.  The 
subject  has  been  examined  and  reported  upon,  by  several  special  commit- 
tees, without  any  practically  beneficial  results,  and  the  whole  matter  now 
rests  in  the  discretion  of  the  presiding  officer,  except  as  to  their  locality. 
By  a  reference  to  the  rules  of  the  Senate,  it  will  be  perceived  that,  on  their 
revision  in  1828,  the  one  numbered  47  regulates  the  admission  of  certain 
persons  on  the  floor  of  the  Senate,  and  provides  that  "  the  reporters  shall 
be  placed  on  the  floor  of  the  Senate,  under  the  direction  of  the  Secretary," 
without  any  restriction- whatever  as  to  number.  In  1838,  a  special  com- 
mittee was  raised  to  consider  and  report  upon  this  rule,  who  reported  a 
substitute,  providing  that  two  reporters  for  each  of  the  daily  papers,  and 
one  reporter  for  each  iri- weekly  paper,  printed  and  published  in  the  city  of 
Washington— whose  names  should  be  communicated  in  writing,  by  the 
editors  of  those  papers,  to  the  Secretary  of  the  Senate — should  be  admii- 
t^,  and  who  should  confine  themselves  to  the  seats  provided  them  on  the 
floor  of  the  Senate.  These  seats  are  understood  to  have  been  near  the 
side  doors,  on  the  right  and  left  of  the  chair.  Many  objections,  not  ne- 
cess^  now  to  be  recapitulated,  were  found  to  exist  to  this  arrangement, 
wheii^'ih  July,  184l,^so  mtrch  of  the  rule  as  admitted  them  on  the  floor  of 
the  Senate  was  rescinded,  and  the  Secretary  was  required  to  cause  suitable 
accommodationa  to  be  prepared  in  the  eastern  or  marble  gallery^  where 
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they  now  are,  **  for  such  reporters  as  might  be  admitted  by  the  rules  of 
the  Senate."  The  Senate  has  not,  up  to  this  time,  prescribed  any  niles 
for  their  admission  ;  but,  consequent  upon  this  report  of  the  committee 
recommending  the  above  change,  was  the  following  order  of  the  24th 
July,  1841,  of  the  then  President  of  the  Senate,  Mr.  Southard : 

"The  report  of  the  committee  having  left  the  arrangement  of  the  re- 
porters under  the  superintendence  of  the  presiding  officer  of  the  Senate, 
let  the  following  rules  be  adopted  : 

"  1.  None  are  to  be  admitted  within  the  reporters' rail  who  are  not  really 
find  bona  fide  reporters ^  to  be  so  certified  by  the  editors  of  the  papers  for 
which  they  report. 

"  2.  The  editors  of  the  daily  papers  in  Washington  are  to  have  two 
reporters.  If  they  issue  a  triweekly,  this  will  not  entitle  them  to  an  ad- 
ditional reporter. 

'*  3.  A  tri-weekly  in  Washington  is  to  have  one  reporter. 

"  4.  No  paper  out  of  Washington  is  to  be  entitled  to  more  than  one  re- 
porter. 

*'  5.  The  desks  will  be  numbered  from  1  to  10. 

"  6.  The  numbers  will  be  drawn  for,  and  if  the  paper  is  entided  to  two 
reporters,  tliey  will  occupy  the  desk  adjoining,  in  addition  to  the  one  they 
draw. 

"  7.  After  the  numbers  are  decided,  let  a  certificate,  signed  by  the  Ser- 
geant-at-Arms  of  the  Senate,  be  given  thus : 

«  No. ,  reporter's  desk. 

"  Admit  the  reporter  for . 

"  If  any  editors  employ  more  than  one  reporter,  they  can,  in  this  mode, 
change  as  often  as  they  see  fit.  These  regulations  have  been  submitted 
to,  and  approved  by  the  committee  on  the  subject  of  reporters," 

On  the  8th  of  September,  1841,  a  new  mode  of  reporting  the  debates 
was  proposed  by  a  special  committee  of  the  Senate  having  this  subject 
again  in  charge.  A  resolution  was  reported,  contemplating  the  employ- 
ment by  the  Senate  of  a  corps  of  reporters,  to  *e  paid  out  of  the  contin- 
gent fund.  This  elicited  three  several  propositions  from  the  three  leading 
publishers  here,  from  which  it  was  ascertained  the  expense  would  range 
from  fouj^to  seven  thousand  dollars  per  annum.  The  same  committee 
also  reported  a  resolution  directing  the  Secretary  of  the  Setiate  to  cause  a 
gallery  for  the  accommodation  of  such  reporters  to  be  constructed  imme- 
diately over  the  chair  of  the  President  of  the  S«  nate.  No  action  was 
had  upon  this  report,  and  the  subject  remains  as  it  wasjeft  by  the  report 
of  July  preceding. 

The  Senate  chamber,  in  its  greatest  dimensions,  is  75  feet  long,  45  feet 
wide,  and  45  feet  high  to  the  apex  of  the  dome ;  and,  in  its  original  design, 
was  fitted  with  a  gallery  above  the  marble  gallery,  supported  by  a  heavy 
attic  colonnade,  and  entered  by  a  stairway  running  up  to  it  from  the  door  at 
the  northeast  angle  of  the  basement.  This  arrangement  was  found  to  ob- 
stmct  the  light  coming  in  froni  the  upper  Windows  of  the  chamber ;  and 
was,  in  consequence,  removed  in  1828,  and  the  present  circular  gallery 
ereced.  The  committee,  believing  it  to  be  expedient  to  incur  some  ex- 
pense, to  afford  as  much  accommodation  as  this  space  will  admit,  and  to 
change  the  arrangement  of  the  reporters,  in  view  of  what  has  been  offer- 
ed in  regard  to  them  and  t^eir  location,  have  consulted  a  distinguished 
architect  (Robert  MillS;  esq.,  of  this  city)  as  toits  practicability  and  proba- 
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ble  expense,  on  the  plan  suggested  by  the  committee,  which  -ihey  wiH 

now  present. 

The  committee  propose  lestoring  the  upper  eastern  gallery  in  a  lighter 
style  of  architecture  than  the  former  one ;  the  columns  supporting  it,  of  the 
attic  order,  to  be  painted  in  imitation  of  those  below.  The  dwarf  iron 
railing  on  the  top  of  the  present  marble  gallery  will  be  removed  to  the 
one  above,  the  stairway  to  it  re-opened,  finished  with  three  or  four  ranges 
of  seats,  and  made  .capable  of  containing  one  hundred  persons  with  conve- 
nience. This  will  be  devoted,  as  heretofore,  to  the  public  generally,  and 
kept  entirely  separated  from  the  present  gallery  below  it.  This  arrange- 
ment will  involve  the  necessity  of  removing  the  portrait  of  Washington, 
which  the  committee  jM-opose  placing  in  the  centre  of  the  circular  gallery 
in  a  leaning  position  against  the  wall.  The  gallery,  designated  as  the 
marble  or  straight  gallery,  the  committee  proix)se  furnishing  in  becoming 
style,  and  devoting  exclusively  to  the  ladies,  and  to  such  gentlemen  as 
may  accompany  them  to  the  chamber.  The  entrance  to  it  will  be  by 
the  door  at  the  head  of  the  stairway  leading  from  the  circular  vestibule 
w^st  of  the  chamber,  and  lighted  by  a*small  opening  to  be  made  in  the 
wall. 

The  chamber  will  then  exhibit  the  appearance  presented  by  the  plan  B. 
'  It  is  proposed  to  remove  the  reporters  to  small  galleries  to  be  construct- 
ed on  both  sides  of  the  chair,  at  the  terminations  of  the  chord  of  the  arch, 
on  a  level  with  the  present  galleries,  as  shown  by  plan  C;  the  small  cir- 
cular spaces  in  the  northeast  and  southeast  corners  indicating  their  posi- 
tion. The  framework  of  these  galleries  will  be  principally  of  iron,  sur- 
rounded by  a  balustrade  in  the  same  style  and  of  the  same  material  as  the 
circular  gallery,  of  which  it  will  be,  in  fact,  but  a  continuation. 

From  this  positipn,  the  reporters  can  see  and  hear  every  speaker  without 
being  incommoded  by  any  noise,  as  their  seats  will  be  separated  from  the 
main  gallery — which  will  be  allotted  to  the  public— by  a  close  screen. 
Fitted  up  properly,  it  is  thought  they  will  in  no  wise  mar  the  beauty  of 
the  chamber,  or  deform  it^  architecture,  and  believed  to  be  far  preferable 
to  the  position  over  the  chair,  as  proposed  by  the  resolve  of  1841,  unless, 
indeed,  the  marble  work  could  be  projected  out,  so  as  to  form  the  gallery. 

To  obviate  the  objection  to  which  the  upper  gallery,  as  originally  con- 
structed, gave  rise — namely,  obstruction  of  the  light — it  is  proposed  that 
a  more  direct  light  be  obtained  bjrthe  construction  of  a  proper  lantern,  by 
which  a  great  and  sufficient  increase  can  be  brought  directly  into  the 
chamber,  without  disturbing  the  present  arrangement  of  the  ceiling,  or  the 
position  of  thechdndelier  suspended  from  it.  This  alteration  can  be  made 
without  interfering  with  the  sessions  of  the  Senate,  and  will  throw  an 
abundance  of  light  into  the  chamber  and  into  the  marble  gallery,  and 
from  a  source  from  which  the  light  should  proceed — the  top  of  the  dome. 
At  present, in  the  language  of  the  Vice  President,  "Senators  complaia 
Very  much  of  their  inability  to  see  the  presiding  officer,  their  eyes,  whea 
turned  in  that  direction,  having  to  encounter  the  glare  from  the  eastera 
windows.''  Sufficient  light  being  afforded  by  constructing  this  lantern, 
that  from  .'those  windows  might  be  entirely  excluded,  the  windows  to 
be  used  only  in  conjunction  with  the  lantern  for  purposes  of  ventilation. 

The  plan  B  exhibits  the  alteration  in  the  dome  for  this  purpose. 

Should  the  Senate  deem  it  advisable,  in  view  of  the  probable  removal 
of  its  jlttiogs  at  no  distant  day  to  some  otljier  part  of  the  building,  as  pro- 
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posed,  still  further  to  increase  the  accommodations,  the  plan  is  perfectly 
feasible,  and  would  consist  in  dropping  the  present  circular  gallery  two 
feet,  and  constructing  an  additional  one  above  it,  with  two  ranges  of  seats, 
and  as  capacious  as  the  present  one. 

Plan  C  exhibits  this  improvement. 

The  committee,  with  that  diffidence  they  should  feel  in  dealing  with  a 
subject  of  this  nature,  would,  nevertheless,  earnestly  recommend  that  the 
marble  gallery  for  the  ladies  be  finished  immediately,  also  those  for  the 
reporters,  the  lantern  light  constructed,  and  the  additional  eastern  gallery 
above  the  marble  gallery  erected  without  unnecessary  delay.  It  is  the 
opinion  of  the  architect  that  these  ioEiprovements  can  be  finished  in  one 
month,  the  Senate  at  the  same  time  holding  its  usual  sessions. 

The  letter  of  the  architect  on  these  points  is  herewith  submitted,  ac- 
companied by  an  estimate  of  the  expense,  which  seems  to  the  committee 
to  be  small  in  comparison  to  the  good  expected  to  be  attained. 

Before  entering  upon  the  subject,  the  committee  called  upon  the  Vice 
President  for  his  views  in  relation  to  it,  whicjh  he  pohtely  furnished.  The 
committee  having  availed  themselves  of  some  of  his  suggestions,  append 
his  letter  as  part  of  this  report. 

In  conclusion,  the  committee  submit,  for  adoption,  the  folldwing  reso- 
lution : 

Resolved,  That  the  committee  to  audit  and  control  the  contingent 
expenses  of  the  Senate  take  prompt  order  for  the  construction  of  an  ad- 
ditional gallery  over  the  marble  gallery,  the  arrangement  of  the  reporters' 
seats  as  proposed  bjithem,  the  improvement  of  the  lantern  light,  and  the 
furnishing  and  preparing  the  marble  gallery  in  appropriate  style  for  the 
use  of  the  ladies :  Provided,  That  the  expense  attending  the  same  shall 
not  exceed  four  thousand  dollars. 


March  9, 1846. 

My  Dear  Sir:  The  Senate  chamber  is  obviously  fast  becoming  too 
small.  The  number  of  Senators  and  public  visiteirs  are  increasing.  In 
order  to  put  off  as  long  ks  possible  the  necessity  and  expense  of  building 
another  chamber,  it  is  desirable  that  every  arrangement  should  be  adopted 
by  which  any  space  on  the  floor  can  be  secured,  and  any  accommodation 
in  galleries  enlarged.  The  changes  directed  by  me  during  the  last  recess 
were  designed,  almost  exclusively,  to  retain,  notwithstanding  the  antici- 
pated addition  of  six  to  the  number  of  members,  their  usual  ease  and 
comfort.  By  cutting  back,  to  the  utmost  limit  which  the  irregularity  of 
the  floor  allowed,  the  platform  ofahe  presiding  officer;  removing  the 
cumbersome  and  noisy  tables  of  the  sergeant-at-arms  and  his  assistant; 
retreating  the  partition  of  the  lobby  some  two  or  three  inches;  narrowing 
slightly  the  raised  platforms  on  which  the  desks  and  chairs  are  fixed ;  and 
getting  rid  of  several  smaller  encroachments,  it  was  found  possible  to  ar- 
range the  present  inner  semicircle  of  seats,  without  cramping  any  one. 
Senators  from  Texas  and  Iowa  will  fill  the  only  places  now  unoccupied. 

The  great  existing  defect  is  the  want  of  adequate  accommodation  for 
the  public.  Another  gallery,  against  the  eastern  wall,  was  once  tried  :  it 
was  taken  down,  because  it  daikened  the  chamber^  and  especially  in  that 
way  incommoded  the  reporters. 


[  251  ]  6 

With  a  view  to  avoid  incautious  alterations,  L  would  suggest  the  expe- 
diency of  consulting  Mr.  Mills,  or  any  other  skilful  architect,  now  in  this 
city.  His  experience  would  no  doubt  at  once  foresee  the  probable  effects 
of  a  proposed  change.  The  ideas  that  occurred  to  mep^after  some  reflec- 
tion, were  these :  ^ 

1.  The  whole  light  of  the  chamber  should  come  from  the  arched  ceil- 
ing. This,  I  am  told,  could  be  effected,  without  difficulty.  No  light 
should  be  admitted  from  the  eastern  windows,  except  perhaps  partially 
from  the  one  immediately  in  the*  rear  of  the  chair.  Senators  complain  of 
their  inability  to  see  the  occupant  of  .the  chair,  because  their  eyes,  when 
turned  in  that  direction,  are  encountered  by  the  glare  from  the  windows. 
To  augment  the  light,  the  heavy  canopy  over  the  chair,  with  all  its  drapery, 
ought  to  be  removed.  A  slight  canopy,  to  aid  the  voice  both  coming  and 
going,  is  all  that  can  be  useful. 

2.  This  improvement,  as  to  the  light  of  the  chamber,  would  at  once 
open  to  arrangements  for  more  roomy  galleries  all  the  space  above  the 
chair  to  the  east ;  even  supposing  the  reporters  to  continue  where  they  are. 

3.  But  the  reporters  occupy  a  very  large  space  which  the  public  can- 
not convenienUy  spare  ;  and  experience  has  proved  that  their  locahty  is 
such  as  to  disable  tiiem  from  exercising  their  really  important  functions 
with  accuracy  and  justice.  They  ought  to  be  on  a  level  with  the  officer 
to  whom  the  Senators  address  their  remarks.  In  order  to  effect  this,  their 
number  should  be  limited  to  six,  under  regulation  that  these  six  should 
be  bound  to  supply  copies  of  their  reports  to  all  the  other  enrolled  report- 
ers, before  distributing  their  work.  The  six  can,  9  think,  be  provided 
with  raised  boxes  on  each  side  of  the  chair,  in  the  space  now  filled  by 
cases  for  the  journals — the  journals  themselves  being  placed  in  the  room 
of  the  Committee  of  Finance  :  these  boxes  should  contain  three  reporters' 
desks  in  each,  should  be  accessible  only  outside,  and  have  no  communi- 
cation with  the  floor.  During  the  spring  and  summer  sessions,  the  stoves 
on  the  lobby  could  be  removed,  and  each  recess  be  made  to  accommodate 
a  single  reporter. 

4.  A  gallery,  with  a  single  bench,  running  the  entire  semi-circle,  and 
protected  by  a  light  iron  raiting,  might  be  constructed  above  the  ladies' 
gallery,  and  just  below  the  cornice.     It  would  hold  sixty  or  eighty  men. 

5.  The  north  and  south  fire  places  in  the  space  behind  the  chair  unne- 
cessarily contract  the  whole  chamber.  I  am  oisposed  to  think  that  they 
do  not,  in  the  coldest  weather,  materially  contribute  to  its  warmth  ;  and 
that  more  would  be  gained  than  lost,  if  the  entire  brickwork  were  removed 
from  each  corner,  and  the  semi-circle  of  open  space  made  complete.  This 
would  afford  abundant  room  for  reporters,  and  more  room  for  members 
from  the  other  house ;  but  it  is  a  heavy  job,  and  would  require  time. 

1  am,  truly  and  respectfully,  yours, 

G.  M.  DALLAS. 
Hon.  S.  Breese, 

United  States  Senate. 
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City  of  Washington,  March  18, 1846. 

Dear  Sir:  Agreeably  to  your  requisition,  I  have  the  honor  to  submit 
the  annexed  plans  and  sections  of  th«  Senate  chamber,  showing  4he  pro- 
posed position  forthe  reporters^  galleries,  and  the  effect  of  the  additional 
lier  of  galleries  for  the  public  accommodation ;  also,  the  manner  in  which 
the  Senate  chamber  may  be  sufficiently  lighted,  so  as  to  dispense  with 
the  light  from  the  windows  on  the  east. 

The  explanations  on  the  drawing  will  render  it  unnecessary  here  to 
enlarge,  further  than  to  state  my  opinion  on  these  several  points  of  ira- 
provemeflt  proposed  by  you,  and  their.cost  in  detail. 

For  the  accommodation  of  the  reporters,  no  better  position  could  be 
given  them,  either  for  seeing  or  hearing,  than  that  selected  by  you,  as  ap- 
pears on  the  plan.  Provision  is  made  here  for  eight  reporters,  four^  on 
each  side.  The  gallery  now  occupied  by  these  gentlemen  may  soon  be 
prepared  for  that  of  the  ladies,  at  small  expense. 

1  have  allotted  a  space,  divided  off  by  a  screen,  on  the  south  side  of 
the  present  circular  gallery,  for  special  purposes  ;  and  to  give  a  better  en- 
trance to  this  and  the  ladies'  gallery,  it  is  proposed  to  open  a  direct  en- 
trance to 'the  present  staircase  from  the  elliptical  vestibule,  and  a 
light  at  the  head  of  the  staircase,  which  may  be  done  without  detriment 
to  the  exterior  wall.  It  will  be  seen  by  the  proposed  arrangement  of  the 
galleries,  that  an  entire  separation  is  made  of  the  entrances  to  those  for 
ladies  and  gentlemen;  and,  should  the  upper  tier  of  galleries  be  carried 
into  execution,  thB  present  middle  stairway  used  for  the  gentlemen's  gal- 
lery may  be  continued  up  to  them.  The  provision  made  in  the  plan  for 
obtaining  light  from  above,  to  take  the  place  of  that  from  the  east  win- 
dows, will  be  found  effectual,  as  the  light  from  this  source  will  be  direct^ 
and  not  borrowtdy  as  is  the  case  with  the  light  now  appearing  through  the 
apertures  in  the  dome.  This  lantern,  while  it  serves  the  purposes  of 
lighting  the  chamber,  will  provide  the  means  of  better  ventilating  the 
room,  (especially  connected  with  the  plan  for  ventilating  the  chamber, 
submitted  some  time  ago  to  the  committee.) 

In  relation  to  that  part  of  the  plan  suggested  by  you,  namely,  adding  a 
second  tier  of  galleries,  (which  will  constitute  the  heaviest'  item  of  ex- 
pense in  the  whole  work,)  permit  me  to  draw  your  attention  to  the  en- 
closed plan  of  improvement  of  the  Capitol,  which  is  now  before  the  Com- 
mittee on  Public  Buildings  of  the  House,  with  the  ostensible  object  of 
considering  the  expediency  of  recommending  the  erection  of  a  new  legis- 
lative hall.  The  plan  submitted  contemplates  carrying  out  the  east  front 
equal  to  that  of  the  west,  and  here  locating  the  new  hall.  In  the  ar- 
rangement of  the  plan  1  have  suggested  a  site  for  a  new  Seriate  chamber ^ 
which  should  possess  all  the  requisites  demanded  for  this  increasing 
legislative  body.  Should  you  think  proper  to  take  the  same  view  of  the 
subject  the  House  has,  and  inquire  into  the  expediency  of  providing  a 
new  Senate  chamber  within  the  walls  of  the  Capitol,  it  can  be  shown 
that,  at  a  comparatively  small  expense,  as  large  a  chamber  as  could  be  de- 
sired to  meet  the  increase  of  Senators  for  a  century'  to  come  may  be  pro- 
vided within  the  west  projection,  where  the  Congressional  Library  is  now 
located.  The  position,  it  will  be  seen  by  the  plan,  is  the  best  for  the  Sen- 
ate ;  the  rotundo  will  then  divide  the  two  legislative  bodies,  and  become, 
what  it  was  originally  designed  to  be,  the  hall  of  the  people. 

Should  it  be  considered  expedient  still  to  add  more  gallery-ipomy  I 
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would  suggest  its  position  to  be  over  that  of  the  ladies,  where  a  gallery 
was  formerly  placed ;  in  which  case  the  present  gallery  may  remain  as 
it  is.  The  straight  gallery  over  the  marble  gallery,  from  its  admitting 
three  ranges  of  seats,  will  hold  as  many  persons  nearly  as  the  circular 
gallery,  which  allows  but  two  ranges ;  besides,  the  cost  of  its  erection 
would  be  much  reduced,  and  certainly  the  architecture  of  the  room  less 
disturbed  by  being  substituted  for  the  upper  circular  gallery. 

But  I  am  encroaching  on  your  time  by  this  digression.  J  will  close 
with  the  estimates  of  the  work. 

ESTIMATES. 

Constructing  reporters'  galleries          -            -            -            -  $250  00 

Altering  and  finishing  ladies'  gallery  -  -  -  -  250  00 
Constructing  upper  tier  of  circular  gallery;  and  lowering  and 

refixing  lower  gallery  -  -  -  -  -  1,260  00 
Constructing  another  gallery  over  that  of  the  ladies'  proposed 

new  gallery              ......  800  00 

Constructing  lantern  light       -            -            -            -            -  600  00 

Improving  stairways    -            -            -            -            -            -  60  00 

Contingencies,  repairs,  &c.     -            -            -            -            -  120  00 

$3,320  00 

Respectfully  submitted  by 

ROBT.  MILLS,  Architect. 
Hon.  Sidney  Breese, 

Senator  Untied  States. 


29th  Congress,  [SENATE.]  [252] 

1st  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


March  25,  1846. 

Sabmitied,  and  ordered  to  be  printed. 


Mr.  T.  Clayton  made  the  following 

REPORT : 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  petition 
of  Willis  Wilson  and  William  W.  Wilson^  grandsons  of  WUlis  Wilson, 
dececued,  make  the  following  report  : 

The  petitioners  state  that  Willis  Wilson,  deceased,  in  the  year  1775, 
enlisted  as  a  soldier,  and  that  he  served  about  three  years  as  a  sergeant ; 
that,  in  the  year  1779,  he  was  appointed  a  lieutenant;  and  that,  in  the 
year  1780,  he  was  ordered  to  the  south,  under  Col.  Buford,  where,  in  the 
battle  of  the  Waxhaws,  better  known  as  Buford's  defeat,  he  received 
twenty-two  wounds,  "  all  in  front,"  and  some  of  them  being  very  serious, 
80  much  so  that  seven  years  elapsed  before  his  wounds  were  sdl  closed, 
and  he  was  enabled  to  do  any  thing  for  his  support.  They  further  state 
^  that  their  grandfather  received  a  certificate  of  commutation  at  the  termi- 
*  nation  of  the  war ;  that  Congress  being  unable  at  that  time  to  pay  him  the 
money  due  on  the  certificate,  he  applied  for  a  pension  as  an  mvalid,  and 
that  the  pension  was  refused  him  unless  he  would  surrender  his  certificate 
of  commutation,  and  that  he  agreed  to  accept  the  pension  on  this  condi- 
tion, and  surrendered  his  certificate.  He  continued  thereafter  to  receive 
his  pension  i)ntil  his  death,  in  1822. 

The  petitioners  now  ask  that  the  commutation,  with  interest,  may  be 
paid  to  them  as  the  grandsons  and  heirsatlaw  of  Willis  Wilson. 

The  petition  is  unaccompanied  by  any  evidence;  but  assuming  the 
facts  stated  to  be  true,  your  committee  are  of  the  opinion  that  the  petition- 
ers are  not  entitled  to  the  relief  they  seek. 

By  the  reseilve  of  Congress,  of  the  7th  June,  1785,  under  which  Willis 
Wilson  was  put  upon  the  pension  roll,  and  drew  his  pension,  it  is  pro- 
vided :  <'  That  no  officer,  who  has  accepted  his  commutation  for  half  pay, 
shall  be  entered  on  the  list  of  invalids,  unless  he  shall  have  first  returned 
his  commutation."  This  proviso  shows  it  to  have  been  the  intention  oi 
Congress  that  no  officer  should  be  entitled  to  both  pension  and  commu- 
tation. The  resolution  on  its  face  presented  to  the  officer  a  case  of  elec- 
tion, and  the  reception  of  the  pension,  by  the  terms  of  the  law,  was  in 
itself  a  waiver  of  all  claim  to  commutation.  But  in  this  case  there  seems 
to  have  been  an  actual  surrender  of  the  certificate ;  thus  assenting  form- 
ally to  the  terms  of  the  law.  The  officer  enjoyed  his  pension  in  content- 
ment  until  his  death,  in  1822.  Congress,  during  the  hfe  of  him  who  had 
Ritchie  (k  Heis5,  primers.     - 
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suffered  in  the  cause  of  his  country,  hear  no  complaint  from  him ;  but 
twenty-four  years  after  his  death,  they  having  rendered  no  service  to  the 
country,  his  grandsons  become  dissatisfied  with  the  provision  which  had 
been  made  for  him,  and  complain  that  injustice  has  been  done  to  him,  and 
they  ask  that  the  commutation  which  was  denied  to  him  may  be  paid  to 
them,  with  interest ;  in  other  words,  that  the  ancestor,  who  had  rendered 
the  service,  should  be  content  with  the  pension  during  his  life,  and  that 
they,  after  his  death,  shall  receive  the  commutation. 

Were  this  an  application  by  the  ofiicer  himself,  standing  in  need  of  the 
assistance  of  his  government,  all  men  would  be  disposed  to  be  liberal 
towards  him.  But  the  question  here  is  not  one  of  liberality,  but  of  strict 
justice.  The  government  being  under  no  legal  obligation  to  the  deceased 
oflScer,  his  grand-children  can  have  no  claim  upon  it.  By  the  resolution 
of  Congress,  Willis  Wilson  had  the  option  given  him  to  take  the  pension 
or  commutation.  He  elected  to  take  the  pension,  and  his  heirs  are  con- 
cluded by  his  choice. 
The  committee  report  the  following  resolution  : 
Jlesolvcdy  That  the  prayer  of  the  petitioners  be  denied. 
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IN  SENATE  OF  THE  UNITED  STATES. 


March  26,  1846. 

Subraiit^d,  and  ordered  to  be  printed. 


Mr.  Johnson,  of  Louisiana,  made  the  following 
REPORT : 

The  CommUtee  on  Pensions^  to  whom  was  referred  the  petition  of  Samuel 
Knight,  jr.,  submit  the  following  report : 

The  petitioner  alleges  that  while  at  work  on  a  monument,  erected  on 
Stage  island,  in  Maine,  in  the  year  1825,  the  foundation  gave  way,  and  he 
fell  with  the  monument,  and  was  so  injured  as  to  become  a  cripple  for 
life.  The  monument  was  erected  by  the  United  States  as  a  landmark, 
it  is  believed,  for  vessels  on  the  coast.  No  pension  ever  havijng  been 
granted  in  such  a  case,  the  committee  recommend  the  adoption  of  the  fol- 
lowing resolution : 

Resolved,  That  the  prayer  of  the  petition  ought  not  to  be  granted. 

Ritchie  &  Heiss,  printers. 
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IN  SENATE  OP  THE  UNITED  STATES. 


March  25,  1846. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  Cameron  made  the  following 

REPORT: 

The  Committee  on  Naval  Affairs,  to  whom  toas  referred  the  petUUm  of  me- 
chanics ^  ^c,  at  the  Washington  navy  yard,  report  that  they  have  exam" 
ined  the  case  with  attention,  and  fully  agree  with  the  report  made  upon 
the  same  subject  by  the  committee  of  the  House  of  Representatives  of 
the  last  session  of  Congress  ;  which  is  hereto  appended,  and  made  pari 
of  this  report. 

The  committee  cannot  express  in  language  too  positive  their  noncoif- 
currence  in  the  demands  of  the  petitioners.  It  would  be  as  unjust  to  the 
government,  as  it  would  be  dangerous  in  precedent,  to  pay  them  for  ser- 
vices not  even  claimed  to  have  been  rendered.  It  was  their  dutv  to  know 
when  their  employment  commenced,  that  all  engagements  for  labor  widi 
the  United  States  cease  with  the  expenditure  of  the  specific  appropriao 
tion  made  by  law  for  the  purpose. 


House  of  Representatives,  February  25, 1845. 

The  committee  have  again  examined  said  case,  with  the  vouchers  and 
evidences  submitted  therewith,  which  they  hereunto  annex,  and  make  a 
part  of  this  re^n,  in  the  following  order,  viz  : 

1.  The  petition  of  the  mechanics,  &c.,  marked  A. 

2.  Letter  from  Secretary  of  the  Navy  to  B.  Kennon,  marked  B. 

3.  Circular  of  B.  Kendon  to  commanders  at  navy-yards,  marked  C. 

4.  Affidavit  of  J.  Germond,  No.  1. 
6.  Affidavit  of  mechanics.  No.  2. 

6.  Affidavit  of  committee.  No.  3. 

7.  Affidavit  of  Wm.  H.  McLean,  No.  4. 

8.  Affidavit  of  mechanics.  No.  6. 

9.  Affidavit  of  T.  Talbert,  No.  6. 

10.  Affidavit  of  traders,  dsc,  No.  7. 

11.  Affidavit  of  S.  Tench  and  others,  No.  8. 

12.  Affidavit  of  butchers,  No.  9. 

13.  Letter  of  J.  H.  Aulick,  No.  10. 

14  Letter  of  W.  W.  Seaton,  mayor  of  Washington,  No.  11. 

And,  lastly,  the  report  from  this  committee  heretofore  made  on  Ike  7lli 
day  of  February,  1845,  No.  12. 
Riiclue  &  Heiss,  print. 
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It  will  be  observed,  by  a  recurrence  to  the  petition,  that  these  memorial- 
ists rely  with  great  confidence  for  the  relief  they  seek  upon  an  appropria* 
tion  made  by  the  26th  Congress  to  pay  the  workmen  on  the  Treasury 
building  and  Patent  Office.  In  the  case  of  the  Treasury  building,  d&c,  the 
workmen  came  before  the  commissioners  and  made  oath  that  they  were  not 
discharged  from  work,  but  only  suspended  for  the  time  being ;  and  to  such, 
and  such  only,  (as  the  committee  are  informed,)  did  the  commissioners 
make  an  allowance.  The  mechanics  at  the  navy -yard  were  discharged ; 
and  whatever  inducements  were  held  out  to  them  of  future  employment, 
by  the  President  and  other  officers  of  the  government,  was  wholly  gratui- 
tous, and  not  justified  by  any  law  or  precedent  The  committee,  therefore, 
recommend  that  the  petitioiiefs  have  leave  to  withdraw  their  petition. 


A. 

ITo  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled, 

mie  petition  of  the  undersigned,  mechanics  and  laborers  in  the  navy -yard 

of  Washington, 

■08T  RESPBOTFULLY  RSPBE8BNTS : 

That  your  petitioners,  and  others  for  whom  they  are  authorized  to  act, 
"have  been  employed  in  the  several  workshops  of  the  navy-yard,  for  various 
Jieriods  of  time. 

That  on  the  19th  of  October,  1843,  at  noon,  without  previous  notice, 
your  petitioners  and  their  fellow  laborers  were  summoned  to  hear  a  general 
order,  the  purport  of  which  was,  that  the  public  works  on  which  they  were 
employed  were  to  be  suspended,  and  their  employment  cease;  which  order 
was  carried  into  effect  on  the  same  day. 

That  your  petitioners  were  ftirther  informed  by  the  officer  in  command, 
Vhat  ^'  he  was  authorized  to  say  that  this  order  was  not  to  be  considtred  a 
-smMhargb,  but  merely  a  suspension  of  work,  which  would  be  very  soon 
resumed.^^  This  was  communicated  to  your  petitioners  by  Capt  Saunders, 
of  the  yard. 

Your  petitioners  were  led  to  understand  that  the  order  was  in  conse- 
quence ^>{  a  temporary  deficit  of  funds,  which  would  be  very  soon  pro- 
vided—it being  now  but  the  first  quarter  of  the  fiscal  y6ar.  Relying,  there- 
fore, on  these  assurances,  which,  they  donbt  not,  werd  then  made  in  good 
&ith,  they  continued  patient  for  a  tinle  without  work.  The  winter,  how- 
ever,  approached,  and  their  mtonffof  livitag  were  exhausted,  which  con- 
strained your  petitioners  to  seek  other  means  of  support;  and,  as  some  of 
their  number  were  removing  their  chests  firom  the  yard,  intending  to  leave 
the  city,  they  were  prevented — not,  indeed,  iiHrcibly,  but  by  the  asswance 
that  the  sale  of  material  in  the  yard,  then  about  to  take  place,  would  afford 
a  sum  adequate  for  the  resumption  of  the  worky  and  Ibr  which  your  peti- 
tioners were  told  to  hold  themselves  in  readiness.  The  sale  took  place ; 
the/ttiMb  were  raised;  but  no  p^ari  of  them  was  used  to  give  employment 
'leyottr  fetitionen. 
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Tour  petitioners  next,  by  their  committee,  waited  on  the  President,  who 
was  pleased  to  consider  their  case ;  aad,  by  a  special  messenger,  returned 
them  for  answer,  that  he  ^^  fully-  expected  within  three  days  their  work 
would  be  re^upied,^^ 

Your  petitioners  weie  again  disappointed.  Their  &milies  were  ^^ 
upon  their  hands  to  be  supported ;,  their  funds  had  become  exhau^st)^ 
The  mechanics  in  the  other  cities  had,  ere  this,  supplied  themselves  wi|^ 
hands  for  the  winter,  so  as  to  make  it  hopele$s  to  find  employment,  thei:^ 
even  had  they  the  means  of  removal.  Under  these  circuo^st^nces  oi  dis- 
tress, your  petitioners  passed  the  winter,  oompelled  to  resort  even  to  tl^ 
sweeping  of  the  streets,  and  other  similar  employment— not  often  the  lot' 
of  an  industrious  Ani^rican  mechanic. 

The  suflfering  of  some  of  your  petitioners  was  very  great;  having  be^a 
written  to,  to  come  from  a  distance^  they  did  so,  and  brought  their  families, 
at  a  heavy  expense,  beinf^  assured  of  employment/or  at  least  a  tear.  To 
such,  it  proved  a  case  of  peculiar  hardship. 

Your  petitioners  being  at  this  time  in  debt,  through  the  disappoint* 
ments  of  last  winter,  and  in  view  of  the  increased  expense  of  the  present 
one,  do  npw  respectfully  and  earnestly  pray  your  honorable  bodies  to  con- 
sider their  case,  and  (as  is  the  practice  in  large  and  respectable  i>riv^te 
establishments,  as  well  as  in  the  public  works  of  other  nations,  and  as  waa 
done  in  the  case  of  the  laborers  upon  the  Treasury  building  and  Patent 
Office  in  1840,  and  on  many  other  occasions)  make  an  appropriation  from 
whicTi  your  petitionera  may  receive  pay  for  the  time  they  were  kept  by 
the  officers  of  the  government  in  this  state  of  suspense. 

Your  petitioners  submit  the  accotnpanying  papera  in  evidence  of  their 
claims,  and,  as  in  duty  bound,  will  ever  pray. 


William  H.  Ivey 
William  T.  Johnson 
W.  H.  Custis 
Addison  Ij.  Davii 
Horatio  Aakward 
William  H.  McLea^ 
Thomias  Talbert 
Thomas  Stokes 
Benjamin  Swain 
William  H.  Burdine 
John  Holroyd 
Thomas  Crawther 
Thomas  B.  Cross 
Jno.  D.  Bland 
Thomas  W.  Jones 
John  Martell 
Samuel  Keithley 
•     George  Wilson 
Benjamin  S.  King 
Combs  Greenwell 

December^  1844. 


Hwry  Le«by 
AntOQip  Catalano 
Daniel  Page 
Lawience  A.  Tuell 
John  Johnston 
John  3.  CastQl 
John  Keithley 
Benjamin  Goddard 
John  Gates 
John  Price 
John  Suit 

Thomas  Manning    ^ 
Washington  Duvall 
Adam  Write 
John  Smith 
William  Talbot 
William  J.  Burneston 
Robert  Padget 
John  Gibson. 
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Navt  Dbpartmbnt, 

October  18, 1843. 

Sir  :  The  appropriation  for  ^  Increase,  repairs,"  &c.,  being  nearly  ex- 
hausted, you  will  be  pleased  to  direct  the  suspension  of  all  work  under  the 
control  of  your  bureau,  chargeable  thereto.  Tou  will  also  cause  to  be 
discharged  <ms  many  of  the  workmen^  and  others  employed,  as  possible. 

No  more  materials  are  to  be  received  under  contract  than  the  depart- 
ment is  absolutely  bound  to  take. 

I  am,  very  respectfully,  yours, 

DAVID  HENSHAW. 
Capt  Bu  Kennon, 

Chief  of  the  Bureau  of  Construction^  Sf'c. 


liAYY  Department, 

January  20, 1845. 

A  true  copy  from  the  records  of  this  office. 

ORRIS  A.  BROWNE, 

CUef  Clerk. 


C. 

Circular  to  the  commandants  of  the  navy-yards  ai  Portsmouihy  Boston^ 
New  Yorkj  Philadelphia^  Washington^  and  Norfolk. 

Bureau  of  Coi^struction  and  EduiPBfBNT, 
October  18,  1843. 

Sir  :  In  accordance  with  directions  from  the  department,  you  will  sus- 
pend, until  otherwise  ordered,  all  work  at  the  yard  under  your  command, 
chargeable  to  the  appropriation  for  increase,  repairs,  &c.,  with  the  excep> 
lion  of  work  on  vessels  in  commission,  and  ordered  to  be  put  in  commis- 
sion, and  discharge  the  workmen  now  employed  thereon, 
lam,  very  respectfully,  your  obedient  servant, 

B.  KENNON, 


I  certify  that  the  above  is  a  true  copy  from  the  records  of  the  bureau. 

RICHARD  DEVENS, 

Chief  Clerk. 


^\ 
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No.  1. 

Affidavit  of  Jacob  Oermmd. 

District  op  Columbu,") 
County  of  Washingion,^^^' 

Jacob  Germond  deposeth  and  saitb :  That  this  deponent  was  employed 
in  the-navy  yard  as  a  mechanic  in  1843 ;  that  it  is  within  his  knowledge 
that  men  were  sent  for  from  a  distance^from  New  York  and  from  Phila- 
delphia—to come  here  and  work  in  the  navy  yard^  with  the  promise  of  em- 
fihymentfor  at  least  a  year  ;  that  this  deponent  was  authorized  to  write 
to  a  man  in  New  York  to  come  on  here  to  work  in  the  yard,  and  to  assure 
him  of  at  least  a  year's  employment ;  that,  on  these  assurances,  the  man 
came  on  and  brought  his  ramily,  at  an  expense  of  S40,  (according  to  his 
statement,)  but  was  suspended  from  work  when  a  little  more  than 
half  the  year  had  expired,  and  incurred  the  expense  of  removal  back  to 
New  York  again.  And  this  deponent  believes  that  this,  or  a  similar  dis- 
appointment, happened  to  many  others. 

JACOB  GERMOND. 

Subscribed  and  sworn  to  before  me,  this  25th  day  of  December,  1844. 

JAMBS  MARSHALL,  J.  P. 


No.  2. 

Affidavit  of  mechanics. 

District  op  Columbia,") 
County  of  Washington^y^' 

We,  the  undersigned,  mechanics  and  laborers  in  the  navy-yard  in  said 
District,  solemnly  swear  that  we  were  employed  in  the  said  navy- yard,  in 
the  month  of  October,  1843;  that,  on  the  I9th  day  of  that  month,  we, 
with  many  others,  were  suddenly  discharged  without  any  previous  no- 
tice ;  that  soonf  after,  we  were  assembled  and  addressed  by  Captain  Saun- 
ders, of  the  yard,  who  informed  us  that  he  was  ^<  authorized  to  say''  that 
the  men  so  dismissed  were  not  to  consider  themselves  discharged^  but 
merely  suspended^  and  that  they  would  be  very  soon  re- employed  ;  and 
this  assurance  induced  us,  and  we  believe  many  others,  from  seeking  em- 
ployment elsewhere. 

William  H.  McLean  Francis  Jenkins 

George  H.  Atcherson  Richard  Cook 

W.  H.  Burdine  Thomas  Wilson 

William  J.  Burneston  Dennis  Callaehan 

Ignatius  Howe  William  D.  Heinline 

William  T.  Johnson  Joseph  J.  Berkely 

Edward  F.  Lewis  H.  T*  L.  Wilson 

Harhian  Yan  Risser  William  Smith 

^''' Henry  Gee    ,  Alfred  Burdine 

James  H.  Gordon  John  Cox 


\ 


Dominick  Sheny  John  Cannon 

William  Willis  James  Rollings. 

Thomas  S.  Luxon 

The  above  named  25  persons,  signers  to  the  above  affidavit,  appeared 
personally  and  subscribed  their  names  in  my  presence,  and  made  oath  that 
the  same  is  trae,  before  me,  this  26th  day  of  December,  1844. 

JAMES  MARSHALL,  J.  P. 


No.  3. 
Affidavit  of  eommiitee. 

District  of  GoLUMBiii,  ) 
County  of  Washington^  \  ^^' 

We,  the  subscribers,  mechanics  and  laborers  in  the  navy-yard  in  said 
District,  do  solemnly  s\i^ear  that  we  were  of  the  number  of  mechanics 
turned  out  of  the  employment  of  the  government  in  October,  1843 ;  and 
that,  after  being  kept  in  a  state  of  suspense  concerning  our  re-employ ment 
for  some  time,  we  were  appointed  by  our  fellow-mechanics  a  committee  to 
wait  upon  the  President  of  the  Dnited  States,  in  order  to  learn  whatpros- 
pect  there  was  of  our  being  re-employed.  We  accordingly  waited  on  the 
President.  He  was  pleased  to  promise  us  an  early  answer  by  a  special 
messenger.  Soon  after,  James  Lawrenson,  esq.,  met  us  at  the  navy  yard 
engine-house,  as  a  messenger  from  the  President,  and  informed  us,  in  an- 
swer to  our  application,  that  we  should  be  very  soon  re-employed — within 
three  days,  and  perhaps  sooner.  In  consequence  of  which  assurance, 
we  (and  we  believe  many  others)  were  kept  in  a  state  of  suspense,  and^ 
prevented  from  seeking  employment  elsewhere. 

HORATIO  AUKWARD, 
W.  H.  OUSTIS. 

The  above  named  Horatio  Aukward  and  William  H.  Custis  personally 
ai^ared  before  me,  and,  having  subscribed  their  names,  made  oath  that 
the  foregoing  affidavit  is  true.  Given  under  my  hand  and  seal,  this  26th 
day  of  December,  1844. 

JAMES  MARSHALL,  /  P.  [l.  s.] 


No.  4. 

AfidavU  of  Waiiam  H.  McLean.' 

District  op  Columbia,')      , 
County  of  Washington^  y^  \ 

William  H.  McLoan  deposeth  and  saith :  That  be  was  employed  as  a 
finisher  in  the  navy-yard  in  said  District,  in  1843,  and  was  dismissed  from 
work,  with  other  mechanics,  in  the  month  of  October  of  that  year ;  that 
this  deponent,  after  wilting,  for  9  time  in  expectation  of  ve*employment  in 
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vain,  procured  the  consent  of  the  President  to  use,  for  his  own  benefit,  a 
pair  of  bellows  and  an  anvil  belonging  to  the  government,  while  suspend- 
ed from  public  work  ;  that  at  the  time  the  Secretary  of  the  Navy  was 
writing  the  order  for  the  bellows  and  aavil,  he  assured  deponent  that  the 
mechanics  should  very  shortly  be  set  to  work  again,  and  i^hich  assurance 
kept  them  in  daily  expectation  of  being  re-employed. 

WILLIAM  H.  McLEAN. 

Subscribed  and  sworn  to  before  me,  the  subscriber,  this  26th  day  of  De- 
cember, 1844. 

JAMES  MARSHALL,  /.  P. 


No.  6. 

AfidkT^U  of  fnechanics^aMUiofud,  -^  , 

District  op  Columbta,  1     . 
Uauniy  of  Washmgiorij^    * 

We,  the  undersigned,  mechanics  and  laborers  in  the  navy-yard  in  said 
District,  do  sdemnly  swear  that  we  were  among  the  persons  suddenly 
discharged  from  work  in  said  yard  in  October,  1843 ;  that,  after  being 
kept  in  a  state  of  suspense  for  some  time,  we  appointed  a  committee  to 
wait  on  the  President  to  inquire  of  him  whether  the  works  in  the  yard 
would  soon  be  resumed  again.  This  committee  reported  that  the  Presi- 
dent had  promised  to  present  the  subject  to  his  cabinet,  and  would  send^ 
an  answer  to  the  yard  by  a  messenger.  Accordingly,  a  meeting  was  held 
at  the  navy-yard  engine  house  soon  after,  to  hear  the  answer  of  the  Presi- 
dent; at  which  meeting  James  Lawrenson^  esq.^  appeared,  and  stated  to 
the  meeting,  in  our  presence  and  hearing,  that  the  President  had  sent  us, 
by  him,  the  assurance  that  the  men  ahotild  be  employed  again  within 
three  or  four  days,  and  perhaps  sooner ;  and  further  ttie  deponents  say  not. 

William  Cook  Enos  Berkely 

Samuel  Armistead  John  H.  Wilkison 

James  Burgess  James  T.  Boiseau 

John  Martell  James  T.  Peake 

James  Booth         .  James  Wetherall 

George  McCuIley  Alison  Kid  well 

Edmund  B.  Duvall  Jas.  Rollings 

Thos.  Wilson  Richard  Cook 

Benjamin  Booth  Michael  A.  Robb 

Charles  Mills         ^  H.  C.  Greenfield 

Joseph  Bartley  William  H.  McLean. 
William  T.  Johnson 

Sworn  to  before  me,  the  subscriber,  one  of  the  justices  of  the  peace  for 
Washington  county,  D.  C,  this  3d  day  of  January,  1845. 

JAS.  CRANDELL,  /.  P. 
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No.  6. 

Affidavit  of  T.  Talbert. 

District  op  Columbia,')      . 
County  of  Washington^  y 

Thomas  Talbert  deposeth  and  saith :  That  he  was  among  the  mechanics 
employed  in  the  navy-yard  in  said  District  in  1843,  and  who  were  dis- 
missed from  the  public  works  in  the  month  of  October  in  that  year ;  that 
this  deponent,  after  waiting  for  a  long  time  in  a  state  of  suspense  for  em- 
ployment, was  at  length  determined  to  seek  for  work  elsewhere,  and^  whea 
in  the  act  of  removing  his  tool-chest  from  the  yard,  Lieutenant  Boyle  dis- 
*suaded  this  deponent  from  doing  so,  in  terms  amounting  almost  to  a  com- 
mand, and  at  the  same  time  assured  this  deponent  that  the  public  works 
would  very  soon  be  resumed  in  the  yard.  This  deponent,  thereupon, de- 
termined not  to  remove  his  chest 

THOMAS  TALBERT. 

Subscribed  and  sworn  to  before  me,  this  25th  day  of  December,  1844. 

JAMES  MARSHALL,  J.  P. 


No.  7. 


Affidavits  of  traders^  ^c.^  at  the  navy  yardy  who  supplied  the  discharged 
workmen  with  family  necessaries  j  ^c. 

Washington  County,  D.  C,  m; 

We^  the  undersigned,  inhabitants  and  traders  at  the  navy-yard  of  the 
aforesaid  District  of  Columbia,  do  upon  oath  say :  That,  from  the  month 
of  October,  1843,  and  for  several  months  afterwards,  [we]  sold  drygoods 
and  groceries  to  the  following  persons,  viz :  mechanics  and  laborers  who 
were  discharged  from  employment  at  the  navy.yard,in  the  city  of  Wash- 
ington, on  the  19th  of  October,  1843,  under  a  full  confidence  of  the  assu- 
rances from  the  Executive  that  they  would  be  shortly  re-employed ;  and 
they  yet  remain  debtors  to  us  largely,  and  wholly  unable  to  liquidate 
them ;  and  had  we  not  credited  them,  many  families  of  industrious  me- 
chanics must  have  suffered  for  the  common  necessaries  of  life. 

S.  E.  Smith  R.  M.  Combs 

J.  Call,  (shoe-dealer)  Thomas  Thomley. 

Subscribed  and  sworn  to  in  the  presence  of 

JAMES  M.iRSHALL,  /.  P. 
January  28, 1846. 


No.  a 

Affidavit  of  &  Tench  and  others. 

DiBTRiCTOP  Columbia^  \.      ..^ 

Washington  county,     S 

We,  the  undersigned  I  mechanics  and  laborers  emidojred  in  the  Wash* 
ingtod  navy-yard,  in  said  District,  do  certify,  on  oath,  that  we  were  em- 
ployed in  said  navy  yard  firom  the  25th  day  of  May,  in  the  year  1842,  to 
the  5th  day  of  August^  1842,  without  receiving  any  pay  during  that  time ; 
that  we  were  informed  that  the  funds  appropriated  for  the  purposes  om 
which  we  were  employed  had  been  expenaed ;  but  if  we  thought  propw 
ta  continue  at  work,  in  anticipation  of  an  appropriation  by  Congress,  we 
would  be  continued  until  the  appropriation  was  made.  We  continued  at 
w^rk  in  the  yafd,  and  after  the  general  appropriation  was  made  we  !•« 
cenred  ou(  pay* 

S.  Tench  Thomas  Goss 

George  Sherman  William  T.  Johnson 

Samuel  Armistead  Thomas  Kelly 

Horatio  Aukward  William  Bury 

lames  Thos.  Boiseau  William  H.  ivey. 

Sworn  to  and  subscribed  before  me,  this  29th  day  of  January,  1845. 

JAMES  MARSHALL,  /.  P. 


No.  9. 


J^ffldavU  of  the  butchers  at  the  navy-yard^  relative  to  crediting  the  dis- 
charged tDorkmen^  i^c 

District  OP  CoLUBiBiA,^ 
Couniy  of  Washington,  >      ' 

We,  the  undersigned,  butchers  at  the  navy-yardof  the  aforesaid  county 
«nd  District,  do,  upon  oath,  state :  That  we  credited  the  following  persons, 
vis :  mechanics  and  laborers,  from  and  after  the  month  of  October,  1843, 
and,  for  several  months  after,  sold  them  meats  u  pon  credit,  to  a  considerable 
amount ;  and  that  we  credited  them  npop  the  faith  of  the  assurance  of  the 
Executive  that  they  would  be  soon  again  re*employed ;  and  had  we  not 
credited  them,  we  believe  their  fiunilies  must  have  suffered  for  a  subsist- 
ence fix)m  day  to  day, 

DAVID  RAWLINGS, 
JOHN  MURPHY, 
FREDERICK  SPEI8BR. 

Subscribed  and  sworn  to  on  the  28th  of  January,  1845. 

JAMES  MARSHALL,  Jl  Pi 


No.  1(K 
L£iter  from  J.  Eti  A^Rek^  eammandant  ef  the  yard. 

Navy-yard,  Was/Ungt&n^  Deeimbtr2S]  1644i 

OknrtEMmH:  In  reply  to  your  note  of  the  !Mth  inslantj  arirfngfof  me  a 
flttttement  of  facts  in  relation  to  the  clidoi  of  the  mechcuiies  of  tiie  ufat^ 
y«khf,  I-  hate  to  state  that  thej  Were  diseharged,  by  ordfer  of  th^  de^punttiett^; i 
on  the  t9th  of  October,  1843,  suddenly,  md  without  any  previoiia  notio^} 
Ihere  tras,  hdwever,  a  strong  desire  expressed  to  me  by  the  Pir^ideni  and^ 
flto  Chief  of  the  Bnrean  of  Constroctton,  Bqvipment,  dtc.',  that  the  vtotki 
al^lbaiir  on  the  slbop  St  Miary's  and  iron  steamer,  should  be  immediately 
resiimM^  but,  finding  that  the  necessary. fiinds  could  no^^ be  had  from' 
tM^  tIMistiryj  I  was  ordered  to  ^11,  at  public  auction;  a  Ifkut  quantity  of 
old  copper,  and  other  condemned  materials,  to  raise  means  fexpressl)r  fi^ 
the  purpose  (as  I  understood,  and  the  workmen  were  led  tobelicTe)  of 
giving  tnem  re-emidoyment.    l*he  sale  took  place  on  the  20lk  November. 
About  $45,000  was  so  raised;  one^^half  of  which,  I  was  assured  by  the 
President,  it  was  his  wish  and  intention  should  be  allotted  «to  this  yard. 
This  sum,  it  was  believed,  would  be  sufficient  to  continue  tti^work  until 
Con^;i^$  should  have  met  and  h|ul  time  to  make  further  approfNriations. 

B)it, ^though  this  assurance  was  made  in  perfect  gdda  faith,  it  was 
nevef  realized.  The  President  did  not  find  it  in  his  power  to  accomplish 
his  wishes.  The  money  was  thrown  into  the  general  fimds  of  the  treas- 
ury ;  and,  instead  of  the  workmen  being  benefited  by  this  operation,  fiiom 
which  they  had  formed  such  high  hopes,  it  only  served  to  mcrease  their 
distress,  by  causing  them  to  remain  here  in  a  state  of  suspense  until  the 
aea^n  was  so  far  advanced  thfl^t  there  could  be  little  prospect  of  their  beii^ 
alft'e  to  obtain  employment  elsewhere  for  the  winter ;  the  whole  of  whictt' 
they  were,  consequently,  compelled  to  pass  in  idleness. 
I  am,  very  respectfully,  your  obedient  servant, 

J.  H.  AdLICK,  CMmiifkMU. 

Messrs.  Bigelow  and  Peugh, 

Washingt&ny  D.  C. 


) 


No.  11. 
Letter  frtm  W.  W.SfBoUm^mag^  of  Washi^^ 

WABHiNCProN,  Z>scemier  2^,  1844. 

Gbntlrm B^ :  Unofficial  testimony  will  not  weigh  much,  I  fear,  in  the 
case,'|H)a  have  before  Congress ;  but  I  cannot  withhold  ftom  you  a  state- 
ment of  the  circumstances  which,  it  appears  to  me,  give  the  petitioners  an 
equitable  claim  for  reMe£ 

When,  in  the  auttAiin  of  last  year,  the  work  on  the  new  ships  building 
at  the  navy -yard  was  suddenly  suspended,  and  the  workmen  (many  of 
them  recently  brought  hither  from  a  distance)  were  so  unexpectedly  de- 
prived of  their  employment,  my  relation  to  them,  and  the  sympathy  which 
ibe  hardship  of  their  case  naturally  inspired,  induced  me  to  call  on  the 
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Piei$ldMit|  a^d  on  €6mmodore  Ketmon,  (ch^ii  Chief  of  the  Bareati  of 
Oofi^^trlictidii,)  to  see  if  anything  conid  be  dotie  to  restore  the  men  to 
work,  and  avert  the  suffering  which  mnst  attend  a  stoppage  of  their  wages. 
The  President  (who  had  not  before  heard  of  the  suspension  of  the  work) 
manifested  a  good  dealof  interest  in  the  case ;  hoped  it  would  be  but  tem- 
porary, and  promised  to  consult  the  Secretary,  and  learn  the  cause  of  the 
stoppage,  and  see  if  arrangements  could  not  be  made  to  set  the  men  to 
woTK  again.  Commodore  Kennon^s  feelings,  also,  I  found  quite  excited 
by  sympathy  for  the  situation  of  the  men,  and  earnest  in  hi^  hopes  of  ob- 
taining their  restoration  to  their  employment  He  did  not  doubt  that  some 
arrangement  would  be  authorized  by  the  Secretary  (whom  he  promised 
to  see  on  the  subject^  for  resuming  the  work  in  the  yard — work  which  he 
said  m^3t  be' completed ;  and  if  the  men  were  finally  discharged,  and 
allowed  to  go  away,  th'ey  obuld  not  be  readily  got  back  again  after  fupds 
were  provided  for  continuing  the  work,  and  the  public  interest  would  suf- 
fer injury  as  well  as  the  men.  I  had  one  or  two  subsequent  interviews 
with  the  commodore,  and  he  repeated  the  sam6  views,  adding :  ^<  Let  the 
men  hi^ve  a  little  patience ;  we  are  taking  measures  to  restore  them  to 
work,  or  letting  them  work  on  credit;  and  they  will  before  long  be  re- 
stored." Not  long  afier^  some  refuse  materials  (copper^  d^c.)  were  sold, 
with  the  view^  as  1  understood,  of  protiding  fiinds  to  continue  the  work ; 
but  1  believe  the  proceeds  were  diverted  by  the  Secretary  to  other  objects. 
And  then  I  was  told  that,  as  Congress  was  near  at  hand,  and  the  work 
must  be  compteledi  they  would  doubtless  make  an  early  appropriation  for 
the  object  1  waa  privy  to  the  legislation  which  took  place  afler  Congresa 
met,  as  I  sought  and  bad  conferences  with  membws  in  both  houses, 
endeavoring  to  expedite  the  appropriations  for  which  the  men  had  been 
induced  to  wait,  and  which  were  pressed,  I  know,  by  members  them- 
selves, with  that  view ;  but,  as  all  these  cijrcumstances  are  fiilly  known  to 
the  honorable  chairman  of  the  Committoeon  Naval  Affidrs  in  the  House 
of  RepiesentativeSf  and  of  Finance  in  the-Senate,  it  is  unnecessary  for  me 
to  be  nuHre  particular. 

I  have  thus  hastily,  and  aa  briefly  as  I  could,  given  you  a  statement  of 
what  came  withifl  my  knowledge  in  regard  to  the  suspension  of  employ* 
ment  in  the  navy- yard,  and  the  disposition  evinced  by  the  Executive  re* 
spiting  it;  and  remain^ 

Re^welAiUyy  yours, 


Messn.  Biocfcow  and  Fboohi  Washington. 


W.  W.  SBATON, 


No.  13- 

February  7, 1846. 

TA«  Cam^mUte  an  Nm9al  Affairs^  to  whom  teas  referred  the  petition  ef 
William  U.  inejr,  and  thirty  eight  others ^  mechanics^  ^c,  submit  the 
fallowing  rqpori: 

It  appears  that  during  the  summer  and  autumn  of  1843,  the  petitioners, 
and  oUiers  for  whom  they  act,  Ivere  employed  as  mechanics  or  day-labor- 
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era  in  the  workshops  at  the  navy-yard  at  Wadiiogton ;  that>  on  the  19th 
day  of  October,  of  the  same  year,  at  noon,  thejr  were  summoned  to  hear 
a  general  order  from  the  Navy  Department^  which  was,  in  the  words  (oh 
lowing,  viz : 

'<  Bureau  of  Construction  and  Eciuipmbnt, 

"  October  18,  1843. 

<<  Sir  :  In  accordance  with  directions  froni  the  department,  you  will  sus- 
pend, until  otherwise  ordered,  all  work  at  the  yard  under  your  command, 
chargeable  to  the  appropriation  for  increase,  repairs,  &c.,  with  the  excep- 
tion of  work  on  vessels  in  commission,  and  ordered  to  be  put  in  commis- 
sion,  and  discharge  the  workmen  now  employed  thereon. 

"  I  am,  very  respectfully,  your  obedient  servant, 

"  B.  KENNON. 

^<  To  the  Commandant  of  the  navy -yard  at  Washingian.^^ 

[A  similar  order  was  addressed  to  the  commandants  of  the  yards  at 
Portsmeuth,  Boston,  New  York,  Philadelphia,  and  Norfolk.] 

That,  in  conformity  with  said  circular,  and  without  any  previous  notice^ 
the  petitioners  were  forthwith  dismissed  from  work,  and,  at  the  same  time, 
were  informed  by  the  officer  in  command  that  he  was  authorized  to  say 
to  them  that  this  order  was  not  to  be  considered  as  a  discharge,  but  merely 
as  a  suspension  from  work,  which  would  be  very  soon  resumed. 

In  this,  however,  the  petitioners  were  disappointed  ;  and,  after  being 
kept  in  a  state  of  suspense,  without  emplo]rment,  for  a  considerable  time, 
they  appointed  a  committee  to  wait  on  the  President  to  ascertain  if  the 
work  at  said  navy-yard  was  soon  to  be  again  resumed. 

IHie  petitioners  received  for  answer,  through  James  Lawrenson,  esq., 
that  he  was  authorized  by  the  President  to  assure  them  that  they  should 
be  again  employed  within  three  or  four  days. 

Relying  on  these  assurances,  the  petitioners  waited  with  great  patience 
until  their  means  of  living  became  exhausted,  when  they  were  compelled 
to  seek  credits,  which  were  humanely  granted  to  them  by  the  butchers, 
grocers,  and  others,  during  the  inclement  winter  season,  for  support  of 
themselves  and  families ;  and  for  which  credits  then  obtained  they  are 
now  indebted^ 

It  is  under  these  circumstances  the  petitioners  make  their  application  to 
Congress  for  an  appropriation  to  compensate  them  for  the  time  while  they 
remained  idle  and  unemployed  by  the  government 

The  committee,  after  a  patient  and  full  investigation  of  the  whole  sub- 
ject, fully  sympathizing  with  the  memorialists  in  their  disappointments 
and  pecuniary  embarrassments,  cannot  believe  it  their  duty  to  reconunend 
the  passage  of  any  law  for  the  relief  sought  by  the  petitioners.  Hundreds 
of  others  have  undoubtedly  been  discharged  from  the  public  service  mb 
suddenly  and  unexpectedly  as  these  memorialists,  and  who  would  be 
equally  entitled  to  relief. 

Entertaining  these  views,  the  cotnmittee  consider  that  it  would  be  estab- 
lishing a  dangerous  precedent  for  future  legislation  to  recommend  any  ap- 
propriation for  the  relief  sought  in  this  case ;  they  therefore  ask  to  be  dis- 
charged from  the  further  consideration  of  the  subject. 
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IN  RELATION  TO 

The  expediency  of  increasing  the  military  defences  of  the  comitry. 


March  25,  1846. 

Ordered  to  be  primed. 


War  DfiPARTMraiT, 

December  29^  184fi. 

Sir':  I  herewith  return  to  you  th€  resolution  which  you  sent  to  me  on 
the  23d  instant.    The  recommendations  in  my  report  to  the  Presiderit  of 
the  29th  ultimo  have  reference  to  a  permanent  peace  establishment.     Un- 
der any  circumstances,  lam  convinced  that  our  seacoast  and  northern  fron- 
tier should  have  a  larger  force  stationed  on  them  than  they  now  have,  or 
the  department  can  now  place  there  by  any  pr6per disposition  it  can  make 
of  the  regular  army  at  this  time.  The  nnmber  of  troops  now  in  Texas  can- 
not, under  present  circumstances,  be  lessened.    There  ought  not  to  be 
less,  indeed  I  think  there  should  be  more,  troops  on  the  Indian  frontier.: 
Should  the  suggestions  in  the  report,  to  increase  the  rank  and  file  of  con^ 
panics  to  sixty-eight  or  eighty-four  privates,  be  approved  by  Congress  and 
carried  out,  there  would  be  a  disposable  regular  force  for  the  forts  and  for- 
tiflcations  on  the  seaboard  arid  northern  and  western  frontiers ;  but  this 
force  would  not  furnish  adeqiiate  garrisons  in  case  of  an  apprehended  at- 
*tack.     Besides,  it  would  require  some  months  to  raise  the  men,  incorpo- 
rate them  in  the  old  regiments,  and  get  them  in  pK)sitioni     Should  this  > 
suggestion  meet  with  fsivor,!  still  think  that  authority  should  be  given  to 
the  President  to  accept  the  services  of  volunteer  companies,  squadrons^ 
battalions,  regiments,  and  State  troops,  for  a  term  not  exceeding  oneyeur. 
Our  situation  may  be  such  that,  for  the  mere  purpose  of  defence,  these 
volunteer  troops  or  militia,  to  the  number  of  fifty  thousand,  may  be  need- 
ed.    Under  th«  direction  of  the  Executive,  the  number  actually  received' 
would  be  regulated  bycireumstaiices.    The  present  fortifications  on  the* 
seaboard,  as  well  as  temporary  defences,  which  must  be  resorted  to  in  ease- 
of  threatened  hostilities,  imrst  be  garrisoned ;  and  the  number  I  bavem^n^ 
tioned,  in  addition  to  our  regular  force,  unless  it  wil^  greatly  increasedy 
would  certainly  not  be  moretbaR  sufficient  to  put  the  country  in  a  reason- 
able state  of  security  in  case  of  a  war  with  Great  BHtain.    On  the  nertfv-^ 
era  frontier,  where  there  are  now  stationed  otily  about  four  himdfed  bjA^ 
eighty  men,  provtrion  Miould  be  madef  for  ptecing,  on-  the  sherte&t'iK>liee» 
a  force  equal  to  that  in  Gaaad^^  which <sould  be  brought  to  assail  thet  firoa<- 
tier  if  hostilities  fmrrf.that  qwaTtcf  shi^uW  fee  reasotiably  apprehended.  There*^ 
areat  this  time  abo«t»evteii  thousand  regular  British  iroop»in  that  province, 
lehould  |>ref«r,  in  case  it  was  necessary  to  call  in  the  aid'oflheimiliHa  fe!^ 

Kilcnie  &  Hei&i,  prim. 


the  defence  of  the  country^  to  obtain  the  troops  required  by  the  accept 
ance  of  volunteers  rather  than  by  the  present  mode  of  making  a  requisi- 
tion on  the  executives  of  the  States,  and  leaving  it  to  them  to  raise  the 
number  required  by  draughts,  &c. ;  though  it  is  probable  that  in  most  in- 
stances the  number  required  by  the  latter  mode  would  be  volunteers. 
Volunteers  would  be  liKely  to  do.more  effective  service  when  first  called 
out,  than  draughted  militiamen.  1  would  respectfully  refer  you  to  the  acts 
of  Congress  on  this  subject  [See  vol.  9,  U.  S.  Laws,  chap.  470,  session 
of  1836 ;  chap.  1219,  session  of  1839.] 

In  relation  to  raising  additional  regiments,  I  refer  you  to  my  views  as 
expressed  in  my  report  to  the  President,  and  by  him  sent  to  Congress. 

In  reference  to  a  peace  establishment,  I  would  recommend  two  new  reg- 
iments, if  the  suggestion  to  increase  the  rank  and  file  of  the  present  com- 
panies should  not  be  favorably  received.  In  the  present  aspect  of  our  for- 
eign affairs,  this  mode  of  augmenting  the  regular  force  of  the  country  com- 
mends itself  to  my  judgment.  These  regiments,  should  they  be  raised, 
are  to  be  in  addition  to  the  troops  proposed  to  be  raised  to  garrison  the 
chain  of  posts  to  the  Rocky  mountains. 

With  this  communication  I  send  to  you  a  statement  from  the  geftieral 
commanding  the  army,  containing  his  views  of  the  number  of  troops  re- 
quired to  man  the  fortifications,  &c. 

With  a  view  to  give  you  full  and  authentic  information  in  regard  to  the 
several  matters  embraced  in  the  resolution  which  you  sent  to  me,  I  have 
required  statements  from  the  Engineer  and  Ordnance  Bureaus,  and  here- 
with transmit  them  to  you.  It  is,  in  my  opinion,  important  that  the  in- 
formation, in  all  its  details,  as  set  forth  m  these  documents,  should  not  be 
made  public.  '  I  trust  the  committee  will  concur  in  the  propriety  of  this 
suggestion. 

I  forbear  to  reiterate  the  suggestions  in  the  report  of  the  Chief  Engi- 
neer, in  regard  to  the  fortifications,  temporary  defences,  &c.,  but  commend 
them  to  the  favorable  consideration  of  the  committee.  The  appropriatiorfs 
which  he  suggests  are  large,  but  not  more  so  than  the  safety  of  the  Coun- 
try requires  in  the  contingencies  he  contemplates.  The  increased  ex- 
penditure upon  permanent  works  is  an  outlay  that  must  be  made  in  the 
cpurse  of  a  very  few  years,  and,  in  my  judgment,  sound  policy  indicates 
that  it  should  be  in  the  power  of  the  government  to  expend  immediately, 
what,  under  other  circumstances,  might  be  allotted  to  such  objects  for  two 
or  three  years.  It  will  b^  recollected  that  the  costs  of  the  permanent 
works  will  not  be  increased  by  accelerating  the  completion  of  them.  The ' 
same  remarks  are  also  applicable  to  the  expenditures  for  armaments,  ord- 
nance stores,  d&Q.  But,  if  it  should  be  deemed  inexpedient  by  the  com- 
mittee to  present  to  Congress,  at  this  time,  the  large  appropriations  sug- 
gested in  the  reports  of  the  Chief  Engineer  and  the  officer  at  the  head  of 
the  Ordnance  Bureau,  or  if  there  would  be  likely  to  be  a  considerable  de- 
lay in  getting  a  bill,  making  such  {appropriations,  through  Congress,  I 
would  respectfully  recommen4.  that  the  appropriations  for  fortifications 
and  for  annaments  a^d  munitions  pf  war^  asked  for  in  the  estimates  al- 
ready submitted  from  this  department,  should  be  granted  without  delay, 
and  that  the  restriction  which  confines  the  expenditure  of  them  to  the 
fiscal  year  should  be  so  far  removed  as  to  allow  a  resort  to  them  at  once. 

It  is  considered  important  that  the  work  on  forts  and  fortifications 
sl^ould  be  prosecuted  with  vigor,  and  at  the  eegrli^st  practicable  period  > 
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and  that  the  deportment  should  know  what  means  it  can  command  in  the 
course  of  a  few  months,,  that  it  may  forthwith  make  preparatory  arrange- 
ments for  using  them.  It  is  equally  important  that  it  should  be  at  once 
apprized  of  the  means  which  will  be  placed  at  its  disposal  for4he  armament, 
ordnance  stores,  &c.,  now  wanting  to  make  up  a  full  supply.  Consider- 
able time  is  required  to  fabricate  heavy  ordnance,  &c.,  and  preparations 
cannot  be  safely  made  in  anticipation  of  the  necessary  appropriations. 
Some  of  the  materials  require  to  be  pmvided  several  years  before  they  are 
in  the  best  condition  for  use.  The  estimates  for  fortifications,  &c., already 
made,  have  exclusive  reference  to  permanent  works,  some  of  them  not 
begun,  and  others  in  no  state  of  forwardness.  With  all  practicable  des- 
patch, it  will  require  more  than  a  year  to  complete  them.  Should  the 
points  they  are  designed  to  cover  and  protect  be  threatened,  the  defence 
of  them  will  depend  on  temporary  works,  and  these  will  require  consid- 
erable expense.  For  these,  no  estimate  has  been  submitted.  The  precise 
character  of  these  temporary  defences  cannot  be  designated,  nor  can  it  be 
now  determined  where  they  will  be  wanted.  I  would  recommend  that  a 
considerable  sum  for  these  purposes  should  be  placed  at  the  discretion  of 
the  Executive.  If  not  needed,  it  would  not  be  used.  In  my  opinion, 
two  or  three  hundred  thousand  dollars  might  properly  be  appropriated  for 
these  objects.  In  case  of  war,  or  threatened  attack,  a  much  larger  sum 
would  be  necessary. 
.  Very  respectfully,  your  obedient  servant, 

W.  L.  MARCY, 

iSecretary  of  War. 
Hon.  Thomas  H.  Benton, 

Chairman  Committee  on  Military  Affairs^  Senate. 
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8Dbmiit€d,  and  ordered  to  be  printed. 


Mr.  Jarnagin  made  the  folIowiDg 
REPORT : 

[To  accompany  bill  S.  No.  135.] 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  menuh 
rial  of  Pierre  ChouteaUf  jr.,  and  others^  praying  for  the  conjirmation  of 
their  title  to  a  certain  tract  of  land  situated  in  the  Territory  of  loWQf 
and  knoxvn  as  the  "  Dtibnfiie  clainh^^  ask  leave  to  report  : 

This  claim  was  presented  to  Congress  by  the  Secretary  of  the  Treasury 
on  the  23d  day  of  June,  1812,  but  has  not  hitherto  been  acted  upon.  The 
report  of  the  commissioners  upon  the  claim,  and  the  letter  from  the  Gen* 
eial  Land  Office  transmitting  the  same  to  Congress,  are  as  follows : 

"  Treasury  Department, 
"  General  Land  Office^  June  23,  1812. 

^  Sir  :  I  enclose  a  copy  of  a  report  of  the  land  commissioners  at  Si. 
Louis,  directed  to  be  made  by  the  sixth  section  of  the  act  of  Congieaii 
page  310  of  the  volume  of  Land  l«aws. 
**  And  have  the  honor  to  be,very  respectfully,  sir,  your  obedient  servant, 

«  EDWARD  TIFFIN. 
'^  Hon.  Jeremiah  Morrow, 

<<  Chairman  of  the  Land  Committeef  H.  R.^ 


At  a  sitting  of  the  board  of  commissioners  for  ascertaininff  and  adjust- 
ing  land  claims  in  the  Territory  of  Louisiana,  held  at  St  Louis  on  the 
20th  September,  1806,  were  present  a  full  board,  to  wit :  John  B.  C.  Lu- 
cas, Clement  B.  Penrose,  and  James  Lowry  Donaldson,  commissiooecs. 

Julien  Dubuque  and  Augusle  Chouteau  claim  a  tract  of  one  hiuidisdl 
and  forty-eight  thousand  one  hundred  and  seventy  six  arnens  of  land, 
situate  on  the  river  Mississippi,  at  a  place  called  the  Spanish  Mines,  aboui 
four  hundred  and  forty  miles  from  St.  Lonis,  forming  in  superficies  loi  ex- 
tent of  about  twenty-one  leagues.  They  produce,  first,  a  petition  by  the 
said  Julien  Dubuque  to  the  Baron  de  Carondelet,  praying  for  the  peace* 
able  possession  of  an  extent  of  land  of  about  seven  leagues  on  the  west 
side  of  the  Mississippi,  beginning  at  the  heights  of  Maquauquitois  to  the 
heights  of  Mesquabynanques,  being  in  front  on  aaid  river  about  tevMi 
BiiclMC  4^  Stte,  priaiciB. 
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itipuIatioD  there  is,  was  but  for  temporary  personal  protection,  and  which 
has  not  been  otherwise  validated  as  a  title. 

"  Such,  in  substance,  is  the  objection  made  by  Mr.  Gallatin,  while  Sec- 
retary of  the  Treasury.    (See  vol.  I  Laws  U.  S.,  p.  662.) 

<<  The  report  adverse  to  the  claim  made  by  Mr.  Smith,  chairman  of  the 
Committee  on  Public  Lands  in  the  Senate,  in  l84l-'2,  (see  Senate  Docs. 
vol.  5,  No.  34T,)  assumes  essentially  the  same  ground  as  Mr.  Gallatin,  and 
regards  the  Indian  contract  as  a  personal  privilege  to  Dubuque  to  work 
the  mines;  the  governor's  concession  but  an  affirmance  of  this  power; 
that  the  right  was  acquired  without  consideration,  and  died  with  the  per- 
son. That  the  Indians  had  no  right  to  sell  the  lands,  and  that  it  was  the 
policy  of  the  Spanish  government  not  to  sell  its  mines,  &c. 

<<  The  committee  believe  it  a  formidable  answer  to  this  objection,  thai 
no  precedent  or  example  can  be  found  of  stick  grant  of  personal  privUegs 
in  the  use  of  lands  being  made  up  between  the  Indians  and  the  Spanish 
government,  in  the  whole  history  of  the  provincial  administration  in 
Florida  and  Iiouisiana. 

<<  It  is  well  known  that  the  Spanish  authorities  scrupulously  respected 
the  Indian  possession  and  right  of  occupancy.  And  though,  like  the  gov- 
ernment of  the  United  States,  they  claimed  a  reversionary  interest  in  aU 
the  Indian  lands  within  their  provinces,  yet  practically  in  a  diminished 
tense  from  that  claimed  by  the  United  States,  inasmuch  as  tliey  indulged 
the  Indians  with  a  power  of  sale  to  individual  white  men,  subject  to  a 
ratification  of  title  by  the  government  authorities  of  the  province. 

<<  Such  sales  in  the  Attakapas,  upon  the  Mississippi  river,  the  Red  river, 
and  in  the  Floridas,  were  common,  and  such  have  been  conirmed  by  the 
boards  of  land  commissioners,  by  Congress,  and  by  the  courts  of  the 
United  States,  in  numerous  instances. 

<<  Now  in  this  sale  of  Dubuque,  it  is  shown,  by  his  contract  with  the 
Indians,  ^  that  they  sell  and  abandon  to  him  all  the  coast  and  the  contents 
of  the  mine  discovered  by  the  wife  of  Peosta,  so  that  no  white  man  or  In- 
dian shall  make  any  pretension  to  it,  without  the  consent  of  the  Sieur 
iulien  Dubuque.' 

«  Whatever  of  uncertainty  there  may  be  in  the  description  of  boundary, 
and  however  inartificial  the  language,  as  compared  with  our  legal  forms  of 
conveyancing,  yet  the  terms  are  amply  comprehensive  to  convey  a  fee 
simple.  They  sell  and  abandon  to  him,  or  sell  and  delivet possession  to 
kim,  of  all  the  coast  and  contents  of  the  mine  discovered,  &c;  It  is  fiuni- 
liar  to  all,  that  the  Creoles  of  Louisiana  call  the  shores  of  the  river  the 
coast.  This  sale  to  Dubuque  of  all  the  coast  and  contents  of  the  nune, 
Scc.y  is  equivalent, in  description,  to  all  the  lands  and  hereditaments  upon 
the  bank  of  the  river,  situated  at  the  mine  discovered  by  the  wife  of  Pe- 
osta. 

«  This  locality,  let  it  be  remembered,  was  then  within  the  territory  of 
the  Fox  tribe  of  Indians,  remote  from  surveys  and  settlements,  whereby 
more  definite  calls  are  made  ;  and  so  continued  till  the  treaty  of  the  21st 
of  September,  1832. 

"  It  a  right  of  occupancy  and  temporary  personal  security  wf.s  all  Du- 
buque sought,  it  cannot  be  questioned  but  he  had  fully  obtained  both  of 
the  Indians,  who  alone^  at  the  time,  had  the  right  and  power  to  grant  them. 

^  In  such  view  of  the  case,  and  to  such  end,  it  is  obvious  his  psUlioiii 
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to  the  Spanish  g^overnor  ^ras  a  useless  thiug,  and  the  governor's  conces- 
sion a  nullity. 

*^  To  avoid  this  conclusion,  and  to  show  some  object  and  purpose  of  th|3 
governor's  concession,  Mr.  Gallatin  asserts  that  the  Indian  grant  was  only^ 
*a  personal  permission  (to  Dubuque)  to  work  the  lead  mines  as  long  as  he 
^ould  rem.tin  ;'  and  that  the  governor's  grant  was  only  *  the  peaceable 
possession'  of  a  tract  of  land  on  which  the  mines  were.  But  can  there 
be  any  doubt  that  the  pari  of  the  Indian  contract  we  have  quoted  is  the 
language  of  sale  and  conveyance  7  That  it  is  so,  and  was  so  intended,  is 
the  more  obvious — for  that  besides  the  coast  and  mincy  so  sold  by  them, 
itiey  further  stipulate  that '  in  case  he  shall  find  nothing  within  Tthe  mine 
sold  to  him)  he  shall  he  free  to  search  wherever  it  shall  seem  good  to  him  ; 
and  to  work  peaceably  without  any  hurting  him,  or  doing  him  any  preju- 
dice in  his  labors.' 

"  The  committee  readily  acknowledge  this  part  is  but  a  personal  per- 
mission.  But  it  is  a  permit  beyond  the  sale  and  conveyance,  not  purport- 
ing, as  in  the  preceding,  a  sale  and  surrender  of  possession^  with  a  cove- 
nant of  warranty  against  all  pretensions  of  the  white  man  or  Indian ;  but 
simply,  if  the  land  and  mine  sold  to  Dubuque  should  be  unproductive  of 
ore,  he  might  search  for  and  work  mines  in  any  other  portion  of  their 
lands  without  molestation. 

"  This  examination  of  the  Indian  grant  is  not  made  to  show  it  was  a 
valid  sate  in  fee,  but  that  it  was  intended  to  be  so,  so  far  as  the  Indians 
could  make  it 

^'  But  that  it  was  a  solemn  conveyance,  made  in  full  council,  and  a  good 
and  sufficient  transfer  of  their  possessory  right  and  title  to  the  land  it  re- 
ferred to,  it  seems  incredible  that  any  one  should  doubt  who  critically 
reads  it.  Dubuque,  then,  held  a  peaceable  possessory  right  to  lands  with- 
in their  territory,  evidenced  by  an  Indian  grant  in  council.  And  that  he 
could  have  no  motive  to  petition  the  Spanish  governor  to  grant  him  thai 
which  lit  already  had  right  to  and  enjoyment  of  is  the  more  certain,  as  he 
did  not  present  his  petition  to  the  Spanish  governor'  till  more  than  eight 
years  after  his  possession  under  the  Indian  grant. 

^'  In  his  petition,  Dubuque  represents  that  he  had  <  made  a  settlement 
wpon  the  frontiers,  in  the  midst  of  the  Indian  nations,  and  had  bought  a 
tract  of  land  of  them,  and  the  mines  it  contained.'  (This  land  was  2,000 
miles  up  the  river  from  the  governor's  residence  in  New  Orleans,  where 
the  petition  was  presented.)  He  expressly  states  to  the  governor,  he  had 
*come  to  te  the  peaceable  possessor  of  the  land^  to  which  his  petition  had 
reference.  That  he  had  accomplished  this  *  by  his  perseverance,  and  sur- 
mounted all  obstacles  as  dangerous  as  they  were  expensive.' 

<*  His  peaceable  actual  possession  established,  the  expenses  incurredi 
the  dangers  passed,  the  obstacles  surmounted,  it  seems  to  the  committee 
that  no  more  unmeaning  purpose  could  be  ascribed  to  Dubuque,  than  that 
he  now  sought  to  obtain  of  the  governor  a  possessory  right  only.  True, 
Dubuque's  memorial,  as  translated,  represents  him  as  soliciting  the  gov- 
ernor *to  grant  him  the  peaceable  possession  of  the  mines  and  land, 

♦    ♦    ♦    ♦    from  the  upper  hills  of  the  little  river  Maquauquitois  to 
the  Mesquabynanques  hills,  which  forms  about  seven  leagues  on  the  west 
bank  of  the  Mississippi  river,  by  a  depth  of  three  leagues.'     But  the  pe- 
titioner  states,  at  the  same  time,  that  he  <  had  made  a  settlement  •    • 
•    ♦    in  the  midst  of  the  Indian  nations   ♦    ♦    ♦    <>    and  had  bought 
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these  lands  and  mines  from  the  Indians,  •  ♦  ♦  ♦  and  had  Qpme  to 
be  the  peaceable  possessor  of  them,  ♦  ♦  ♦  ♦  to  which  he  had  given 
.the  name  of  the  *  Mines  of  Spain.'  *  Fixed  in  the  idiom  of  our  own 
language,  and  technically  tenacious  of  its  phraseology,  shall  we  so  render 
the  sentence  which  purports  to  ask  the  'grant  of  peaceable  possession  '' 
as  to  make  the  petition  absurd  and  contradictory,  and  without  sensible 
object  or  design? 

"In  the  literal  sense  of  the  petition,  he  was  asking  of  the  governor 
Dvhat,  upon  the  statement  of  the  case,  it  was  apparent  the  governor  had 
no  right  to  grant,  viz  :  the  possessory  right  to  lands  in  the  Indian  territory. 
But  the  obvious  meaning  of  the  petition  is,  that  he  sought  of  the  governor 
a  conjirmation  in  form  o/'  grant  of  his  possessory  title,  as  purchased  and 
held  under  the  Indians.  That  the  language  of  the  petition  is  inapt,  in- 
volved, and  perhaps  somewhat  incongruous,  is  nothing  peculiar  or  re- 
markable in  requetes  to  the  governor  of  that  province.  But  the  phrase- 
ology, it  is  believed,  is  not  so  imperfect  as  totally  to  obscure  the  intention^ 
which  is  the  matter  to  be  looked  to.  The  grant  solicited  is,  of  *  lands  and 
mines,'  which  the  petitioner  then  possessed  by  purchase  from  the  Indians. 
He  desired  assurance  of  title  by  specific  boundaries,  and  an  indicated 
4uantity ;  and  this  ^ derfiand^  he  hoped  the  governor  would  be  'pleased 
to  grant  him.' 

"  It  is  well  understood  that  a  simple  concession,  responsive  to  a  requete, 
grants  according  to  the  terms  and  intent  of  the  requete.  When  the  con- 
cession, therefore,  does  not  set  forth  and  recite  the  terms  and  intent  of  its 
grant,  the  terms  and  intent  must  be  sought  for  in  the  requete;  qualified, 
of  course,  in  such  manner  and  degree  as  the  concession  may  indicate. 

"  On  the  presentation  of  Dubuque's  requete,  the  Baron  de  Carondelet, 
desiring  advice  on  the  subject,  ordered  as  follows  :  '  Let  information  he 
given  by  the  merchant^  Don  .Andrew  Todd^  on  the  nature  of  (his  dtknand.* 

"  The  language  of  this  order  is  broad  enough  to  justify  the  inference 
that  the  governor  referred  to  Todd  to  inform  him  what  was  the  object  and 
extent  (*  the  nature  ')  of  Dubuque's  requete,  as  that  he  sought  Todd's 
advice  on  the  propriety  of  granting  the  understood  oh]Q(iio{  Dubuque's 
solicitation.  But  it  matters  little  whether  he  desired  advice  on  both  or 
the  latter  point  only,  inasmuch  as  Todd  recites  his  understanding  of  what 
it  was  Dubuque  did  soticit,  and  gives  his  counsel  with  reference  to  that 
understanding.  He  replies :  *  In  compliance  with  your  superior  order, 
in  which  you  command  me  to  ^ive  information  on  the  solicitation  (there- 
(ju6te — its  object)  of  the  individual  interested  in  the  foregoing  memorial, 
I  have  to  say,  thaty  as  to  the  land  which  he  asks  for^  nothing  occurs  to  me 
why  it  should  not  be  granted,  if  jrou  find  it  convenient,'  &c.,  with  con- 
dition that  he  shall  not  trade  with  the  Indians  without  Todd*s  consent 
in  writing. 

"  What  Todd  understood  to  be  the  object  of  Dubuque's  requete  is  too 
manifest  to  be  disputed  by  any.  He  enters  into  no  subtle  analysis  of  the 
requ&te  to  determine  whether  Dubuque  sought  a  confirmation  of  an  In- 
dian, permit  to  work  mines,  or  sought  a  personal  possessory  riffht  to  a  por- 
tion of  Indian  territory  which  the  Spanish  government  had  no  right  to 
grant  a  po'ssession  of^  or  sought  a  life  estate,  or  an  estate  at  will  in  mining 
privileges  ;  he  found  himself  entangled  in  no  such  meshes  of  verbal  criti- 
cism, nor  confounded  himself  by  imputing  to  the  memorial  a  profitless 
jjnd  unmeaning  object.    But,  apprehending  the  motives  of  the  petitionee 
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as  appaieat  aad  palpable,  he,  in  |^in  and  simple  bretitf,  teplied  to  the 
goTernor,  Vtbat,  as  to  the  land  for  which  he  (Dubi»iue)  asks,  nothing  oc- 
curs  to  me  why  it  should  not  be  granted.' 

^  ^'  This  information  seems  to  have  satisfied  the  goTernor ;  and  hence,  the 
conclusion  is  irresistible — the  governor  understood  Dubuque^  requite  as 
Todd  did,  viz :  a  simple  petition  for  a  grant  of  the  lands  specified,  and 
which  had  been  purchased  of  the  Indians.  But  the  lead  mines  were  aa 
incident  to  the  lands  of  so  little  importance  at  that  time  that  Todd  neve^ 
alludes  to  them.  Todd  is  reported  to  have  been  an  authorized  monopolist 
Indian  trader.  And,  as  the  petitiofl  sought  a  grant  of  land  in  the  Indiaa 
territory,  a  confirmation  of  title  acquired  by  an  Indian  sale,  the  reference 
to  Todd  was  manifestly  to  be  informed  if  there  was  any  wrong  or  fraud 
done  to  the  Indians  that^might  be  complained  of  by  them^  if  tbe  Spanish 
government  should  ratify  the  alleged  purchase,  and  so  concede  to  Du<» 
buque  its  reversionary  interest  in  the  lands  described ;  the  governor,  being 
so  satisfied,  granted,  as  solicit^,  with  the  qualification  (the  only  quali^ 
cation)  interposed  by  Todd  as  to  trading  with  the  Indians.^' 

In  the  case  of  Mitchell  and  others  vs.  the  United  States,  9th  Peters' 
Reports,  page  759,  the  Supreme  O^rt  say  that  ''the  report  of  tUe  com^ 
missioners  on  Opelousas  claims  was  submitted  to  the  Secretary  of  the' 
Treasury  in  iSL5;  acted  on  and  approved  by  Congress  in  1816;  in  which 
report  the  commissioners  state,  '  that  the  right  of  the  Indians  to  sell  their 
land  was  always  recoenised  by  the  Spanish  government'  The  ssles  bf ^ 
the  Indians  transferred  the  kind  of  right  which  they  possessed;  the  rati- 
fication of  the  sale  by  the  governor  must  be  regarded  as  a  relinqutshmerit 
of  the  title  of  the  crown  to  the  purchaser,  and  no  instance  is  known  where 
permission  to  sell  has  been  refused,  or  the  rejection  of  an  Indian  sale." 

The  power  of  the  governor  general  of  Lomsiana  (representing^  the  King 
of  Spain)  to  grant  lands  in  that  province,  your  petitioners  believe,  has 
never  been  questioned.  And,  as  to  the  Baron  de  Oarondelet,  it  is  Weil 
known  that  he  was  governor  general  of  Louisiana  from  the  1st  of  January, 
1792,  until  the  latter  part  of  the  year  1797 ;  and  that  the  power  to  grant 
lands  was  then  vested  in  him,  not  having  been  transferred  to  theintendent 
until  October,  179S.  (See  8th  Peters'  Reports,  452 ;  White's  Oomprlation, 
218.) 

In  the  case  of  Mackey  and  others  vs.  the  United  States,  lOtb  vol.  Pe- 
ters' Reports,  page  240,  the  court  use  the  following  language:  <'  In  repeat- 
ed decisions,  we  have  acknowledged  the  authority  of  the  local  governors 
to  make  grants  of  land,  and  have  also  affirmed  the  validity  of  descriptive 
granfSy  ihovgh  not  surveyed  before  the  lU/A  of  March,  1804,  sn  Missauri^ 
and  the  24M  of  January,  1818,  in  FltnidaV  The  tract  of  land  asked  for 
by  Dubuque  being  described  in  his  petition  as  '^seven  leagnes  infrontoo: 
the  western  bank  of  the  Mississippi  river,  by  three  leagues  in  depth,  com^- 
mencing  at,"  (foe,  and  the  governor  general  to  whom  it  was  presented 
having  granted  the  particular  tract  of  land  asked  for,  that  act  of  the  gov* 
ernor  severed  the  same  from  the  royal  domain,  and  vested  in  Dubuque  » 
good  and  valid  title,  according  to  the  laws  and  usages  of  Spain  and  tlie^ 
decisions  of  the  Supreme  Court  of  the  United  States. 

Your  petitioners  further  represent,  that  by  the  treaty  between  the  Swr. 
and  Fox  nation  of  Indians  and  the  United  States,  concluded  at  St  Louit^ 
on  the  3d  day  of  November,  1804,  the  former  ceded  to  the  United  States «. 
portion  of  their  lands,  as  desigi^ted  by  a  cettaih  boundary  line  tfacirein^ 
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set  forth ;  and  the  United  States,  on  their  part,  stipulated  that  the  said  In- 
dians should  be  protected  in  the  qqiet  enjoyment  of  the  lands  retained  by 
them,  as  will  appear  by  the  following  articles  of  said  treaty : 

<*  Article  2d.  The  general  boundary  line  between  the  lands  of  the  Uni- 
ted States  and  of  the  said  Indian  tribes  shall  be  as  follows,  to  wit:  Be- 
ginning at  a  point  on  the  Missouri  river  opposite  to  the  mouth  of  the  Gas- 
conade river,  thence  in  a  direct  course  so  as  to  strike  the  river  Jeffreon  at 
the  distance  of  thirty  miles  from  its  mouth,  and  down  the  said  Jeffreon  to 
the  Mississippi;  thence  up  the  Mississippi  to  the  mouth  of  the  Wisconsin, 
and  up  the  same  to  a  point  which  shall  be  thirty-six  miles  in  a  direct  hne 
firom  the  mouth  of  said  river ;  thence  by  a  direct  line  to  the  point  where 
the  Pox  river  (a  branch  of  the  Illinois)  leaves  the  small  lake  called  Sake- 
agan ;  thence  down  the  Pox  river  to  the  Illinois  river,  and  down  the  same 
to  the  Mississippi.  And  the  said  tribes,  for  and  in  consideration  of  the 
friendship  and  protection  of  the  United  States,  which  is  now  extended  to 
them,  of  the  goods  (to  the  value  of  two  thousand  two  hundred  and  thirty- 
four  dollars  and  fifty  cents)  which  are  now  delivered,  and  of  the  annuity 
hereinaAer  stipulated  to  he  paid,  do  hereby  cede  and  relinquish  forever, 
to  the  United  States,  all  the  lands  included  within  the  above  described 
boundary. 

*<  Article  3d.  In  consideration  of  the  cession  and  relinquishment  of 
land  made  in  the  preceding  article,  the  United  States  will  deliver  to  the 
said  tribes,  at  the  town  of  St.  Louis,  or  some  other  convenient  place  on 
the  Mississippi,  yearly,  and  every  year,  goods  suited  to  the  circumstances 
of  the  Indians,  of  the  value  of  one  thousand  dollars,  (six  hundred  of 
which  are  intended  for  the  Sacs  and  four  hundred  for  the  Poxes,)  reckon- 
ing that  value  at  the  first  cost  of  the  goods  in  the  city  or  place  in  the  Uni- 
ted States  where  they  shall  be  procured,"  &c. 

<<  Article  4th.  The  United  States  will  never  interrupt  the  said  tribes 
in  the  possession  of  the  lands  which  they  rightfully  claim,  but  will,  on  the 
contrary,  protect  them  in  the  quiet  enjoyment  of  the  same  against  their 
own  citizens  and  against  all  other  white  persons  who  may  intrude  upon 
them :  and  the  said  tribes  do  hereby  engage  that  they  will  never  sell  their 
lands,  or  any  part  thereof,  to  any  sovereign  power  but  the  United  Sutes, 
nor  to  the  citizens  or  subjects  of  any  other  sovereign  power,  nor  to  the 
citizens  of  the  United  States." 

An  additional  article  was  added  to  said  treaty  as  follows : 

<<  Additional  Article  It  is  agreed  that  nothing  in  this  treaty  shall 
affect  the  claim  of  any  individual  or  individuals  who  may  have  obtained 
grants  of  land  from  the  Spanish  government,  and  which  are  not  included 
within  the  general  boundary  Ime  laid  down  in  this  treaty,  provided  that 
such  grants  have  at  any  time  been  made  known  to  the  said  tribes,  and  re- 
cognised by  them." 

That  article  exempted  and  excluded  from  the  operation  of  said  treaty 
all  grants  of  land  made  by  the  Spanish  government  within  the  territory 
retained  by  the  Indians,  provided  such  grants  were  at  any  time  made 
known  to  the  Indians  and  recognised  by  them. 

(Seneral  William  Henry  Harrison,  who  acted  as  commissioner  on  the 
part  of  the  United  States  in  making  said  treaty,  and  who  was  at  the  time 
governor  of  the  Territory  of  Indiana,  states  in  his  certificate  as  follows, 
to  wit: 

"I,  the  ond^enignedy  William  Henry  Harrison,  governor  of  the  Terri- 
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tory  of  Indiana,  and  ^commissioner  plenipotentiary  of  the  United  States 
for  treating  with  the  Indian  tribes  northwest  of  the  Ohio,  do  hereby  certi* 
fy  and  declare,  that  after  the  treaty  wTiich  was  made  with  the  Sacs  and 
Foxes  at  St  Louis,  on  the  3d  day  of  November,  1804,  was  drawn  up  and 

frepared  for  signing,  I  was  shown  a  grant  from  the  governor  g«^neral  of 
louisiana  to  a  certain  Dubuque,  for  a  considerable  quantity  of  land,  at 
some  distance  up  the  Mississippi,  and  where  the  said  Dubuque  has  for 
many  years  resided.  Finding  that  this  tract  could  be  considered  as  rece- 
ded by  the  treaty  as  it  then  stood,  the  additional  article  was  written  and 
submitted  to  the  Indians.  They  readily  consented  to  it,  and  the  under- 
signed informed  them  that  the  intention  of  it  was  to  embrace  particularly 
the  claim  of  Dubuque,  the  validity  of  which  they  acknowledged. 

"  Given  under  my  hand  and  seal,  at  Yincennes,  the  first  day  of  Janua- 
ry, 1806. 

«  WILLIAM  HENRY  HARRISON,     [l.  8.]" 

Accompanying  the  certificate  of  General  Harrison  was  the  following 
letter  : 

<'  yiNCENi«Es,  January  4,  1806. 

"  Dear  Sir  :  Enclosed  you  have  the  certificate  on  the  subject  of  Du- 
buque's claim.  I  hope  it  will  be  sufficient  for  your  purpose,  and  that  you 
have  suffered  no  inconvenience  fi'om  its  not  being  sent  on  sooner.  1  have 
fw  doubt  of  the  validity  of  your  dainty  and  never  had  any.  The  certificate 
I  intended  to  have  sent  on  last  week,  but  there  was  no  mail. 

"  With  best  respects  to  Mrs.  Chouteau,  I  am  your  friend  and  humble 
servant, 

"WILLIAM  H.  HARRISON. 

"  Augusts  Chouteau,  Esq.,  St.  Louis.^^ 

On  the  20th  day  of  October,  1804,  Dubuque  sold  to  Auguste  Chouteau 
72,324  arpens  of  said  land  for  $10,848  60,  the  undivided  half  or  moiety 
of  which  was  afterwards  sold  by  the  said  Chouteau  to  John  Mullanphy, 
and  on  the  20th  of  September,  1806,  they  presented  their  title  pa()ers  in 
said  claim  to  the  board  of  commissioners  then  in  session,  consisting  of 
Messrs.  John  B.  C.  Lucas,  Clement  B.  Penrose,  and  James  L.  Donaldson, 
appointed  to  adjust  private  land  claims,  under  the  act  of  Congress  of  the 
2d  of  March,  1805,  and  the  act  amendatory  thereto  of  the  2Lst  of  April, 
1806— ta  majority  of  whom  (John  B.  C.  Lucas  dissenting)  ascertained  and 
reported  the  said  claim  *<  to  be  a  complete  Spanish  grant,  tnade  and  com- 
pleted prior  to  the  first  day  of  October,  1800.*' 

J  no.  B.  C.  Lucas  dissented  upon  the  ground  that  it  was  not  a  perfect, 
but  merely  an  inchoate  and  incomplete  title,  as  appears  by  his  letters  to 
the  Secretary  of  the  Treasury.  (See  3d  vol.  American  State  Papers,  Pub- 
lic Lands,  pages  686-7.)  The  committee  of  the  Senate,  in  their  late  re- 
port upon  the  Dubuque  claim,  pages  11  and  12,  use  the  following  lan- 
guage :  "  In  reviewing  the  decision  of  the  board  of  1806,  in  favor  of  the 
claim,  the  committee  are  satisfied  their  decision  was  right  and  just  in  its 

general  result;  but  thai  the  board  erred  in  pronouncing  it  <a  complete 
panish  title.' "  It  is  obviously  but  a  concession  of  land,  without  a  nat- 
ural or  ascertained  boundary.  And  for  this  reason  a  survey,  the  custom- 
ary prerequisite,  was  warning,  preparatory  to  executing  the  grant  in  com- 


plete  ibrm.  But  the  dissentiDg  optuion  of  Mr.  Lucds,  for  Ms  reason  ^  is 
manifesily  against  all  legal  and  equitable  principle  applicable  to  the  case^ 
And  regarding  the  claioi  as  reported  by  him  to  be  <'an  incipient  or  imper- 
fect title,"  it  is,  as  such,  equally  with  perfect  titles,  protected  by  the  treaty 
ceding  Louisiana,  and  therefore  was  entitled  to  his  decision  in  its  &vor,a8 
the  following  adjudged  cases  in  the  Supreme  Court  of  the  United  States 
fully  attest : 

^'  The  term  <  property,'  as  applied  to  lands,  comprehends  every  species 
of  title,  inrhoaie  or  complete.  It  is  supposed  to  embrace  those  rights  which 
lie  in  contract — those  which  are  executory  as  well  as  those  which  are 
executed.  In  this  respect  the  relation  of  the  inhabitants  to  this  govern- 
ment is  not  changed.  The  new  government  takes  the  place  of  that  which 
has  passed  away." — Soulard  and  others  vs.  United  States,  4th  Peters's 
Reps.,  512. 

The  court  has  defined  property  to  be  any  right,  le^al  or  equitable,  incep- 
tivcy  inchoate^  or  perfect^  which,  before  the  treaty  with  France  in  1803,  or 
with  Spain  in  1819,  had  so  attached  to  any  piece  of  land,  great  or  small, 
as  to  affect  the  conscience  of  the  former  sovereign  with  a  *^  trust,"  and 
make  him  a  trustee  for  an  individual,  according  to  the  law  of  nations,  o( 
the  sovereign  himself,  the  local  usage  or  custom  of  the  colony  or  district, 
according  to  the  principles  of  justice  and  rules  of  equity."— Strotber  vs. 
John  B.  C.  Lucas,  12th  Peters's  Reps.,  436. 

The  claim  was  again  presented  to  the  board*of  land  commissioners  on 
the  19th  of  December,  1811,  as  a  lead  mine  claim,  by  the  land  agent  of 
the  United  States,  at  which  time  th^  place  of  Donaldson  (one  of  the  board 
in  1806)  had  been  supplied  by  the  appointment  of  Judge  Frederick  Bates. 
Upon  a  review  of  the  claim  which  then  took  place,  Mr.  Lucas  adhered  to 
his  opinion  of  1806,  but  the  two  other  commissioners.  Bates  and  Penrose, 
declined  giving  an  opinion,  upon  the  ground,  as  your  petitioners  believe, 
thatahey  considered  the  action  of  the  board  in  1806  as  having  disposed  of 
the  claim  so  far  as  they  were  concerned. 

The  principal  facts  of  the  case  depend  upon  documentary  evidence,  as  to 
which  see  document  A,  containing  true  copies  of  all  the  original  papers 
in  the  claim,  obtained  from  the  office  of  P.  R.  Conway,  late  United  States 
recorder  of  land  titles  at  St.  Louis,  Missouri. 

To  show  the  time  of  discovery,  by  what  nation  made,  and  the  different 
transfers  of  the  sovereignty  of  the  province  of  Louisiana,  your  petitioners 
submit  the  following  historical  facts  relative  to  the  same :  De  Soto  was 
probably  the  first  white  man  who  saw  the  Mississippi  river.  On  the  17th 
of  June,  1673,  Marquette,  a  French  missionary,  with  Joliette,  a  citizen  of 
Quebec,  crossed  from  lake  Michigan  to  the  Mississippi  river,  and  descend- 
ed the  same  to  the  mouth  of  the  Arkansas.  In  1679,  six  years  later,  La 
Salle,  a  Frenchman,  (then  commanding  a  fort  on  lake  Ontario,)  set  out  u> 
explore  the  country,  accompanied  by  rather  Hennepin,  and  proceeded  as 
far  as  the  Illinois  river,  where  they  passed  the  winter.  La  Salle  returned 
to  Canada  in  the  spring  of  1680  for  supplies,  and  directed  father  Hennepin 
to  descend  the  Mississippi  to  its  mouth,  which  he  accomplished,  and  then 
ascended  the  same  as  far  as  the  falls  of  St.  Anthony.  On  his  return  to 
France,  he  published  an  account  of  his  travels,  in  which  he  called  the 
vast  regions  traversed  by  the  Mississippi,  Louisiana,  in  honor  of  Louis 
the  XIV. 

The  first  effort  to  colonize  this  region  was  made  in  1699,  when  an  ex- 
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pedition  sailed  from  Rochefort,  under  the  command  of  Leoaaoine  d'Ibber** 
ville,  a  Canadian  naval  oflicer  of  reputation,  who  was  the  first  to  enter  the 
Mississippi  river  by  sea,  and  who  laid  the  foundation  of  the  colony  on 
Beloxi  bay. 

France,  as  early  as  the  year  1712,  granted  the  colony  of  Louisiana  to 
the  Sieur  Anthony  Crozat.  This  grant,  by  letters  patent,  embraced  all 
the  lands  discovered  by  La  Salle  and  father  Hennepin  lying  between  New 
France  (now  Canada)  and  Mexico,  and  was  organized  into  a  province. 
In  the  year  1717,  Crozat,  finding  himself  unable  to  carry  into'effecl  the 
object  of  the  royal  concession,  surrendered  it  to  the  crown.  In  the  month 
of  August,  of  the  same  year,  the  province  was  granted  to  the  "  Compagnie 
d'Occident"  upon  the  same  conditions  upon  which  it  had  been  given  to 
Crozat.  The  '^  Compagnie  d'Occident,"  which  had  been  united  to  thd 
Company  of  the  Indies,  after  making  several  large  grants  of  land  to  indi- 
viduals, in  1731  surrendered  their  grant  to  the  crown,  with  a  reservation, 
however,  of  the  grants  of  land  made  by  them. 

In  the  year  1762  a  secret  treaty  was  concluded  between  France  and 
Spain,  by  which  the  former  ceded  to  the  latter  the  province  of  Louisiana, 
which  was  confirmed  by  the  definitive  irtJaty  of  1763;  but  the  Spanish 
government  did  not  get  possession  of  the  same  until  1769,  and  then  only 
by  an  appeal  to  arms,  the  people  having  been  opposed  to  a  change  of  sove- 
reiijns.  (See  3d  vol.  of  Charlevoix's  History  olNew  France  and  8ih  vol. 
of  the  Encyclopaedia  Americana.) 

Spain  retained  Louisiana  until  the  1st  of  October,  1800,  when  the  Ureaty 
of  San  lldefonso  was  concluded,  which  placed  that  province  again  under 
the  jurisdiction  of  France:  but  it  did  not  contain  any  provision  as  to 
private  property.  The  King  of  Spain,  however,  mindful  of  the  interest  of 
his  late  subjects,  stipulated  for  the  confirmation  of  the  titles  which  ema- 
nated from  himself  and  his  lawful  authorities,  almost  in  the  same  language 
used  by  the  King  of  France,  in  1764,  in  his  letter  to  Monsieur  Dabadie, 
then  governor  of  Louisiana. 

In  the  royal  despatches  from  Barcelona,  (5th  of  October,  1802,)  for  the 
delivery  of  the  province,  it  is  declared  that  **  the  inhabitants  shall  continue 
in  the  peaceful  possession  of  their  property.  All  grants  made  by  my  gov- 
ernors, by  whatever  denomination,  shall  be  confirmed,"  <kc.  &c.  (See 
White's  Spanish  Laws,  page  162.) 

Louisiana  was  ceded  by  France  to  the  United  States  by  the  treaty  con- 
cluded on  the  30ih  of  April,  1803.  The  2d  article  of  that  treaty  provides^ 
**  that  in  the  cession  made  by  the  preceding  article  are  included  the  adja- 
cent islands  belonging  to  Louisiana,  all  public  lots  and  squares,  rocaw^ 
lands^diud  a\\  public  buildings,  fortifications,  barracks,  and  other  edifice* 
which  are  not  private  property ^^^  <fcc.  And  the  3d  article  declares  that  the 
inhabitants  "shall  be  maintained  and  protected  in  the  free  enjoyment  of 
their  liberty, /?ro;?er/y,  and  the  religion  which  they  profess."  *'  The  right 
of  property  is  protected  and  secured  by  the  {Tedity,  and  7w  prlnciplt  is  better 
settled  in  this  country,  than  that  an  inchoate  title  to  lands  is  property^^ 
"  Independent  of  treaty  stipulations,  this  right  would  be  held  sacred. 
The  sovereign  who  acquires  an  inhabited  country  acquires  full  dominion 
over  it;  but  this  dominion  is  never  supposed  to  divest  the  vested  rights 
of  individuals  to  property.  The  language  of  the  treaty  ceding  Louisiana 
excludes  every  idea  of  interfering  with  private  property ;  of  transferring 
lands  which  had  been  severed  from  the  royal  domain.    The  people  change 
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their  sovereign.  Their  right  to  property  remains  unaffected  by  this 
change."'    Delassus  vs.  the  United  States,  9th  Peters's  Reports,  133. 

Duhnque  remained  in  the  uninterrupted  possession  of  the  said  laud  from 
the  time  of  its  purchase  from  the  Indians,  in  17S8,  until  his  death,  which 
occurred  in  the  month  of  February  or  March,  1810,  during  the  whole  of 
which  time  he  worked  the  mines  and  cultivated  a  portion  of  the  land.  He 
died  in  possession,  and  was  buried  upon  the  land  on  a  high  bluff  near 
the  present  town  of  Dubuque ;  and  so  great  was  the  veneration  enter- 
tained for  him  by  the  Indians,  that,  for  many  years  after  his  death,  they 
kept  a  fire  burning  upon* his  grave,  and  watched  it  by  day  and  night. 

Pierre  Chouteau,  jr.,  one  of  your  petitioners,  having  been  repeatedly 
urged  by  Dubuque  to  join  him  in  business  on  the  land  aforesaid,  left  St. 
Louis  in  the  spring  of  the  year  1810  for  the  residence  of  Dubuque,  where 
he  intended  to  remain  for  some  years  at  least.  Upon  his  arrival  he  found 
that  Dubuque  had  dep'krted  this  life  some  few  weeks  before.  Dubuque 
often  spoke  to  the  Indians  of  the  expected  arrival  of  his  friend,  the  said 
Chouteau,  and  a  short  time  before  his  death  enjoined  it  upon  them,  as 
your  petitioners  are  informed  .and  believe,  to-receive  and  treat  him  as  a 
friend.  The  chiefs  of  the  said  nation  received  the  said  Chouteau  with 
every  demonstration  of  respect  and  kindness,  and  informed  him  that  it 
was  the  request  of  Dubdque  that  he  should  take  possession  o(  his  property 
and  occupy  his  house. 

In  compliance  with  that  request, the  said  chiefs  gave  to  the  said  Chouteau 
the  immediate  possession  of  the  house  formerly  occupied  by  Dubuque. 
He  had  frequent  conversations  with  the  chiefs  of  the  said  nation  relative 
to  the  claim  of  Dubuque  to  the  said  tract  of  land,  and  was  informed  by 
them  that  he  (Dubuque)  was  entitled  to  the  same ;  that  they  had  sold  it 
to  him  in  1788,  and  that  the  sale  had  been  assented  to  by  the  Baron 
de  Carondelet  in  1796,  with  which  they  were  much  pleased ;  and, 
moreover,  that  they  had,  on  the  3d  November,  1804,  requested  General 
Harrison  to  secure  it  to  Dubuque  by  the  treaty  which  he  was  then  about 
to  make  with  <hem,  and  that  they  were  told  it  was  done.  The  said 
Chouteau  did  not  remain  all  the  time  upon  the  said  land  after  his  arrival 
in  1810,  but  continued  to  do  business  there  until  the  commencement  of 
the  war  in  1812,  when  he  returned  to  St.  Louis. 

After  the  death  of  Dubuque,  Auguste  Chouteau  qualified  ns  his  ad- 
ministrator, and,  as  such,  obtained  an  order  from  the  probate  court  of  St 
Charles  county,  in  the  Territory  of  Missouri,  to  sell  the  interest  of  Du- 
buque in  said  lands  for  the  payment  of  debts.  The  land  was  divided  by 
the  administrator  into  lots  or  parcels,  and  sold  under  the  order  aforesaid, 
when  John  P.  Cabanne,  Pierre  Chouteau,  jr.,  William  Russell,  and  others, 
became  the  purchasers. 

Shortly  after  the  treaty  between  the  Sacs  and  Foxes  and  the  United 
States,  concluded  on  the  2lst  of  September,  1832,  (by  which  the  former 
ceded  to  the  United  States  a  large  tract  of  country  within  the  limits  of 
which  the  Dubuque  tract  of  land  now  claimed  is  situated,)  your  petition- 
ers took  possession  of  the  said  land,  and  proceeded  to  erect  houses  upon, 
and  occupy  the  same,  in  like  manner  as  lands  claimed  under  similar  titles 
have  always  been  occupied  and  held  in  the  country  ceded  by  France  to 
the  United  States,  and  believed  that  they  were  under  the  protection  of  the 
law  in  so  doing,  and  that  the  government  of  the  United  States  would  not 
disturb  them  until  it  was  ascertained  that  their  title  was  invalid,  or,  at  any 


IB  C  iM  J 

rate^  until  some  (Mrovision  should  be  made  for  testing  its  ralidity.  But,  s^ 
far  from  doing  this,  the  extraordinary  spectacle  was  exhibited  of  an  efeU- 
meni  by  mitUary  force  under  an  order  of  the  Secretary  of  War.  (See  doc- 
ument B.) 

Your  petitioners,  who  had  been  thus  oppressively  thrust  from  the  said 
land,  were  unable  to  resort  to  any  tribunal  lo  test  their  title,  or  to  restore 
them  to  the  possession;  for  they  could  not  institute  any  proceedings 
against  the  United  States  for  quieting  .the  title ;  nor  could  they  sue  the 
armed  men  who  ejected  them,  to  recover  the  possession,  as  no  court  had 
jurisdiction  at  that  spot  for  those  purposes. 

By  the  treaty  of  tne  21st  of  September,  1832,  the  Indians  sold  to  the 
United  States  only  such  land  as  was  ^^rightfalfy  claimed  by  them ;^^  for  as 
they  did,  at  the  treaty  of  the  3d  of  November,  1804,  not  only  disclaim  the 
ownership,  but  expressly  "recognise  the  Dubuque  claim  as  a  valid  Spanish 
grant,  (the  possession  of  which  was  then  in  Dubuque,)  the  United  Stages 
acquired  no  title  to  that  tract  of  land  by  the  treaty  aforesaid. 

Your  petitioners,  having  taken  possession  of  said  land  under  and  by 
virtue  of  a  grant  from  the  Spanish  government,  toere  not  intruders  upon 
the  public  lands^  and  ought  not  to  have  been  so  regarded  and  treated  by 
the  Secretary  of  War.  In  confirmation  of  this  statement,  and  to  show 
the  illegality  and  injustice  of  the  order  for  their  removal,  they  beg  leave  to 
refer  to  the  opinion  of  the  Hon.  William  Wirt,  then  Attorney  General  of 
the  United  States : 

«  Office  Attorney  General  United  States, 

'« February  14, 1826. 

^Sir:  I  understand  from  the  letter  of  the  Commissioner  of  the  Gen- 
eral Land  Office  that  Mr.  Henderson,  whom  Mr.  Poindexter  calls  upon  the 
Executive  to  remove  by  force,  as  ati  intruder^  is  in  possession  of  the  land 
in  question^  under  a  Spanish  title,  &c.  •  •  •  •  Under  these  cir- 
cumstances,  I  am  of  the  opinion  that  Mr.  Henderson  is  not  an  intruder^ 
within  the  meaning  of  the  act  of  the  3d  of  March,  1807,  *  to  prevent  set- 
elements  being  made  on  lands  ceded  to  the  United  States  untii  authorized 
by  law,'  and,  consequently,  that  it  is  not  competent  to  the  Executive  to 
remove  him  by  force  under  thcU  law. 

"  WILLIAM  WIRT. 

"  Hon.  Wm.  H.  Crawford, 

."  Treasury  Departmeni.^^ 

[See  opinion  in  volume  of  Opinions,  &c.<,  No.  106.] 

Your  petitioners  beg  leave,  also,  to  refer  to  the  proceeding  of  the  exec- 
utive department  of  the  govemment  of  the  United  States  m  the  Reddick 
claim,  situated  within  the  same  Indian  territory  as  the  Dubuque  claim. 

On  the  30th  of  March,  1799,  Louis  Honort  TessOn  obtained  permission 
from  the  lieutenant  governor  of  Upper  Louisiana  to  make  a  settlement 
within  the  territory  of  the  Sac  and  Pox  Indians.  The  settlement  was 
made,  cabins  built,  an  orchard  planted,  and  a  portion  of  land  cultivated; 
but  there  is  no  evidence  that  it  was  ever  *^  made  known  to  the  said  Id-^ 
dians  and  recognised  by  them,''  in  conformity  lo  the  additional  article  of 
the  Ueaty  of  the  3d  of  November,  1804    In  1803  the  said  claim  was  mM 


under  an  execution  against  Tess6n,  and  Thomas  P.  Reddick  became  the 
purchaser. 

By  the  treaty  between  the  United  States  and  the  Sacs  and  Poxes,  con- 
cluded on  the  4th  of  August,  1824,  a  portion  of  land  lying  between  the 
Misstssippi  and  Des  Moines  rivers  (embracing  within  its  boundary  the  Red- 
dick  claim)  was  set  apart  and  reserved  for  the  half  breed  Sac  and  Fox  In- 
dians, to  be  held  as  other  Indian  lands ;  but  by  the  act  of  Congress  of 
the  36th  of  June,  1834,  the  United  Stales  relinquished  all  their  right,  title, 
and  reversionary  interest  in  the  same  to  the  said  half  breeds.  The  said 
Tesson  or  Reddick  claim  having  been  duly  presented  to  the  board  of  land 
commissioners  for  their  action,  and  reported  upon  for  confirmation, 
(**  whenever  the  Indian  title  should  be  extinguished,")  it  was  accordingly 
confirmed  to  the  said  Reddick  or  his  legal  representatives  by  the  act  of 
Congress  of  the  1st  of  July,  1836.  Upon  this  state  of  facts,  the  Hon. 
Pelix  Grundy,  then  Attorney  General  of  the  United  States,  was  called  up- 
on for  his  opinion,  who  decided  that,  under  and  by  virtue  of  the  additional 
article  to  the  treaty  of  General  Harrison  of  the  3d  of  November,  1804,  the 
title  was  in  Roddick's  heirs,  and  that  they  were  entitled  to  a  patent  for 
640  acres;  which  was  accordingly  issued. 

Mr.  Grundy  used  the  following  language  in  commenting  upon  the  effect 
of  the  additional  article  to  the  treaty  aforesaid  : 

*»  Prom  this  it  seems  that  the  Sacs  and  Foxes,  as  well  as  the  United 
States,  did  not  intend,  by  any  agreement  of  theirs,  to  impair  the  rights  of 
grantees  under  the  Spanish  government  It  was  understood  by  both  par- 
ties that  such  claims  existed ;  and,  under  certain  circumstances,  their  va- 
lidity is  acknowledged  by  the  foregoing  article,"    ♦♦•♦•♦# 

'< Therefore,  the  ^additional  article^  ought  to  be  considered  as  in  full 
force,  and  applicable  to  alt  the  subsequent  treaties  and  proceedings  be- 
tween the  same  parties,  it  never  having  been  changed  or  annulled  by 
them,  but,  on  the  contrary,  expressly  reaffirmed  by  another  portion  of 
these  tftbes  and  the  United  States  in  the  year  1815." 

He  says,  further :  <<*  Now,  suppose  the  Indian  title  had  been  extinguished 
to  the  whole  tract  of  country  given  by  this  act  to  the  half  breeds,  in  the* 
ordinary  way,  by  purchase  and  removal  of  the  Indians,  would  it  have 
been  said  that  the  640  acres  of  land  now  claimed  by  Reddick's  heirs  could 
have  belonged  to  the  United  States  and  been  subject  to  their  disposal  ?  or, 
on  the  contrary,  would  not  all  men  have  concurred  in  saying  that  the  land 
was  the  property  of  Reddick's  heirs,  and  that  the  United  States  were  bound 
by  the  treaty  stipulations  with  France,  and  by  the  universal  usage  among 
civilized  nations,  to  go  on  and pwrfeet  ike  tUU  ?'' 

The  Reddick  claim,  the  Bazil  Giard  claim  for  6,808^  arpens,  nearly  op- 
pmle  Prairie  du  Ghien,  and  the  Chib»qu6  claim,  sk)  for  as  your  petitioners 
know  or  bebeve,  aare  th^  only)  Spanish  gvantstnade  in  the  said  Indian  ter- 
ritory ;  the  two  former  ef  which  haw  be^n  patented — the  first  on  the  Tih 
of  PebnMuryj  183»;  the  secdnd  on  the  2d  day  of  Jiily,  1844.  These 
Spmidi  oodoeaaions  on  the  firontiora  (frequently  embraoing  lead  mines^ 
aaUnea,  and  naill  seats,  eo  nominsy)  vfefie  made  in  favor  of  tne  pioneers  of 
population^  and  U^  encoarage  the  settlement  of  the  public  domain ;  and 
under  the  Spanish  MTemment  they  were  trMled  and  respected  atf  private 
^iopeffty^^the  tranafera,  devisea,  and  descents  of  which  werd  Tecogniaed; 
M<t  tbe/  gfaoits  theooetvis,  if  not^  in  the*  fiiat  instanoe  compl^De,  wertf 
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finally  confirmed  and  perfected  upon  application,  without  a  single  known 
'refusal  on  the  part  of  the  confirming  authority.    * 

Your  petitioners  have  presented  several  memorials  to  the  Executive  of 
the  United  States,  and  to  your  honorable  bodies,  protesting  against  the 
right  of  the  United  States  to  sell  said  land  in  any  manner  whatsoever,  and 
against  the  illegal  proceedings  which  have  been  adopted  by  the  officers  of 
the  government  in  relation  to  the  same,  and  urged  at  the  same  time  that 
their  title  to  the  said  land  ought  to  be  confirmed  or  adjudicated  upon  by 
the  judicial  tribunals  of  the  United  States. 

la  brief. — The  sale  of  the  said  land  to  Dubuque  by  the  Indians  in  178S — 
the  grant  or  confirmation  of  the  same  by  the  Baron  de  Carondelet  in 
1796 — the  express  recognition  of  the  claim  by  the  Indians  in  1804  and 
1810— the  validation  of  the  same  by  the  additional  article  to  the  treaty  of 
Gen.  Harrison  of  1804,  which  was  ratified  by  the  President  and  the  Sen- 
ale— the  report  in  favor  of  the  claim  made  by  the  United  States  board  of 
land  commissioners  in  1806— the  uninterrupted  possession  and  cultiva- 
tion of  the  land  by  Uubuque,  for  upwards  of  thirty  consecutive  years,  to 
the  time  of  his  death  and  burial  upon  the  land — the  confirmation  and 
issuing  of  a  patent  in  the  Reddick  claim,  situated  in  the  same  Indian  ter- 
ritory as  the  Dubuque  claim,  but  which  does  not  appear  to  have  "  been 
made  known  to  the  Indians  and  recognised  by  them" — the  stipulations 
of  the  treaty  between  France  and  the  Unied  States,  by  which  Louisiana 
was  ceded— the  decisions  of  the  Supreme  Court  of  the  United  States — the 
legislation  of  Congress — and  the  fact  that  the  genuineness  of  the  claim  has 
never  been  questioned — is  conclusive  evidence  in  the  minds  of  your  pe- 
titioners, that  Ihey  have  a  good  and  valid  title  to  the  said  tract  of  land,  and 
such  as  would  have  been  maintained  and  protected  as  inviolable  by  the 
Spanish  government,  if  the  territory  had  been  retained  by  it ;  but  the  sov- 
ereignty, over  the  territory  having  been  transferred  to  the  government  of 
the  United  States,  the  same  obligations  to  go  on  and  perfect  the  title  are 
imposed  upon  it  as  rested  upon  Spain. 

Your  petitioners  therefore  pray  that  their  title  may  be  confirmed  by  your 
honorable  bodies  to  the  tract  of  land  granted  to  Julien  Dubuque  by  the 
Baron  de  Carondelet,  governor  general  of  the  province  of  Liouisiana,  on 
the  lOih  of  November,  1796,  containing  seven  leagues  in  front  on  the 
western  bank  of  the  Mississippi  river,  by  three  leagues  in  depth,  com- 
mencing at  the  upper  hills  of  the  little  river  Mac^uauquitois,  aiid  extending 
below  to  the  Mesquabynanques  hills^  situated  in  the  county  of  Dubuque 
and  Territory  of  Iowa. 

And  vour  petitioneis,  as  in  doty  bound,  will  ever  pray,  &c. 

Pierre  Chouteau,  jr.  Adele  L.  Kingabnry, 

Jule  Cabanne  Kingsbury^  by 
Louis  Menard;  J.  W.  Kingsbury, their  guaapdian, 

L.  Duthil  Cabanne^ 
Julia  Gratiot  Cabannej  Julius  L.  Cabann^^ 

J.  Charles  Cabanne,  Francis  Cabanne, 

Virginia  Sarpy,  by  Hevrs-at-lofio  of  Jihn  P.  Oa^ 

Jno.  B.  Sarpy,  her  guardian,  tonne,  deceased. 

Sarah  M.  Yirgiaia  Kingsbury^ 


[  266  ]  la 

James  M.  While, 
Ann  W.  White, 
Ferdinand  Kennett, 
Julia  Kennett, 

Ueirs-ai  law  of  John  Smithy  T. 


liUcinda  Hempstead, 
William  Hempstead, 
Charles  S.  Hempstead, 
Mary  Lisa,. 

Edward  L.  Hempstead, 
Stephen  Hempstead, 
Thomas  J.  HempstCNBul, 
Samuel  H.  Hempstead, 
Bernard  P.  Hempstead, 

Cornelia  V.  Hempsteiad,  by 
Cornelia  Hempstead,  her  guardian, 
Edward  H.  Beebe, 
Mortimer  Kennett, 
Mary  H.  Kennett, 
Thomas  H.  Beebe, 
Nicholas  Stahl, 
Sarah  A.  Stahl, 
Mary  L.  Lorimier, 
Peter  A.  Lorimier, 
Joseph  L.  Hempstead, 
Thomas  McKnight, 
Cornelia  McKnight, 
James  M.  Campbell, 
Clarissa  Campbell, 
Charles  H.  Gratiot, 
Edward  H.  Ghratiot, 

Heirs-ai'law  of  Edward  Hemp- 
steady  deceased. 

Mary  Lisa, 
Heir-at'law  of  Emanuel  lAea^ 
deceased. 

Pelagie  Berthold,  widow, 
Pierre  A.  Berthold, 
Virginia  E.  Berthold, 
William  L.  Ewing^ 
Clara  Ewing, 
Alfred  W.  Kennedy, 
Emilie  Kennedy, 
Tullia  Berthold, 
Amedee  Berthold, 
Frederick  Berthold, 
Heirs-at'trnw  of  BariAolomew 
Berthold f  deceased. 


Henry  Choutesa, 
Gabriel  S.  Chouteau, 
Edward  Chouteau, 
Rine  Paul, 
Gabriel  R.  Paul, 
Julius  S.  Paul, 
Edmund  W.  Paul, 
Frederick  W.  Beckwith, 
Tullia  C.  Beckwith, 
Peter  N.  Ham, 
Amelia  Ham, 
Louisa  C.  Du  Breuil, 

Louis  C.  Smith, 

Thomas  F.  Smith, 

Philomena  Smith, 
By  F.  W.  Beckwith,  their  guardian, 
Augustus  R.  Chouteau, 
Edward  A.  Chouteau, 
Gabriel  Paul, 
Adolphe  Paul, 
Therese  Paul, 
Richard  H.  Ulrici, 
Estelle  Ulrici, 
J.  C.  Barlow, 
Virginia  Barlow, 

Heirs-ai'law  of  Auguste  Chou- 
teauj  deceased,. 

Richard  Graham, 
Catharine  Graham, 
Geo.  Graham, 
Thos.  B.  Graham, 
Jane  B.  Graham, 
Eliza  M.  Graham, 
Charles  Chambers, 
Jane  Chambers, 
Joseph  H.  Lamotte, 
Ellen  Lamotte, 
Margaret  P.  Chambers, 
Benj.  F.  Thomas, 
Jane  Thomas, 
Tho.  B.  Hudson, 
Eliza  Hudson, 
Ann  B.  Chambers, 
Mary  O.  Chambers, 
John  M.  Chambers, 
Tho.  B.  Chambers, 
B.  M.  Chambers, 
Wm.  S.  Harney, 
Mary  Harney, 
Ann  B.  Harney, 


Eli2a  M.  Hamef,  John  M.  Delaof, 

John  M.^ipvney,  Ann  Biddle, 

James  Cie&ieasj  jr.,  firyan  Mullanphy^ 

Eiixa  Clemens,  ^             Heirs-at  lawoJJokn  MuUanphj/L 

James  B.  Clemens,  *.                deceased.                              ^ 

J.  R.  G.  Clemens,  '  \ 

B.  MttUanphy  Clemens,  William  tUssell,  and                    ^ 

C.  Jane  demeos,  lustus  Post,.b]r  .  * 
Helm  M.  Clpmens^  F.  W.  Risque,  4 
Octavia  Detany,  tJieir  atUirnfy  infoU.  | 
lane  JMvay^ 


The  eWdeaoe  to  which  the  report  refers  is  as  follows: 
Petkion  0/  Jvlien  Dubuque. 

The  most  bumble  petittoaer  to  your  exceiiency,  wlio  ia  c«4Ut.J  J.^Hcu 
Dubuque,  having  formed  a  habitation  upon  the  frontiers  of  your  govern- 
ment, in  ih^  iuidfit  of  the  savage  tribes  that  are  the  inhabitants  of  the 
country,  has  purchased  a  tract  of  land  from  these  Indians,  and  the  mines 
which  it  contains ;  and,  through  his  perseverance  in  surmounting  all  the 
obstacles  arising  as  well  from  dangers  as  heavy  expenses,  has  at  length 
succeeded,  aifter  many  troubles,  in  being  the  peaceful  owner  of  a  tract  of 
land  situated  on  the  western  bank  of  the  Mississippi  river,  to  which  ho 
has  given  the  Qame  of  the  <<  Mines  d^Espagne,"  in  honor  of  the  govern- 
inent  to  whien  they  belong.  ^ 

As  the  locality  of  the  habitation  is  but  a  point,  and  the  different  mfp^ 
tie  works  are  sparsely  spread,  and  atf  a  distance  of  three  leagues  fropn^eacn 
other,  the  most  humble  petitioner  pray^s  your  excellency  to  be  pleased  U} 
want  t|tm  the  peaceful  posses^n  01  the  said  land  atul  mines;  tbi)li% 
pom  the  if|>per  hills  of  the  small  river.  Maquauquitois  to  |he  Mesqi^aby^ 
Aanques  hilis,  which  is  about  seven  leagues  upon  the  western  bank  of 
the  Mississippi,  by  three  leagues  in  depth ;  which  demand  the  petitiooef 
hopes  to  obtain  from  your  goodaess*  1  pray  this  same  goodness,  whicl| 
makes  the  happiness  of  so  many  subjects,  to  excuse  my  style,  and  to.b^ 
willing  to  accept  of  the  pure  simplicity  of  my  heart  for  want  of  my  elo^ 
ijuence.  WTith  all  my  power,  I  beseech  Heaven  to  preserve  you,  and  tq 
pour  all  favors  iipon  you  ;  and  1  am,  and  shall  be  all  the  days  of  niy  lil^ 
^your  excellency  the  most  humble,  obedient,  and  submissive  suUecii. 

Governor's  order. 


tq 


New  Orleans,  October  22,  l796u 


bet  tefifniMbh  be^ven  by  the  merchaut,  Don  Audio w  Todds^iiiChe 
MtuMof  tfiiB4en«id.  \^i^^'^ 

Trs  Baror  D«  CA&ONDELETl  4 

r         .•■■;■  •        '■->;'♦;  «i  * 

o       M    .    ;,     ,,',%     ,.  ,,  ...      ..      --.   ,     ,;.;    ,v  > 


Information  of  the  metxhant^  Don  Andrew  TiM. 

81SNOR  Governor  :  In  compliance  with  yonr  superior  order,  in  wbich 
vou  command  me  to  give  information  ou  the  solicitation  of  the  individual 
interested  in  the  foregoing  memorial,  I  have  to  say  that,  as  to  the  land 
for  which  he  asks^  nothing  occurs  to  me  why  it  should  not  be  granted,  if 
you  find  it  convenient ;  with  the  condition,  nevertheless,  that  the  grantee 
•lialt  observe  the  provisions  of  his  Majesty  relating  to  the  trade  with  the 
Indians;  and  that  this  be  absolutely  prohibited  ta.hhn,  unless  h^  shaU 
liave  consent,  in  writing. 

ANDWilf  TODD. 

Nbw  Orleans,  Ociober  29, 179& 


Concession  of  the  ^faron  do  CarondeUt, 

New  Orleans,  November  10, 1796. 

Granted,  as  asked,  under  the  restrictions  expressed  in  the  inibrmacioa 
given  by  the  merchant,  Don  Andrew  Todd. 

The  Baron  de  CARON DELBT. 


Deed  from  Julien  Difbuque  ia  Augtiste  Oioutean. 

To  all  who  these  present  letters  shall  see,  greeting:  Be  it  known  cRat 
we»  Julien  Dubuque,  mineralogist,  a  resident  of  the  Mine  d^Bspagne,  and 
|)resently  in  the  town  of  Saint  Louis,  of  Illinois,  of  the  one  part,  and  Au- 
gusta Chouteau,  a  merchant,  residing  in  this  said  town  of  Sahit  Louis,  of 
the  other  part,  have,  of  our  own  motion  and  will,  in  the  presence  of  the 
Wiliaesses  here  below  named,  covenanted  and  agreed  upon  what  fbltowa, 
to  wit:  That  I,  Julien  Dubuque,  by  these  same  presents,  acknowledges 
Itnd  confesses  to  have  on  this  day  sold,  ceded,  left,  and  conveyed,  now 
ftnd  forever,  and  promises  to  defend  from  all  troubles,  debts,  dowers^ 
mortgages,  evictions,  substitutions,  and  other  impediments  whatever, 
Iznto  the  abovesaid  Augusta  Chouteau,  merchant,  here  present,  and  ac- 
cepting, who  acquires  for  him,  his  heirs  or  assigns,  to  wif,  a  tract  of  land 
Containing  seventy-two  thousand  three  hundred  and  twenty-four  arpens, 

1^  superficie,  to  be  taken  at  the  south  part  of  a  concession  obtained  by 
ie  (said  Dubuque)  from  the  Baron  de  Carondelet,  as  is  detailed  in  his 
ecree,  dated  at  New  Orleans,  on  the  t^nth  day  of  November,  of  seven- 
)en  hundred  and  ninety-six,  and  written  at  the  bottom  of  the  petition 
which*!  presented  to  the  said  Baron  de  Camndelet;  said  petition  and  de- 
cree above  mentioned  having  been  registered  in  the  book  kept  by  Mr. 
Soulard,  surveyor  of  the  rerntory  of  Louisiana. 

^.!2Qte  said  conoessito,  obntaining  about  seven  leagues  from  oisAe  Mis- 
aiaaippi  river,  by  three  leagues  deep,  to  begin  at  ibe  yBpaiilwlliiof  tfaa 
Ihtle  river  Maquauquttois,  at  the  |)iace  where  it  empties  into  the  river 
Mississippi,  and  to  end  ai  the  Mesquabynanques  hills,  at  the  place  where 
ttiey  touch  the  said  river  Mississippi  The  seventy-two  tiousand  three 
Aandred  and  twenty-four  arpena  of  laud  thus  sold  by  me^  the  aforesaid 


Dttbugae^  to  the  said  Au^uste  Chouteau, ^all  be  taken  and  limited  a^ 
follows :  To  begin  at  the  south  part  of  my  said  concession,  at  the  Hes- 
quabynauques  hill,  by  three  leagues  in  depth,  and  to  ascend  the  river  Mis- 
sissippi northward  until  the  completion  of  the  said  seventy  two  thousand 
three  hundred  and  twenty- fpur  arpens  ;  and,  as  an  establishment  made  br 
me,  and  which  I  am  now  occupying,  would  be  included  within  the  saia 
seventy-two  thousand  three  hundred  an^  twenty  four  arpens  of  land  heqe 
above  mentioned  and  6o)d,  I  resecve  for  myself,  by  these  presents,  the  ex- 
act t^uantity  of  forty-two  arpens  front  on  the  Mississippi,  by  eighty-frur  iti 
depth,  at  the  said  place  of  my  aforesaid  establishment ;  and  inasmuch  sh 
the  same  quantity  of  forty  two  arpens  front,  by  eighty-four  deep,  would 
not  complete  the  said  amount  sold,  I,  the  aforesaid  Dubuque,  in  order  to 
complete  the  said  seventy  two  thousand  three  hundred  and  twenty  four 
arpens  by  me  sold  to  the  said  Augnste  Chouteau,  do  bind  myself  by  these 
presents  to  deliver  the  said  forty  two  arpens,  by  eighty-four  feet  deep,  in 
another  piace  of  my  said  concession  ;  which  forty-two  arpens  shall  be  in 
front,  and  the  eighty-four  in  depth.  We,  the  aforesaid  Dubuque  and  Chou- 
teau, covenant  and  agree,  of  our  own  motion  and  will,  to  have  each  onq 
in  particular  the  full  and  entire  enjoyment  of  the  said  seventy  two  thou- 
sand three  hundred  and  twenty  four  arpens  of  land  above  mentioned,  as 
well  for  the  working  of  the  mines  as  the  cultivation  of  the  lands  above 
sold  by  me,  the  said  Dubuque,  and  acquired  by  me,  the  said  Chouteau, 
excepting,  however,  that  I,  the  said  Dubuque,  shall  hiave  the  said  enjoy- 
ment during  ray  lifetime  only,  binding  myself  not  to  ^ell,  convey,  or  alien-  , 
ate  the  said  concession  to  any  one  whomsoever,  under  the  penalty  of  the 
nullity  of  the  right  to  work  the  mines  and  cultivate  the  land  by  me  sold 
as  aforesaid ;  and,  in  consideration  of  the  said  enjoyment  to  work  the 
nuues  and  cultivate  the  lands  thus  granted  to  me  by  the  said  Chouteau 
during  my  lifetime,  all  the  works,  furnaces,  buildings,  clearings,  &c.,  l^y 
me  made  on  the  said  land,  shall  belong  to  the  said  Chouteau  after  the 
above-mentioned  term  of  my  lifetime,  in  order  that  the  said  Chouteau,  his 
heirs  or  assigns,  have  the  full  and  peaceful  possession  thereof,  and  enjoy 
the  same,  after  my  demise,  as  a  thing  to  him  or  them  belonging.  I'his 
present  sale  made  by  me  (said  Dubuque)  for  the  price  and  sum  of  ten 
thousand  eight  hundred  and  forty-eight  dollars  and  sixty  cents,  which,  by 
these  presents,  I  do  acknowledge  to  have  received  in  cash  from  the  hands 
of  the  said  Auguste  Chouteau,  and  for  which,  by  these  same  presenU»,  Ido 
give  him  full  and  entire  acquittance  and  discharge  ;  it  being  my  will,  that 
on  account  of  the  said  payment,  the  said  Chouteau  shall  have  the  full  and 
peaceable  possession  of  the  said  tract  of  land  from  this  day,  and  him,  and 
his  heirs  or  assigns,  enjoy  the  same,  as  a  thing  to  him  or  them  belonging^ 
divesting  myself  of  the  abovesaid  quantity  of  seventy-two  thousand  three 
hundred  and  twenty  four  arpens  of  land  above  mentioned,  in  considera* 
tion  of  the  abovesaid  payment  of  the  sum  often  thousand  eighthnndred 
and  forty  eight  dollars  and  sixty  cents,  received  by  me  from  the  hands  of 
the  said  Chouteau  ;  forbidding  my  heirs,  executors,  or  administrators,  to 
appeal,  in  any  manner  whatever,  from  all  that  which  is  here  before  men- 
tioned and  stipulated  ;  for  thus  it  has  been  covenanted  and  agreed  upon, 
promising,  &c.,  binding  ourselves,  &c.,  renouncing,  &c.  i 

Done  and  executed  in  the  town  of  Saint  Louis,  oiF  Illinois,  the  twenti- 
eth of  Qctober,  q(  the  year  eighteen  hundred  and  four,  and  the  twenty- 
ninth  of  the  American  Independence.  v  < 
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In  feith  whereof,  we,  the  said  Dnboque  and  Choutean,  hare  signed  tbe 

E'esents,  in  the  presence  of  Messrs.  Ittarie  Philippe  Leduc,  recorder^ 
ernaid  Pratte,  and  Manuel  Gonzales  Moro,  afid  also  affixed  our  seals,^ 
'  the  day  and  year  as  above. 

The  words  rectproauement  et^  of  the  twenty-third  and  twenly-iburtb  lines, 
^  are  run  over,  as  being  null. 

J.  DUBUftUE.  [sBAL.] 

AUGUSTE  CHOUTEAU,      [seal  1 
'  M.  P.  Ledwo. 
Makuel  Gonzales  Moro. 
Bernard  Prattb. 

District  of  Saint  Louis,  set  z 

Before  Charles  Gratiot,  chief  judge  of  the  court  ofcommoB  pteas  of  th« 
•district  aforesaid,  come  Julien  Dubuque  and  Auguste  Chouteau,  aud  ac-! 
inowledged  the  above  to  he  their  act  and  deed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  fif- 
teenth of  November,  one  thousand  eight  hundred  and  four. 
'  CHARLES  GRATIOT,     [seal.] 

Recorded  in  book  A,  pages  eleven,  twelve,  thirteen,  and  fourteen,  the 
third  of  December,  one  thousand  eight  hundred  and  four.  '  .  • 

M.  p.  LEDUC,  Recorder. 

pisTRicT  OP  Saint  Charles  ; 

Recorded  in  book  A,  pages  twelve,  thirteen,  fourteen,  fifteen,  aiKi  sixteen, 
^he  twenty  aeventb  day  of  December,  one  thousand  eight  hundred  and 
four. 

P.  PROVENCHERB,  Rtcorden 


Additional  article  to  the  treaty  of  3d  N&vemher^  1804 

Treaty  with  the  Sacs  and  Poxes,  concluded  at  St.  Louis,  November  S,  1 8'^4^ 
by  William  Henry  Harrison,  governor  of  the  Indiana  Territory. 

.  "  Additional  article. 

<  <'  It  is  aereed  that  nothing  in  this  treaty  contained  shall  affect  the  claims 
of  any  individual  or  individuals  who  may  have  obtained  grants  of  land 
from  the  Spanish  government,  and  which  are  not  includ^  within  the 

Seneral  boundary  line  laid  down  in  this  treaty ;  provided  that  such  granis 
ave  at  any  time  been  made  known  to  the  said  tribes,  and  recognised  by 
Ihem*'' 


Letter  of  General   W.  H*  Harrison. 

YxNOENNES,  Jb?itiavy  4,  1806. 

Dbah  Sir  :  Enclosed  you  have  the  certificate  on  the  subject  of  Du- 
buque's claim.     I  hope  it  will  be  sufficient  for  your  purpose^  and  lh»l  yott 
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llave  miffinred  no  inconvenience  from  its  not  being  sent  on  sooner.  I  have 
BO  doubt  of  the  vtttdity  of  your  claim,  and  never  had  any. 

The  certificate  I  intended  to  have  sent  on  last  week,  but  there  was  no 
mail. 

With  best  respects  to  Mrs.  Chouteau,  I  am  your  friend  and  humble 
sOTvam, 

WILLIAM  H.  HARRISON. 

AvaueTB  Cbovtkmv,  Esq., 

^  To  which  the  committee  have  thought  proper  to  add  an  extract  from 
the  Ist  section  of  tiie  act  of  Congress  entitled  **  An  act  to  prevent  settle- 
nents  being  made  on  lands  ceded  to  the  United  States,  until  authorized 
by  law,"  approved  tbe  3d  of  March,  1807,  as  follows,  to  wit :  ^^  And  it 
shall  moreover  be  lawful  for  the  President  of  the  United  States  to  direct 
the  marshal, or officei^mcting  as  marshal,  in  the  manner  hereinafter  directed, 
and  also  to  take  such  other  measures  and  to  employ  such  military  force 
as  he  may  judge  necessary  and  proper,  to  remove  from  lands  ceded  or  se« 
enred  \i9  the  United  States,  by  treaty  or  cession  as  aforesaid,  any  person  01^ 
persons  who  shall  hereafter  take  possession  of  the  same,  or  make,  or  at- 
tempt to  make,  a  settlement  thereon,  until  thereunto  authorized  by  law. 
•  •  ♦  Provided^  That  nothing  herein  contained  shall  be 

construed  to  affect  the  right,  title,  or  claim,  of  any  person  to  lands  in  the 
Territory  of  Orleans,  or  district  of  Louisiana,  before  the  board  of  com- 
missioners established  by  the  act  entitled  *  An  act  for  ascertaining  and 
adjuating  the  titles  and  claims  to  land  within  the  Territory  of  Orleans  and 
thie  di^nct  of  Louisiana,'  shall  have  made  their  report,  and  the  decision 
of  Congress  shall  be  had  thereon.^' 

it  appeanf,in  this  case,  that  the  complainants  were  driven  fVom  the  pos- 
session at  the  point  of  the  bayonet,  although  the  report  of  the  land  com- 
missioiiera  was  in  their  6vor. 

Prom  a  careful  examination  0(  the  ibrtogoing  documents,  your  commit- 
tee  have  come  to  the  conclusion  that  7>ro/>frfy,  such  as  was  intended  to  bo 
protected  by  the  treaty  of  eighteen  hundred  and  three,  ceding  Louisiana, 
was  thereby  conveyed  to  Julien  Dubuqtie.  Whether  that  property  con* 
fisted  of  a  complete^  or  an  inchoate  title  to  the  land,  we  have  not  deemed 
it  material  to  inquhe,  inasmuch  as  the  Supreme  Court— whose  interpre- 
tation of  that  instrument  is  the  law  of  the  land — have  held  that  the  sacred 
frith  of  the  nation,  pledged  in  that  treaty  for  the  protection  of  private  prop- 
erty, extends  its  guaranty  over  every  species  of  title,  "  legal,  equitable, 
peifect,  and  inchoate,  existing  at  the  time  of  the  treaty. '^ 

The  committee  arc  much  relieved  in  this  case  by  the  fact,  that  there  is 
no  question  as  10  the  authenticity  of  the  papers;  no  perplexing  doubts  as 
to  the  authority  of  the  grantor;  and  no  preliminary  inquiries  as  to  for- 
ftitures  incurred  by  delay,  or  the  neglect  of  presentation,  or  the  non  per- 
formance of  oonditiona. 

These  papers  were  presented  before  the  Jirst  board  of  commissioners 
authorized  to  examine  and  ascertain  titles  protected  by  the  treaty  of  Lou- 
isitMia,  and  were  held  by  them  to  furnish  satisfactory  evidence  of  a  com- 
plete 0rrafU. 

This  eariy  investigation,  held  forty  years  ago,  while  the  transaction  was 
yet  recent,  while  the  fiicts  were  yet  fresh  in  the  recollection  of  men,  has 
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Stripped  the  inquiry,  whether  the  report  of  that  hoetrd  9haU  hoconfirmedy 
of  all  matters  of  fact,  and  left  for  consideration  Xh%  sole  question-^irb«4 
is  the  legal  effect  to  be  given  to  the  documents  now  before  u$  ? 

Did  the  governor  of  Louisiana,  by  the  words  ''granted  as  asked,"  &»a, 
confer  upon  Julien  Dubuque  a  mere  personal  privtl^e  wfaich  diod  Wirti  him, 
ordici  he  thereby  convey  10  him  an  absolute  estate?  ,  If  the^JrA^theroeoao^ 
rialists  have  no  rights,  Iqgal  or  equitable;  if  the  last^  they  are  entitled  to 
all  they  ask.  The  commiuee,  fully  impressed  with  the  impoptaoce  cif  this 
question,  have  given  ix  a  laborious,  and,  they  trusty  a  candid  examination. 

The  brief  decree  of  the  governor  is  made  with  reference  to  the  papers 
before  hini.     These  were  the  petition  of  Dubuquf^  and  the  report  of  Todd. 

Governor  Carondelet  referred  the  petition  of  Dubuque,  in  the  first  in- 
stance,  to  Don  Andrew  Todd — who  seeiASto  have  been  his  commissioiiei 
of  Indian  affairs — to  ascertain  its  natiire.  If  he  was  governed  by  tbe 
report  of  his  officer — which  is  most  probable — thatends  the  discussion ; 
for  he  tells  him  in  substance,  that  it  is  a  petition  Ibr  a  grant  of  lano^ 
and  that  he  knows  no  reason  why  the  orai^t  op  the  land  containing 
lead  mines  should  not  be  made.  With  this  official  interpretation  of  the 
nature  of  the  solicitation,  he  says,  ^'granted  as  solicited,''  subject  to  the 
conditions  suggested  in  Todd's  report.  But  if  the  governor  disregarded 
the  report  of  his  officer,  which  he  had  called  for,  and  looked  at  the  originid 
petition  alone  in  making  tj^e  grant,  how  did  he  interpret  it? 

He  found  it  a  most  primitive  paper,  inartificial  -  evidently  drawn  iiM^pt 
consdiiiy  to  use  the  language  of  the  forum — and  entitled  to  that  ^vorable 
construction  towards  the  petitioner  which  is  always  awarded  to  auch  doe- 
{tmeuts.  After  describing  himself  as  living  on  the  frontiers  of  the  gov** 
ernment,  among  the  Indians,  distant  2,000  miles,  he  says  he  has  bought 
a  tract  (^f  land  from  them,  with  mines,  ^hich  he  works — -a  pursuit  which 
Spain  then  encouraged  in  every  possible  way-^and  solicits  the  peaceabte 
possession  of  the  lands  aud  qoio^s* 

The  word  possession,  as  here  used,  may  mean  mere,  occupancy,  or:il 
may  mean  seisin,  I'hat  it  meant  the  latler,  and  that  governor  Carondelet 
so  understood  it,  is  manirest  to  your  committee  for  the  following  reaaona; 

Mr  St,  from  the  position  of  the  parties.  It  is  admitted  that  the  Indiaa 
title  to  the  country  had  not  then  been  extioguished,andof  course  that  the 
Spanish  governor  had  not  the  right  of  occupancy.  Dubuque  represents 
that  he  had  purchased  the  Indian  title  and  was  at  work  upon  the  ground; 
of  course,  he  then  had  the  actual  occupancy  and  the  right  of  occupancy. 
A  ponstruction  which  makes  him  ask  for  the  mere  occupancy^  makes  him 
guilty  of  the  folly  of  asking  for  what  he  already  had,  and  the  governor  of 
giving  what  he  had  not 

Stcondlf/y  from  the  sense  in  which  the  word  possession  has  generally 
been  interpreted  in  Spanish  grants  and  requites*  In  these  cases  it  has  a 
broader  signification  than  is  given  to  it  in  our  language.  Philosophers 
have  generally  agreed  that  possession  is  tbe  first  idea  of  property  ;  aikd, 
accordingly,  in  these  primitive  grants  they  are  commonly  used  as  ayiaotty- 
mous. 

To  verify  the. use  of  this  word,  your  committee  have  examined  many 
petitions  and  grants  under  Spanish  authority  which  have  been  confirmed 
by  the  United  States,  especially  those  found  in  the  district  of  Louisiana, 
and  in  the  district  east  of  Pearl  river.    The  petitions  of  the  early  inhab- 
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kafM  tfe  df  ih«  iMitirregvlar  and  infonpat  character.  Sometimes  ihey 
deicribe  the  cvactof  land,and  aak  for  a  toncesshn.  Sometimes  they  mere- 
ly describe  the  tmct  and  ask  that  their  petition  may  be  granted,  without 
apecffyifig  what  thetr  petition  is.  Such  paperS  couM  only  become  intel- 
ligible from  the  fact  that, taken  in  connexion  with  land,  they  had  butoneob- 
jeetf  aad  conM  mean  but  one  thing — a  grant  of  the  fee.  Sometimes  they  ask 
for  "  a  grant  of  land  ;"  sometimes,  **  to  be  made  proprietor ;"  sometimes  for 
"the  right  of  ctthivatingf,"  and  somethnes  for**  the  peaceable  possession." 
▲tt  meaning  the  ^ame  thing,  and  producing  the  same  result.  Whatever 
words  were  used  in  the  petition,  the  form  of  the  grant  was  always  the 
tame.  **  The  surveyor  general  will  establish  the  petitioner  on  the  tract,'' 
&e.  For  example:  on  page  677  of  the  1st  volume  American  State  Pa- 
pers— Public  Lands— is  the  case  of  Owen  Sullivant,  who  asks  for  <*  peacb- 
ABirB  pe8sK488ioN  "  of  s  tract  of  land  which  he  describes.  An  order  issues 
to  establish  the  party  on  the  tract,  preparatory  to  the  issuance  of  titles  in 
form. 

On  the  1 7thof  June,  1796,  Carlos  Dehault  Oelassus  petitioned  Don  Zenon 
Trudeau,  lieuienaot  governor  of  Upper  Louisiana,  to  direct  the  surveyor 

Eneral  to  put  him  in  possession  of  20,0UU  arpsns  of  land,  on  Cuivre  and 
It  ri vera.  The  petition  was  granted 
*  The  board  of  commissioners,  consisting  of  Messrs.  L.  F.  Linn,  F.  R. 
Conway,  and  A.  G.  Harrison,  were  unanimously  of  opinion  that  this  was 
a  grant  of  land ;  and,  having  recommended  it  for  confirmation,  it  was  ac- 
corfHngly  confirmed  by  the  act  of  Congress  of  July,  1836.  (See  Reports 
of  Missouri  Commissioners,  Doc.  59,  24th  Congress,  1st  session.  No.  23.) 

Thus  possession  was  regarded  by  two  boards  of  commissioners,  acting 
under  laws  of  Congress  in  two  separate  jurisdictions,  synonymous  wi)|i 
fte  simple,  and  these  reports  were  confirmed  by  Congress. 

This  woM,  possession,  is  used  in  the  Florida  treaty  of  1819;  and  the 
Supreme  Court  have  defined  it  to  mean — '^  That  legal  seisin  and  posses- 
mon  which  follows  title,  is  co  extensive  with  the  right,  and  continues  till 
h  is  ousted  by  an  actual  adverse  possession  as  distinguished  from  resi- 
dtedce  and  occupation.''  This  is  the  senae  in  which  your  committee  think 
the  word  is  used  in  these  French  and  Spanish  petitions  when  it  occurs, 
especially  the  one  under  examination. 

Tkirdly.  A  third  reason  for  supposing  peaceable  possession  means  ab- 
solute property  ih  this  case  is,  that  the  force  of  terms  in  this  instrument 
must  be  governed  by  the  civil  law. 

The  civil  law  was  the  common  law  of  France  and  Spain,  and  was  then 
in  force  in  the  province  of  Louisiana.  AH  the  parties  to  this  instrument, 
if  not  familiarly  acquainted  with  its  precise  rules,  were  nevertheless  gov- 
erned by  thu  ^idstoms  it  established.  In  that  law,  there  are  no  word^  of 
conveyance  distinct  from  the  ordinary  words  of  contract.  By  the  com* 
inon  law  this  word  ♦*heird''  is  necessary  to  convey  a  fee  simple  in  real 
eatatei  But  bj  the  civil  law,  a  house  and  a  horse  were  transferred  by  the 
kmokt  solemnities.  In  the  pure  l^panieh  and  French  requited  and  conces^ 
sions  on  file  in  the  public  archives,  the  word  heira,  or  any  other  words  of 
klherittoce,^ean  haiHJly  be  found. 

,  A  gi^nt  of  biaeefible  possessidh,  unqualified  and  unconditional,  by  the 
Spanish  law,  is  tantamotint  to  a  gk^nt  ^^  of  peaceable  possessibti  to  a  man 
Md  hisheite^  bf^th#  common  taw.    But  such  a'grant  by  the  dortimon 
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law  is  a  fee  simple,  A  perp^Uial  lease,  not  if^erving  mnV  Isiadfliitlttd  « 
coQvey  the  whote estate.  Coke  says:  '^  If  a  man,  aeiaied  of  latida  mi  A^^ 
by  his  deed  granteth  to  another  the  profits  of  ilK>8e  lands,  •♦♦♦•• 
the  whole  land  itself  doth  pass;  for  what  is  the  Uad,  btti  the  profiU 
thereof?"    Coke  LiL,  4,  {b.) 

Fmrihly.  A  differeot  conaCractioD  would  make  ihiaan  anooialjr  amoag 
SpaDislf  gratits. 

A  restricted  interest,  such  as  a  vtufructnary  or  a  life  ettale^  is  only  iih> 
cident  to  a  more  advanced  state  of  society,  when  property. becomes  moM 
valuabte.  It  usually  arises  out  of  contracts  between  indiTiduals^  4^tkch 
a  thing  as  a  usufructuary  life  estate,  with  reversioa  to  the  sovereign,  baa 
liotf  been  created  by  virtue  of  a  royai  grant  of  land  in  bloglaiid,  France^ 
or  Spain,  since  the  days  of  "  benajices*^ — the  ^ery  eariiest  stage  in  th^ 
progress  of  the  feudal  system.  Accordingly,  your  comnHttee,  after  a  veqr 
elaborate  search,  have  not  been  able  to  find  a  single  instance  in  which  the 
Spanish  or  French  government  have  granted  a  less  interest  in  vaennl 
land  than  the  whole  estate.  3ut,  in  searching  for  such  preeeickals,  they 
have  fallen  upon  cases  in  which  the  language  was  much  mora  indicative 
of  *'  mere  personal  privUege^^  or  of  "  a  mere  usufructtiary  right,"  which 
have,  notwithstanding,  been  construed  by  our  highest  oonrt  into  grants 
of  absolute  property.  In  the  case  of  the  United  States  vs.  Richard,  Sth 
Peters's  Reports,  470,  after  stating  his  intention  to  build  a  water  saw  mill, 
the  petitioner  proceedjs  to  state:  ^  That,  as  for  that  purpose  a  fit  situation 
is  necessary,  such  as  is  offered  on  Pottsburg  creek,  bounded  by  the  lands 
of  Strawberry  hill,  and  the  mentioned  tract  not  being  sufficient  for  the 
indicated  objects,  he  requests  that  the  quantity  equivalent  to  the  object  of 
his  petition  be  granted  to  him,  about  one  mile  distant,  east  of  llcQueen's 
iflill,  in  order  to  get  cypress  for  limber  ;  therefore  he  supplicates  your  ex* 
cellency,  submissively,  to  grant  him  your  superior  license,  and  the  ex- 
pressed tract  of  five  miles  of  land,/or  ike  purposes  he  proposes  ioMmself^ 
in  order  that  what  he  solicits  being  granted^  he  may,  with  •all  posaibU 
brevity,  commence  this  advantageous  work,  and  in  order  that  he  may  hav^ 
in  the  said  tract  the  necessary  tv(nber."  The  concession  made  upon  this 
petition  is  scarcely  more  definite  than  the  petition  itself.  Upon  these 
papers  Chief  Justice  Marshall  says :  "  The  matei[ial  question  is,  whether 
the  land  itself,  or  the  privilege  of  cutting  timber,  was  conceded.  •  ♦  •  ♦  • 
The  concession  is  looselv  worded,  but  is  understood  to  refer  to  land.'! 
The  claim  was  rejected  by  the  register  and  receiver ;  but  the  Suprenie 
Court,  on  appeal,  determined  it  to  be  a  grant  of  land. 

In  addition  to  this  case,  your  committee  find  among  the  rules  for  dkt 
tribuiing  certain  lands,  this  royal  order  inserted :  *Mn  whatever  oiannec 
-these  lands  be  distributed,  U  shall  be  in/uU  property.^  8th  Peters's  Re^ 
ports,  465. 

It  is  true  this  order  was  of  a  subsequent  date  to  the  grant  tq  Dubuquti 
but,  as  far  as  can  be  discovered,  it  was  a  particular; appiie^oQ. of  a  mU 
which  had  always  prevailed  in  the  pHbHc  grants.of  land  ia  Louisiana  m4 
Florida. 

The  committee  are  strengthened  in  their  cotnclusions  by  cpntwppnury 
construction.  In  the  aiticle  added  to  the  treaty  with  the  Sacf  and  Foxes, 
in  1S04,  expressly  inteuided  for  thd  protection  of  tha  Di^uqu^  clann,  it  i| 
called  a  grant  nf  land.  It  ix^as  ao  recognised,  by;  th^  IfMlimSi*,  In  190^ 
tieneral  Hairrisoni  whose  position  as  governor  of  the  Northwest  and  In- 
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Telctitohe*  and  of  the  district  of  Louisiana,  made  hitn  familiar  with 
thoae  frontiers,  and  with  the  laws,  usages,  and  customs  in  force  in  the 
province  of  Louisiana,  from  an  earif  day,  writes  to  one  of  the  parties  in- 
terested in  this  elaiffl  :.  *^I  i^ve  no  doubt  of  the  validity  of  your  claim, 
and  never  had  any."  In  the  same  year  the  commissioners  of  private  land 
claims  in  the  district  of  Louisiana  say,  ''a  s^jiiority  of  the  board  (John 
B.  O. -Lucas  dissenting)  ascertain  this  claim  to  be  a  complete  Spanish 
gmnt  onade  and  completed  prior  to  the  1st  day  of  October,  1800." 

Add  to  this  the  official  construction  put  upon  it  at  the  time  by  Don  An-: 
drew /Todd^Und  theie  seems  to  be  no  doubt  that  it  was  understood  to  be 
a  grant  of  kmd  at  the  time  it  was  made. 

Y^f  comtttittee  have  not  deemed  it  necessary  to  occupy  rime  in  refu- 
ting all  the  obieetibna  which  may  be  or  have  been  made.  All  that  have 
eowe  under  .their  notice  are  susceptible  of  an  easy  explanation* 

¥<if  %tAmp\%  it  ia  ebjeoUd  that  ^^it  is  and  was  the  settled  policy  of 
Spain  not  to  sell  their  mines." 

The  board  of  cotomissioners,  in  their  report  on  Missouri  land  claims, 
say:  "That  no  claim  by  the  act  of  1807  could  be  confirmed  which  con- 
tai»ed  a  lead  mine  or  salt  spring,  and  consequently  a  class  of  claims;  whose 
merits  in^very  other  particular  were  admitted,  were  rejected  for  that  rea- 
scm.  This  objection,  although  at  die  dale  of  the  act  considered  sound, 
has  long  since  been  abandoned.  By  the  act  of  1824,  and  those  subse- 
quent to  it,  no  such  exception  is  made."  6th  vol.  American  State  Papers, 
XHifolic  Lands,  page  702.  tn  acting  upon  the  claims  recommended  for 
confirmation  by  those  commissioners^  no  distinction  was  made  by  Con- 
gress between  claims  embracing  had  mines  and  others.  .  ^ 

It  is  also  objected,  "  That  no  patent  issued^^^  that  it ''  was  not  register- 
ed among  complete  titleSy^*  that  "  no  order  of  survey  was  made.^^ 

All  these  objections  are  satisfactorily  met  by  observing  that  the  land 
was  in  the  Indian  territory,  upon  whidi  the  governor  had  no  righi  to  or- 
der a  surveyor  to  enter;  and  moreover,  that,  inasmuch  as  it  was  a  de- 
scriptive grant,  or  special  location, designated  by  specific  metes  and  bounds, 
a  survey  was  unnecessary.  (See  Mackey  and  others  vs.  the  United  States, 
10th  Peters's  Reports,  page  240.) 

As  to  a  patent,  &c. — It  is  as  if  land  were  given  by  Indian  treaty  in  our 
own  country;  if  sanctioned  by  the  government,  it  becomes  valid  and  com- 
plele,  without  any  recording  or  the  issuance  of  a  patent. 

Again,  it  is  objected,  that  the  foundation  of  this  title  was  an  Indian 
granfy  without  definite  boundaries.  By  turning  to  the  report  of  the  com- 
missioners on  land  claims  in  the  State  of  liOuisiana,  it  will  be  seen  how 
large  a  number  of  these  Indian  grants  have  been  confirmed.  (State  Pa- 
pers, Public  Lands,  3d  vol.,  page  93.) 

But  all  discussion  may  be  cut  short  as  to  the  rights  acquired  by  Du- 
buque under  the  Indian  deed,  by  observing  that  the  Spanish  governor 
does  not  assume  to  confirm  an  Indian  grant,  but  to  grant  de  novo,  as  he 
had  a  perfect  right  to  do.  The  Indian  griant  is  introduced  as  inducement, 
but  by  no  means  as  the  foundation  of  title. 

These  are  all  the  prominent  objections  which  have  come  to  the  knowl- 
edge of  the  committee:  the  whole  of  which,  since  the  nature  of  these  ti- 
tles has  been  fully  understood,  seem  unfounded,  and  the  real  one  appears 
to  be  an  unwillingness  to  fulfil  the  obligations  of  the  treaty,  with  respect 
to  the  more  valuable  claims.  It  has.  been  said,  with  more  truth  than  com- 
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ports  with  the  honor  of  the  country,  that  ^  there  is  too  gnat  a  diapoailkm 
to  lean  against  the  larger  concessions,  some  of  which  are  certainif  rmy 
great ;  but  when  we  consider  the  trifling  value  of  land  under  the  fipanish 
government,  there  will  appear  less  reason  ibr  this  fireposeession  against 
them." 

The  interest  which  the  government  has  to  f^serte  a  few  leagues  of 
land  to  its  almost  boundless  domain  is  incomparably  less  than  that  of 
presenting  to  its  citizens  an  example  of  strict  integrity  which  cannot  be 
ariven  or  seduced  from  the  line  of  rectitude. 

Your  committee  being  wdl  satisfied  that  the  p^ition  of  Dubuque^  ac- 
cording to  a  true  interpretation  thereof,  sought  a  grant  of  land  in  abaotute 
property  designated  by  specific  metes  and  bounds,  and  an  indicated  quan- 
tity;  diat  the  same  was  granted  to  him  by  die  Baron  de-Caronddet,  gov- 
ernor  general  of  the  province  of  Louisiana,  who  had  fiili  powef  to  make 
the  grant ;  that  it  was  private  property,  and  fully  protected  by  the  treaty 
ceding  Louisiana ;  and  that  the  first  board  of  commissioners,  aeting  nn« 
der  the  acts  of  Congress  of  1806  and  1806,  in  adjusting  private  land  claims 
in  the  district  of  Louisiana,  as  early  as  the  20th  of  September,  1806,  r^ 
cognised  and  reported  it  to  be  "  a  complete  Spanish  grant,  made  andeoni'^ 
pleted  prior  to  the  1st  day  of  October,  1800,"  which  report  was  submitted 
to  Congress  on  the  23d  day  of  June,  1812,  by  the  Secretary  of  the  Tres^ 
sury,  but  has  not  been  acted  on  up  to  the  present  time — are  therefore  fully 
satisfied  that  justice  demands  that  the  report  of  the  board  of  commission- 
ers aforesaid  should  be  approved,  and  that  the  title  to  the  said  tract  of 
land  should  be  confirmea  by  the  United  States  to  the  said  JuHen  Dn- 
i>uque,  his  heirs,  assignees,  or  legal  representatives ;  and  in  conformity  to 
these  views  they  have,  reported  a  bill,  and  recammend  its  passage* 
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March  30,  1846. 

Submitted,  and  ordered  to  be  printed. 


Mr.  Jarnagin  made  the  following 
REPORT: 

[To  accompany  bill  S.  No.  136.] 

Hr/iC  (Jommitf.ee  on  Private  Land  Claims^  to  whom  was  referred  the  me- 
f/tortal  of  Balie  Peyton^  praying  the  purchase  by  the  United  S  ates 
of  his  undivided  moiety  of  a  tract  of  land,  at  the  southwest  pass  of  the 
Mississippi  river ^  occupied  by  the  United  States  for  public  purposes, 
hfive  given  to  it,  and  the  papers  submitted  as  (videucCi  an  attentive  ex- 
amination, and  now  present  the  result  in  the  following  report : 

The  facts  of  ihis  case  are  well  made  out,  and  sustained  by  proof.  The 
committee  are  satisfied  that,  in  the  year  1833,  John  Fitzgerald  was  ap- 
pointed an  inspector  of  the  customs  at  New  Orleans,  and,  as  such,  was 
despatched  to  the  mouth  of- the  Mississippi,  to  act  as  boarding  officer. 
No  place  had  been  then  provided  for  his  residence  by  the  government  of 
the  United  States,  nor  was  he  required  to  reside  upon  any  particular  spot 
of  land,  but  all  was  left  to  his  own  discretion,  and,  in  selecting  a  resi- 
dence,^ he  was  at  liberty  to  follow  his  own  fancy  and  interest.  His  offi- 
cial station  was  at  the  southwest  pass,  at  the  mouth  of  the  Mississippi; 
and  for  his  residence  upon  land  he  selected  the  place  which  had  been 
occupied  by  his  predecessors,  for  a  series  of  years,  before  the  year  1830, 
and  went  into  possession.  Upon  this  spot  of  land  no  improvements  have 
ever  been  made,  or  buildings  erected,  by  or  at  the  expense  of  the  United 
States,  nor  was  Fitzgerald,  or  any  other  officer  of  the  government,  re- 
quired to  reside  thereon;  nor  has  it  been,  in  any  way,  reserved  for  the 
use  of  the  United  States.  Fitzgerald  made  sundry  improvements  at  his 
own  expense,  and  for  his  own  convenience  and  comfort,  upon  this  piece 
of  land  ;  and  from  1833  up  to  1836,  he  and  his  wife  occupied,  cultivated, 
and  en'joyed  the  same.  Prior  to  1836,  the  section  of  country,  including 
the  land  upon  which  Fitzgerald  resided,  was  surveyed,  under  the  autho- 
rity of  the  United  States,  preparatory  to  sale  and  appropriation  by  epUy. 
On  the  2d  of  June,  1836,  Fitzgerald  and  wife  made  application  to  the 
/register  and  receiver  of  the  land  office  for  the  southeastern  district  of 
Louisiana,  at  New  Orleans,  within  which  district  the  place  of  their  resi- 
dence was  situated,  to  be  permitted  to  enter  as  occupants  the  place  of 
their  residence.  In  this  application  they  say,  and  swear,  and  prove  the 
same  facts  by  John  Leach  and  C.  Lawrenby,  that,  "  in  virtue  of  an  act  of 
•  Congress  api>roved  01^  the  lOih  June,  1834,  entitled  '  An  act  to  revive  the 
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act  entitled  an  act  to  grant  pre  emption  rights  to  settlers  on  the  pubfic 
lands,  approvt^d  on  the  29ih  May,  1830,' we  apply  to  become  the  pur- 
cliasers  of  a  certain  tract  of  land,  situate  and  lying  in  township  No.  24, 
range  No.  30  east,  designated  as  and  being  section  No.  8,  containing  16U 
acres,  agreenblij  to  the  township  jAat  ou  fi^e  in  the  r^gtsfer^s  office.  We 
cultivated  the  said  tract  of  land,  designated  as  above,  in  the  year  1833, 
by  raising  corn,  <fcc.,  thereon  ;  and,  continuing  on  the  same,  were  in  the 
actual  possession  and  peaceable  occupancy  thereof  at  the  date  of  the  pas- 
sage of  the  above-mentioned  act.  We,  therefore,  pray  that  we  may  be 
permitted  to  enter  the  said  tract  according  to  law."  On  the  18th  of  June, 
1836,  they  were  permitted  to  enter,  and  did  enter,  said  tract  of  land,  and 
paid  to  the  United  States  the  purchase  money ;  and  the  register  of  the 
land  office  issued  to  them  a  certificate.  No.  1,360,  for  the  land  so  entered. 
It  appears,  at  this  time,  the  fact  was  not  doubted,  that  the  land  had  been 
regularly  surveyed,  a  township^ plat  duly  made  out,  and  filed  in  the  regis- 
ter's office,  and  that  occupants  had  a  right,  and  were  permitted,  to  make 
entries.  Upon  their  entry  thus  made,  and  certificate  is(ued»  they  applied 
for  a  patent,  which  was  refused  at  the  General  Land  Office,  upon  the 
ground  that  the  land  had  been  reserved  from  sale  bythe  United  States.  No 
such  reservation  had  been  made  at  the  date  of  the  entry ;  but,  on  the  3d 
of  November  thereafter,  a  letter  was  addressed  to  the  register  of  the  land 
office  at  New  Orleans,  by  the  Commissioner  of  the  General  Land  Office, 
at  the  request  of  the  Secretary  of  the  Treasury,  directing  him  to  reserve 
the  tract,  designated  on  the  plat  as  section  8,  township  24,  range  30  east, 
fiom  sale,  as  the  same  was  important  to  the  United  States  for  a  light- 
house. It  was  believed  the  light  house,  then  standing  at  the  southwest 
pass  of  the  Mississippi,  was  mislocated,  and  not  likely  to  be  permanent; 
and  Congress  having  made  an  appropriation  to  build  another,  it  became 
necessary  to  select  a  new  site ;  and  a  naval  officer  was  directed  to  make 
the  necessary  surveys,  and  to  select  the  site.  He  selected  the  spot  where 
Fitzgerald  resided,  where  he  had  an  occupant  right,  and  which  he  had 
entered  by  the  description  of  "section  8,  township  24,  range  30  east, 
agreeably  to  the  township  plat  on  file  in  the  register's  office."  This  se- 
lection was  approved  by  the  government;  and  an  ofier  was  made  to  return 
to  Fitzgerald  the  money  he  had  paid  into  the  land  office  for  the  land  in- 
cluding said  site  He  refused  to  receive  it,  and  claimed  the  land.  The 
site  was  important  to  the  United  States,  being  the  only  eligible  spot  upon 
which  to  erect  the  contemplated  lighthouse.  Right  was  compelled  to 
yield  to  force,  and  the  erection  of  the  lighthouse  was  commenced ;  but 
so  much  respect  was  paid  to  the  claim  of  Fitzgerald  and  wife,  that,  on 
the  5th  of  January,  1837,  the  United  States  instituted  suit  by  petition 
against  them,  in  the  district  court  of  the  United  States  in  and  for  the 
eastern  district  of  Louisiana,  to  oust  them  of  the  possession  of  said  tract 
of  land.  The  land  sued  for  is  described  in  the  petition  as  "  containing 
one  hundred  and  sixty  acres,  and  known  and  lying  in  township  No.  24, 
of  range  No.  30  east,  designated  as  and  being  section  No.  8,  and  contain- 
ing the  aforesaid  number  of  acres,  according  to  an  authentic  plan,  to  be 
exhibited  on  the  trial.*'  After  what  has  been  stated,  it  seems  odd,  and 
^most  incredible,  that  it  should  ever  have  been  doubted,  or  made  a  ques- 
tion, whether  the  United  States  had  or  not  erected  the  light-house  upon 
the  land  claimed  and  entered  by  Fitzgerald  and  wife ;  but  such  has  been 
the  case,  which  will  be  noticed  hereafer.     Process  was  served  upon 
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Filisg«ratd  and  wife.  The^  appos^red,  and  pleaded  poasemon,  settlement, 
entry,  survey,  and  the  payment  of  the  purchasfe  money.  These  points 
were  material,  and  traversable,  but  were  not  traversed,  but  granted  by  the 
United  States,  and  have  become,  since  the  decision  of  the  cause  in  the 
Supreme  Court,  parts  of  the  "  res  jvdir.atay  The  points  contested,  and 
forming  the  issues  between  the  parties,  were,  whether  Fitzgerald,  being 
an  officer  in  the  service  of  the  United  Slates,  could  acquire  a  right  of  oc- 
cupancy by  a  residence  necessary  for  the  discharge  of  his  official  duties ; 
and  whether  the  locus  in  que  had  or  not  been  reserved  from  sale  or  entry. 
All  other  fects  presented  in  the  pleadings  stood  admitted,  and  ready  for 
the  judgment  of  the  law.  This  6ause  was  transferred  from  the  district 
to  the  circuit  court  of  the  United  States  ;  and  in  December,  1839,  it  came 
ofi  for  trial  before  the  Hon.  J.  McKinley,  presiding  judge.  The  court 
inquired  into,  not  only  the  claim  set  up  by  the  United  States,  but,  in  ac- 
cordance with  the  pleadinjgs,  the  laws  and  usage^  of  the  State  of  Loui- 
siana ;  examined  into  and  passed  upon  the  validity  of  defendant's  title ; 
and,  after  full  proof,  and  a  thorough  examination  of  all  the  facts  deemed 
essential  to  a  perfect  understanding  of  the  case,  rendered  the  following 
judgment: 

"  In  this  cause,  the  court  having  maturely  considered  its  opinion,  ndw 
Older,  adjudge,  and  decree,  that  the  defendants  be  quieted  in  their  pos- 
session of  the  premises  in  dispute,  and  that  the  plaintiffs  take  nothing  by  - 
their  petition." 

While  this  suit  was  pending,  in  the  month  of  April,  1839,  Fitzgerald 
and  wife  sold  and  conveyed,  for  a  valuable  consideration,  and  according 
to  the  laws  of  the  State  of  Louisiana,  where  snid  land  lies,  the  tract  en- 
tered by  them  as  section  8,  township 24,  range  30  east,  to  Richard  M.  Carter 
and  Balie  Peyton,  as  tenants  in  common.  The  government  of  the  United 
States  had  erected  upon  the  premises,  and  witliin  a  few  paces  of  Fitz- 
gerald's dwelling  house,  a  valuable  light-house,  being  the  only  place  suit- 
able for  the  erection  of  a  light-house  at  the  southwest  pass  of  the  Missis- 
aippi  river.  The  importance  of  the  position  to  the  government  is  apparent, 
and  not  easily  estimated  by  dollars  and  cents.  Carter  and  Peyton  having 
purchased  the  title  of  Fitzgerald  and  wife  (which  purchase,  from  anything 
which  appears,  cannot  be  impeached  for  fraud)  immetliaiely  after  the  de- 
cision of  the  cause  in  the  circuit  court,  opened  a  negotiation  with  the  Sec- 
retary of  the  Treasury  for  a  sale  to  the  United  States  of  said  tract  of  land 
for  the  use  of  the  government.  The  necessity  existing  for  the  United 
States  to  have  the  property  was  not  doubted  or  denied  ;  but  the  Secretary 
was  dissatisfied  with  the  judgment  of  the  circuit  court,  and  disinclined 
to  purchase  before  the  question  of  title  should  be  further  investigated  and 
adju  iicated;  and  therefore,  with  the  advice  of  the  Attorney  General,  di- 
rected the  suit  to  be  taken,  by  writ  of  error,  to  the  Supreme  Court  of  the 
United  States,  which  was  done.  That  court,  in  January,  1841,  affirmed 
the  judgment  of  the  circuit  court,  and  thfreby  gave  to  the  defendants  in 
error  a  utle;  or,  in  the  langunge  of  Mr.  Gilpin,  the  Attorney  General,  "a 
possession  whick  nothing  is  to  disturb.  A  patent  could  give  them  no 
more."  From  this  time  up  to  August,  1842,  the  title  of  Carter  and  Pey- 
ton ivas  noi  disputed  ;  but  a  correspondence  was  kept  up  between  them 
and  the  Treasury  Department  in  relation  to  the  price  to  be  given  by  the 
United  States.  No  agreement  could  be  effected,  and  the  matter  was  sub- 
mitted to  the  arbitration  and  award  of  James  McGulloh,  First  Comptrol- 


[257]  4: 

lex  of  the  Treasury,  and  the  Hon.  Piejree  M.  Bmler^tha  first  ehdaeo  bf 
the  Treasury  Department,  and  the  laUer  by  Carter  and  Peytan.  Th«-^ 
arbitrators  awarded  that  the  United  Slalea  should  pay  the  sum  of  thirty 
thousand  dollars  for  the  property.  However  just  this  award  may  baiFe 
been,  it  was  of  no  obligatory  force  upon  either  of  the  j)ariiea,  further  than 
as  evidence  of  the  value  of  the  property,  and  the  United  States  seemed 
slow  to  make  the  purchase  at  such  a  price.  The  evidence  furnished 
the  committee  leaves  with  them  the  conviction  it  was  not  too  much,  the 
.and  having  a  peculiar  value  by  its  location  over  other  lands  of  a  ^iisilar 
quality  at  other  places,  and  from  the  uses  to  which  it  may  be  applied.  Inr 
ftct,  it  is  a  tract  of  land  the  United  States  must  own ;  and  the  coBimittee 
decline  the  task  o(  defining  what  it  is  constitutes  value,  or  io  what  it  con- 
sists, but  may  be  permitted  to  remark,  the  property  in  quesciou  has  lh# 
essential  elements.  They  are  inclined  to  the  opinion  that,  under  all  the 
circumstances,  the  price  agreed  upon  by  the  arbitrators  was  not  exorbitant. 
They  are  not  singular  in  this  opinion  ;  for,  about  the  time  of  the  a^i^iurdv 
the  United  States  recovered  a  judgment  against  Carter  for  a  large  sum  of 
money,  upon  which  an  execution  was  issued,  and  levied  upon  his  undi- 
vided interest  in  the  land  in  question.  Appraisers  were  appointed,  ac- 
cording to  the  laws  of  Louisiana.  One  of  them  valued  Carter^s  interest 
at  twenty  two  thousand  five  hundred  dollars,  and  the  other  at  fifteen  thou* 
sand.  The  two  not  agreeing,  an  umpire  was  appointed  by  the  marshal^ > 
and  the  value  was  fixed  ai  fifteen  thousand  dollars.  On  the  7th  of  Jan- 
uary, 1843,  a  sale  took  place,  and  the  United  States  became  the  pur- 
chasers at  the  sum  of  fifteen  thousand  dollars.  Up  to  this  time  it  seems 
that  the  discovery  had  not  been  made,  that  the  light-house  did  noi 
stand  upon  the  land  entered  by  Fitzgerald  and  wife,  upon  which  thty 
resided,  and  by  them  conveyed  to  Carter  and  Peyton  ;  for  it  is  agreed  on 
all  hands  that  the  tract  which  it  is  now  insisted  they  entered  is  of  little 
or  no  value,  and  is  admitted  not  to  be  the  one  upon  which  they  resided, 
and  of  which  they  had  the  right  of  pre  emption. 

The  United  States  became,  by  purchase,  the  owners  of  Carter's  undi- 
vided interest,  and  he  received  therefor  the  sum  of  fifteen  thousand  dol- 
lars in  a  credit  upon  the  judgment  recovered  against  him  by  the  United 
States.  Under  this  purchase,  the  government  is  in  the  possession  of  the 
property,  and  Peyton  has  received  nothing  for  his  interest  but  the  neces- 
sity of  paying  taxes,  and  the  heavy  expense  of  a  protracted  litigation  with 
the  United  States  about  a  tract  of  land  in  which  it  is  now  said  they  had 
and  have  no  sort  of  interest,  nor  desire  to  own. 

A  relation  or  history  of  the  negotiation  between  Peyton  and  the  United 
States,  about  the  sale  and  purchase  of  the  land  in  question,  might  he  in- 
teresting to  the  curioi^s  and  useful  to  the  land-jobber,  but  does  not  he  in 
the  line  of  duty  prescribed  to  this  committee.  It  is,  however,  proper  to 
remark  that,  for  years,  the  difl^erence  between  the  parties  was  about  tha 
price,  but  when  that  was  settled  by  arbitration,  then  the  objection  was 
started,  that  the  light-house  was  upon  section  II,  and  not  upon  section  8;. 
that  Fitzgerald  and  wife  had  not  entered  the  land  upon  which  they  re- 
sided; and  that  there  was,  therefore,  no  conflict  between  tlieir  entry  and 
the  right  claimed  by  the  United  States  to  the  tract  of  land  upon  which  that 
light  house  stands.  It  is  quite  late,  to  say  die  least  of  it,  to  naake  tliis 
objection,  after  a  suit  by  the  United  States  against  Fitzgerald  and  wife 
commenced  on  the  6th  of  January,  1837,  descrihing  the  land  sued  for  a» 
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seotioa  8,  and  pros^Boultd  to  1841,  when  it  was  deeided  in  the  SuiNreiBe 
Court  against  the  claim  of  the  United  States ;  and  after  the  purchase  of 
Carter's  interest,  at  execution  sale,  in  1843,  by  the  United  States,  at  the 
suoi  of  fifteen  thousand  dollars,  the  s^ipraised  value  of  his  interest  in  the 
tract  of  land  upon  which  the  lighthouse  stands.     Tlie  committee  think 
Xhis  objection  should  not  be  made  by  the  United  States,  for,  waiving  all 
technical  reaaons,such  as  estoppel  bythe  judgment  of  the  Supreme  Court, 
no  doubt  has  existed  at  any  time  but  that  Fitzgerald  and  wife  intended  to 
buy,  and  the  United  Slates  to  sell,  the  tract  of  land  upon  which  they 
resided,  and  that  that  is  the  tract  upon  which  the  light-house  stands ;  so 
that,  in  fact,  there  is  no  difficulty  as  to  the  locus  in  que;  and  if  designated 
89  section  8,  when  it  is  section  11,  that  mistake  caniK)t  effector  impair  the 
title  of  a  pre  emptioner.    In  cases  of  ordinary  purchasers,  ihe  government 
is  bound  to  see  that  its  titles  are  good,  and  made  good  against  its  owa 
errors  and  mistakes.    The  powers  and  duties  of  survev  and  sale  are  in  it, 
and  It  is  pcoper  to  consider  that  to  have  been  done  which  ought  to  have 
b^n  done,  and  what  it  does  by  an  officer  it  does  by  itself,  and  therefore 
shall  not  take  advantage  of  its  own  wrong.    It  is  well  settled,  that  if  aa 
ordinary  purchaser  bid  at  a  public  sale  by  government, or  buy  Isnd  subject 
to  entry  from  one  of  its  officers,  an  incorrect  survey  merely  shall  not  de- 
prive him  of  location,  and  the  profits  of  it.  Would  it  not  be  very  impolitic, 
as  well  as  unjust,  for  the  government,  in  such  cases,  to  disturb  its  own 
tlijesand  the  fettleraentof  its  territory?    In  this  case  there  was  a  sur- 
vey, a  plat  approved,  certified,  and  placed  in  the  hands  of  pre  einption- 
ers  to  guide  them  in  their  entries  in  the  land  office  merely;  not  to  guide 
tbem  in  their  locations.     A  preemptioner's  title  is  not  determined  by 
survey,  but  by  the  act  pf  1830,  revived  and  continued  for  two  years  by  the 
act  of  1834.     Under  this  law,  Fitasgerald  and  wife  were  pre-emptioners,  and 
had  a  settlement  and  location.     What  was  necessary  to  make  tbem  a  title 
to  their  settlement  and  location  ?    In  ordinary  cases  the  entry  identifies 
the  land  purchased,  and  the  survey  identifies  the  entry  ;  but,  in  cases  of 
pre-emption,  settlement  prior  to  entry  begins  the  title  and  identifies  the 
location.     The  act  of  29th  May,  1830,  revived  and  extended  for  two  years 
by  that  of  1834,  provides,  "  that  every  settler  or  occupant  of  the  publie 
lands,  prior  to  the  passage  of  this  act,  who  is  now  in  possession,  and  cul- 
tivates  any  part  thereof,  &c.,  shall  be,  and  he  is  hereby,  authorized  to 
enter  with  the  register  of  the  land  office  for  the  district  in  which  such 
lands  may  lie,  by  legal  subdivisions,  any  number  of  acies,  not  mere  than 
100  acres,  or  a  quarter  section,  (o  include  his  improvement^  upon  paying 
to  the  United  States  the  then  minimum  price  of  said  lamL-'     Fitzgerald 
and  wife  settled,  occupied,  were  in  possession,  cultivated  a  part,  entered 
with  the  register  for  the  district  the  160  acres  which  included  their  im- 
provement, legally  subdivided  by  the  duly  authorized  surveyor  general, 
who  approved,  certified,  and  furnished  to  them  the  plat,  and  paid  to  the 
United  States  the  then  minimum  price.    What  more  could  there  be,  or 
w^s  needed,  to  make  title  7    But  it  is  objected  the  survey  did  not  correctly 
subdivide  and  designate  their  location.    The  answer  is,  the  law  gave  them 
their  actual  location,  (such  is  its  intent  and  meaning ;)  and  their  settle* 
ment  defined  that,  not  the  survey,  which  was  never  meant  to  locate  them. 
They  were  allowed  to  settle  and  locale  tbemselvesi  and  ihe  surveyor  could 
not  change  their  location.    The  surveyor's  plat  may  be  proef,  and  Ihe 
fir^t  proof  io  the  ca$e  of  sa  oidinary  purchaser,  but  there  is  higbsr  proof-- 
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seif lament — in  the  case  of  a  pre-emptioner,  as  may  be  seen  by  inspecting^ 
the  second  section  of  the  act  of  29th  May,  1830 ;  the  third  and  fourth 
sections  of  same  act,  and  the  second  section  of  the  act  of  1834.  If  this ' 
reasoning  be  not  correct,  and  the  pre  emptioner  may  be  disturbed  in  his 
actual  location  by  an  error  in  a  survey,  or  his  own  misdescription  as  to 
the  number  of  the  section  ;  as  in  this  case,  if  the  survey  be  allowed  to 
show  that  the  enterers  settled  section  II,  when  the  actual  settlement 
shows  for  itself  where  it  is,  pre-emption  titles  are  extremely  unsafe,  and 
rather  more  technical  than  certain. 

It  is  believed  this  objection  cannot  be  ui^ed,  for  another  reason.  It  was 
known  to  the  government  from  the  beginning,  ond  was  made  known  td 
the  court  on  the  trial,  yet  it  is  insisted  the  court  only  quieted  the  title  of 
Fitzgerald  and  wife  to  section  8,  as  that  is  the  number  mentioned  in  their 
certificate  of  entry,  that  the  tract  claimed  by  the  United  States,  and  on 
which  the  light-house  is  built,  does  not  lie  in  section  8 ;  and,  therefore,' 
Fitzgerald  and  wife  have  no  title  to  the  tract  upon  which  the  h'ght-house 
stands.  If  the  objection  be  valid,  it  is  strange  the  government  did  not 
sooner  set  it  up,  and  thereby  save  or  prevent  litigation,  arnl  consequent 
expense.  It  was  known  to  the  government  beforehand  was  made  known 
through  the  counsel  of  the  United  States  to  the  Supreme  .Court — for  it 
appears  from  the  sketch  of  the  survey  filed  in  court  by  the  United  States 
tOHBUstain  their  petition — that  the  tract  on  which  the  light  house  stands, 
and  which  was  the  onein  dispute, did  not  lie  in  section  8;  and  if  imf)ort- 
ant,  the  court  was  bound  to  take  notice  of  the  fact,  and,  of  course,  could 
not  have  quieted  the  title  of  Fitzgerald  and  wife,  because  the  pre-emp- 
tion laws  only  authorize  the  settler  to  enter  the  particular  spot  which 
he  cultivates,  and  on  which  he  actually  resides;  and  the  certificate  of  en- 
try can  entitle  him  to  no  other,  that  having  reference  to  and  being  found- 
ed upon  the  proof  of  occupancy.  The  number  of  the  section  is  only  a 
means  of  identification,  and  when  that  is  admitted  on  all  sides  to  be  in- 
correct, other  evidence  which  designates  the  particular  spot  will  be  sub- 
stituted, and  the  court,  as  in  this  case,  decide  upon  the  respective  rights  of 
the  parties  to  the  particular  tract  in  dispute,  and  not  be  controlled  by  an 
erroneous  number.  It  wilt  be  found  upon  examination  of  the  evidence 
in  this  case,  that  Fitzgerald  and  wife  resided  upon  but  one  particular  spot 
the  whole  time  he  held  the  situation  of  boarding  officer ;  that  that  spot 
was  the  only  inhabitable  tract  in  that  section  of  country ;  that  their  resi- 
dence was  well  known ;  that  the  spot  on  which  they  resided  was  the  one 
they  applied  to  enter, and  which  is  now  claimed  by  their  bargainers;  that 
it  is  the  very  spot  on  which  the  United  States  have  erected  the  light  house ; 
that  the  spot  on  which  the  light-house  is  built  is  the  one  Fitzgerald  and 
wife  were  understood  by  the  government  ofllicers  to  enter;  that  it  is  the 
spot  understood  by  all  parties  to  be  intended  by  section  8,  in  the  certifi- 
cate of  entry;  that  it  is  the  only  one  to  which  they  ever  had  any  title,  or 
ever  claimed  as  occupants,  and  that  it  is  the  particular  spot  for  which  the 
government  sued  them,  and  failed  of  recovery.  All  these  facts  being  con- 
clusively proven,  every  doubt  as  to  the  right  to  the  particular  tract  in  qnes- 
tion,  on  account  of  this  error  in  the  number  mentioned  in  the  certificate, 
must  necessarily  be  at  an  end,  and  the  fact  established,  that  the  tract  which 
Fitzgerald  and  wife  claimed, and  which  was  in  dispute  before  the  couTt,and 
10  which  the  court  quieted  their  title,  is  the  identical  tract  on  which  they 
resided,  and  on  which  the  light-house  now  standa.   The  court  was  award 
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9(  the  ermr  ia  the  ^trltficaCe,  yei  decided  ^aiiist  the  Uniled  States^  and 
by  the  deciaioii  S9,jj  in  substance,  that  the  tract  on  which  the  light- house 
was  built  was  the  one  to  which  Fitzgerald  and  wife  were  entitled,  and 
the  mistake  in  the  description,  by  an  error  in  the  number,  was  immaterial, 
there  being  sufficient  evidence  to  show  the  tract  intended ;  thereby  once  and 
forever  establishing  the  tit4e  of  Fitzgerald  and  wife  to  the  tract  in  ques- 
tion, and  demonstrating  the  absurdity  af  any  objection  on  account  of  a 
mistake  in  the  certificate  of  entry.  The  word  absurdity  is  used,  because 
the  objection  is  not  made  by  an  innocent  subsequent  purchaser,  relying 
upom  the  want  of  notice  of  ihe  pUce  intended  to  be  appropriated  by  the 
first  enterer,  but  it  is  made  by  the  vendor  to  avoid  a  fair  sale,  and  to  retain 
a  tract  of  land  sold,  and  intended  to  be  sold,  and  for  which  the  purchase 
money  had  been  received.  . 

There  is  still  another  objection  urged  against  the  title  of  Fitzgerald  and 
wife,  to  which  it  is  proper  the  commiuee  give  their  attention,  in  the  dis- 
charge of  their  duty.  In  1842,  by  a  resolution  of  Congress,  the  papers 
relating  to  the  title  of  the  United  States  to  the  light-house  of  the  south- 
west pass  of  the  Mississippi  were  referred  to  Mr.  Legar^,  the  then  Attor- 
ney General  of  the  Unitea  States,  for  his  opinion.  He  did  not  consider 
the  United  States  concluded  from  inquiring  into  the  validity  of  the  title  of 
Fitzgerald  and  wife,  by  the  judgment  of  the  Supreme  Court,  in  the  case 
of  the  United  States  against  them,  in  I5th  Peters's  Reports,  407.  He  ad- 
mits that  the  Supreme  Court  having  passed  upon  the  subject  in  a  petitory 
action,  and  not  only  rejected  the  claim  of  the  United  States  to  be  put  into 
possession,  but  quieted  the  possession  of  Fitzgerald  and  wife,  presents  a 
serious  difficulty.  That  the  United  States  aie  concluded  upon  all  the 
points  adjudged  in  the  Supreme  Court.  That  the  United  States  had  put 
but  two  points  in  issue:  "  1st.  That  Fitzgerald's  possession  was  theirs, 
because  he  was  put  upon  the  locus  in  ^2/o,as  their  agent,  and  so  could  not 
claim  adversely  to  them  as  a  pre  emptioner,  standing  as  an  independent 
possession.  2d.  That  the  lauds  hail  been  appropriated  by  government 
before  the  supposed  entry  was  made  by  the  pre*emptioner  at  the  land 
office." 

These  points  having  been  decided  in  favor  of  Fitzgerald  and  wife,  it  is 
not  tow^competent,  in  the  opinion  of  the  Attorney  General,  to  raise  a 
question  upon  them.  It  is  res  judicaiay  and  concludes  the  government; 
but  he  raises  a  new  point,  and  that  is  this,  that  the  land  in  question  was 
not  subject  to  entry  at  the  date  of  the  entry  of  Fitzgerald  and  wife,  be- 
cause, as  he  insists,  no  plat  of  the  township  had  been  made  out,  duly  cer- 
tified and  filed  with  the  register  of  the  land  office  by  the  surveyor 
general,  and  concludes  that  on  that  account  the  land  officers  in  granting 
the  entry  had  no  jurisdiction  upon  the  subject  He  insists  this  point  was 
not  made,  and  was  not  decided  upon  in  the  courts  by  any  necessary  im- 
plication. To  the  correctness  of  this  opinion  the^committee  are  not  pre- 
pared to  give  their  assent,  though  it  is  by  no  means  necessary  for  them 
to  question  its  correctness  for  any  purposes  they  have  in  view.  They 
will,  however,  remark,  if  a  new  suit  were  brought  by  the  United  States  to 
recover  the  possession  of  the  land  in  question,  and  the  plea  of  rea  Judicata 
filed  thereto,  the  reasoning  of  the  Attorney  General  would  not  be  found 
to  be  a  sufficient  answer,  and  a  better  fate  would  not  attend  them  if  a  bill 
were  filed  in  chancery.  In  fact,  the  Attorney  General  seems  to  have  had,, 
at  leasts  some  doubts  of  the  correctness  of  his  opinion,  for  at  the  end 
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thereof  he  says :  "  But  seemg  that  the  case  in  n(jt  vitfaoul  diffienlty ,  see- 
ing that  a  judgment  of  the  Supreme  Gotirt,  apparently  on  the  very  same 
matter,  has  given  countenance  to  the  claim,  I  would  recommend,  as  in 
the  case  of  the  Pea  Patch  island,  that  Congress  should  be  asked  to  author- 
ize a  compromise  on  the  same  basis  as  in  the  Pea  Patch  case;  that  is,  lat, 
that  a  title  unincumbered  by  any  claim  whatever  be  dbtained  ;  M,  that  it 
be  obtained  on  moderate  and  reasonable  terms ;  3d,  that  the  value  of  the 
land  be  estimated  without  reference  to  the  expense  laid  out  upon  it,  but 
simply  to  its  local  advantages." 

It  is  proper  to  observe,  that  the  opinion  and  ai^ument  of  Mr.  Legare  is 
founded  wholly  upon  the  assumed  fact,  that  no  approved  and  duly  certified 
plat  of  survey  was  returned  by  the  surveyor  geueral  to  the  register's 
ofii^e  at  New  Orleans  prior  to  the  entry  of  Fitzgerald  and  wife  ;  and  this 
fact  is  taken  as  made  out  by  a  letter  of  the  lOth  of  August,  1842,  froni  the 
Commissioner  of  the  General  Land  Office  to  the  Attorney  General.  The 
lact  was  so,  in  the  opinion  of  the  Commissioner,  and  that  opinion  was 
founded  upon  the  report  of  rtie  register  and  receiver  at  New  Orleans  of 
the  22d  of  August,  1836,  reporting  certain  applications  for  entry  under  the 
act  of  i9th  June,  1834,  which  were  not  received  because  of  the  want  of 
a  plat  of  the  land  claimed,  the  said  land  being  the  identical  tract  entered  by 
Fitzgerald  and  wife.  Also,  upon  a  letter  of  the  then  surveyor  general,  dated 
3d  September,  1841,  showing  that  not  only  no  plat  of  the  land  in  question 
was  protracted  at  the  surveyor  general's  office^  but  that  the  field  notes  of 
the  survey,  as  made  on  the  field,  were  not  examined  and  approved  by  his 
predecessor  until  the  27th  June,  1836;  and  upon  the  fact  that  the  sketch 
map,  made  in  the  Supreme  Court,  in  the  case  of  the  United  Slates  against 
Fitzgerald  and  wife,  or  rather  the  certificate  thereto,  was  dated  the  ddy 
after  the  date  of  Fitzgerald's  entry. 

The  committee  will  not  decide  whether  this  evidence  does  or  does  not 
prove  the  fact  assumed  by  the  Attorney  General,  but  content  themselves 
with  a  brief  reference  to  the  testimony  on  the  other  side.  In  the  petition 
of  the  United  States  against  Fitzgerald  and  wife,  dated  5th  January,  1837, 
it  is  said,  after  a  description  of  the  land,  "  according  to  an  authenticplan  to 
be  exhibited  to  the  courV^  This  petition  was  filed  by  the  district  attorney 
of  the  United  States  in  the  State  of  Louisiana,  where  the  land  lies,  and 
where  the  register's  office  is  situated  in  which  the  entry  was  made;  ami 
it  is  hardly  to  be  presumed  that  the  law  officer  of  the  government  would 
have  been  so  remiss  in  his  duty  as  not  to  have  made  the  want  of  a  plat 
filed  with  the  register  a  point  in  his  case,  if  authorized  by  the  truth,  to  say 
nothing  of  the  register  permitting  an  entry  to  be  made  without  proper 
authority,  and  the  very  late  discovery  of  so  important  a  fact,  afad  one  so 
seriously  afiTecting  the  interest  of  the  United  States. 

In  the  stfttenient  of  the  case  in  15th  Peters's  Reps.,  407,  it  is  aaid  that 
"  tfie  entry  had  been  regularhf  made  in  the  office  of  the  register  of  public 
'lands  ia  Louisiana,  under  the  act  of  Congress  of  1834, on  the  18ih  June, 
1836,  and  rtie  purchase  money  paid  to  the  United  States."  On  th^  «d 
day  of  June,  1836,  Fitzgerald  and  wife  made  their  application  in  writing, 
and  sworn  to,  to  enter  the  land  in  question,  and  say:  ♦*  We  apply  to  be- 
come the  purchasers  of  a  certain  tract  of  land,  situate  and  lying  in  town- 
ship No.  24,  of  range  No.  30  east,  designated  as  and  beivg  section  No.  8, 
containing  ]^i)  acres ^  agreeably  to  the  township  plat  on  file  in  the  regis- 
ter^s  ojice.^^    Mr.  Morgan,  late  collector  at  New  Orleans,  and  Mr.  New- 
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comby  the  surveyor  general  of  Louisiana,  in  a  statement  made  by  them  on 
the  9tb  of  August,  1844,  say :  <<  We  have  examined  the  plat  filed  by  the 
defendants  ih  the  case  of  Fitzgerald  and  wife,  in  the  circuit  court  of  the 
United.  States  for  the  eastern  district  of  Louisiana,  as  requested  by  your 
note  of  yesterday,  and  find  that  it  was  a  properly  approved  and  authenti- 
cated map  by  the  late  surveyor  general,  K.  T.  Williams,  and,  as  such, 
must  have  been  returned  by  him  to  the  office  of  registry  of  the  southeast- 
ern district,  although  no  duplicate  thereof  had  been  retained  in  the  sur- 
veyor general's  office,  which  induced  the  letters  alluded  to  by  you  as  hav- 
ing been  addressed  by  us  to  the  Secretary  of  the  Treasury  and  the  Com- 
missioner of  the  General  Land  Office,  representing  our  belief  that  no  plat 
of  said  lands  had  been  duly  approved  or  returned  at  that  time.  The  plat 
we  have  examined,  which  was  unknown  to  us  at  that  time,  has  all  the 
official  sanction  which  can  be  given  to  a  document  of  the  kind." 

The  committee  think  the  ground  upon  which  Mr.  Legar^  founded  his 
jopinion  is,  at  least,  of  questionable  existence ;  and  they  are  strengthened 
in  this  belief  by  an  opinion  expressed  by  the  late  Secretary  of  the  Treas- 
ury, the  Hon.  George  M.  Bibb,  who  said,  when  negotiating  with  Mr.  Pey- 
ton for  his  interest  in  the  land  in  question,  <'I  am  convinced  that  your 
title  to  the  moiety  is  clear  and  undoubted."  Upon  a  view  of  the  racts, 
and  all  the  circumstances  of  this  case,  the  committee  are  of  the  opinion 
that,  as  to  the  land  in  question,  the  United  States  ought  not  to  seek  to  dis- 
turb the  judgment  of  the  Supreme  Court  quieting  the  possession  in  Fitz- 
gerald and  wife,  in  reference  to  whom  there  is  no  pretence  of  fraud,  other 
than  that  Fitzgerald  was  an  officer  of  government,  and  took  advantage  of 
being  such  to  settle  this  land,  which  the  court  has  expressly  decided  was 
lawful.  The  committee  are  further  of  the  opinion,  with  Mr.  Secretary 
Bibb,  ^<  that  the  purchase  of  the  estate  of  Mr.  B.  Pejrton,  in  this  section 
of  land,  is  indisj^nsable  to  the  commerce  and  navigation,  and  substantial 
interests  of  the  United  States.  That  the  United  States  ought  to  purchase 
the  estate  and  title  of  Mr.  Peyton,  because  the  occupation  of  the  property 
by  the  United  States  and  by  Mr.  Peyton  as  co-tenants  is  incompatible 
with  the  public  interest,  and  repugnant  to  the  nature  and  extent  of  the 
use  for  which  the  United  States  must  have  the  possession  and  exclusive 
dominion ;"  and  in  accordance  with  these  views,  they  report  a  bill. 
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IN  SBNATB  OP  THE  UNITBD  STATfiS. 
BlAitcH  30,  184$. 

iSoteitted,  Md, ordered  to  be  printed. . 


f  .      Mr.  JOHNSON)  of  Lrf>uiaan«,  made  the  foUowing  , 

REPORT: 

{To  a^cwMiMBf  ^iU  8.  ]Ra  137.] 

Tilb  ConmiiiieB  ^  the  Semie  am  Pensiamsyto  wh^m  ike  peiiiMm^Qf  Tkomp* 
mn  Huiqhins0^r  anljf  mm  9f  Thomas  Huichin90nf  wa$  rtfanwd^  hinm 
£ioeH  it  m  cm^tA  txwm^naimn^  mnd  reptt  c  i 

,  Tbat  the  petitioner  claims  Co  be  allowed  the  amoooc  ^f  the  pentioA  wbieli 
yHivAA  hare  been  due  aod  payable  to  his  said  father,  from  the  7th  of  Julf. 
1818,  to  the  tinie  of  his  death  ia  the  month  of  February,  1835|  if  be  h«i 

So^  as  is  alleged  by  the  petiuoner,  been  erroneously  dropped  frgm  the  rolli. 
t  appears  from  the  evidence  on  file,  that  Thomas  Hutchinson  WMplaoetf^ 
•n  the  pension  roll  on  the  24th  of  Julyi  1&18,  his  pensioa  to  commence  on 
fhe  6th  of  that  month,  in  consideration  of  bts  service  as  a  private  in  tte 
i(egiment  commanded  bj  Colonei  Geoige  Gibson ;  and  thai  he  wns  veif 
foon  thereafter  dropped  vom  the  rolls,  in  pursuance  of  (jbe  decision  of  thi 
then  {Secretary  of  War,  that  Gibson's  was  not  a  contiaeolal  re||;»meol,  and 
ib^efore  not  embraced  in  the  act  of  18th  March,  1818.    That  this  deei- 
aion  of  the  Secretary  of  War  was  erroneous,  is  distinctly  estabtisbed  bf 
aubse^nent  events.    The  administration  of  th^  act  of  the  16th  of  Ma|V 
.1828,  mvolved  a  fuH^examination  into  the  claim  of  Gibson'a  regiment  tn 
the  benefit  of  that  act^  which,  in  the  exact  language  of  the  aet^  18/4 
^f  M<xrchf  I8i8,  allowed  pension  to  such  officers  as  had  eerved  sp  epeeifietf; 
lime  on  the  ceniineniml  eetmblishment.    Tb^  lejinlit  was  a  decision  to  allow 
ihe  benefit qf  tbat  act  to  Gibson's  regimemt;  wbich>thou^  not  aeontineolal 
corps  by  its  oi;iginal  organiaatioa,  was  by  an  act  of  the  Virginia  Assembly 
of  October,  Im,  tra^erred  te  eerve  em  ihe  cmUimMol  e^e^UiekmmUf  m 
lien  of,  and  as  a  sut^itnte  for,  the  9th  Yirffiipia  i^mlimniid  p$gimeMh 
which  ht^  thi^n  recently  been  annihilated  at  the  battio  of  Qeimantow»i 
nnd  in  thai  Jemce  it  continued  niore  than  two  yeains  under  the  immediafi 
command  of  the  commander  in  chief  of  \be  :%pmtiHental  armf*    Snchhi- 
rag  the  ascertained  character  of  the  metued  eerviee  of  Gibson^  legiment  oil 
Ihe  eofi/men/al  eeteMahmetd^  the  Secretary  of  War  hss,  ever  sinen  tte 
year  1830,  decided  that  those  who  eerved  in  Gibson's  regiment  were  entt- 
iled  to  pension  under  the  act  of  18th  March,  1818.    As  evidence  of  this,  it 
appears  in  the  ewninaUon  #f  Hue  case,  that  three  old  man^  Patrick  Me- 
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Even,  Elijah  Green,  and  Thos.  Hatchinaon,  were  dropped  from  tbe  pen- 
sion roll  in.  1819,  on  the  ground  that  Gibson's  re^ment  in  which  they 
had  served  was  not  a  continental  corps ;  and  that  m  1831,  Blijah  Green 
and  Patrick  McEwen  were  restored  ;  it  bein^;  decided  that  their  service  on 
the  continental  establishmefit  had  been  such  as  to  entitle  them  to  the  pen- 
sion of  whictitbBT  h^dbeenerroQeously  deprived  bf  bt1ti^di6pped  from  the 
rolls  in  1819.  About  the  same  time,  John  Carr,  who  by  the  same  error 
bad  been  re/used  a  pension  in  1818,  was  also  restored  to  the  rolls.  Con- 
gress has  by  many  acts  confirmed  the  foregoing  decisions  in  relation  to  those 
who  served  in  Gibson's  regiment;  two  instances  of  which  occurred  in  the 
cases  of  Patrick  McEwen  and  Elijah  Green.  They,  as  has  been  stated, 
were  dropped  from  the  rolls  in  1819,  and  restored  in  1831 ;  but  their  pension 
was  erroneously  mad^  to  commence  on  the  7th  of  June,  1831 ;  tlius  with* 
holding  from  them  the  amount  of  pension  which  they  would  have  received 
from  1818  up  to  June,  1831,  if  they  had  pot  been  dropped  from  the  rolls. 
To  remedy  this,  they  petitioned  Congress,  and  an  act  passed  allowing  to 
Patrick  McEwen,  and  to  the  children  of  Elijah  Green,  the  amount  of  pen- 
sion claimed  by  them  fit>tn  th^year  1819  fo  the  7th  of  June,  1831.  (For 
.  the  case  of  McEwen,  see  reports  of  Committees  of  House,  1st  session  24th 
(9ymgt'ees,  No.  391 ;  add  for  Elijah  Green,  report  No.  684,  same  session.) 
u  Th$  committee  feel  warranted,  by  this  settlefd  consti^uction  of  the  act  of 
the  18th  of  March,  1818,  to  assume  tha^  Thomas  Hntchtnsoib  wteerro- 
.  neously  dropped  from  the  pension  roll  in  1819 ;  and  as  it  has  beep  the  uni- 
ibrm  practice,  nnder  the  pension  system,  to  allow  to  a  claimant  to  pension 
jorhdte^er  amount  of  pensiop  may  have  been  erroneonsljr  withheld  from 
him,  there  seems  to  be  no  question  as  to  the  justice  or  allowing  now  to 
afte  children  of  Thomas  Hutchins6n  the  amonnt  6f  pension  which  heniPst 
Itece6$ari)y  have  received  from  the  time  he  was  dropped  from  the  rolls  tiA 
liis  death ;  nor  does  ihe  fact  that  he  did  not  again  apply  to  be  restored  to 
eUe  rolls,  in  the  opinion  of  the  committee,  impair  the  claim  to  hb  pension 
fnthbeld  froiii  hirti  in  errmr.  He  was  living  when  the  error  was  asceftairr- 
•d  by  which  he  had  been  depHved  of  the  pension  now  qjaimed.  Ahd'ihe 
hioment  that  error  was  ascertained,  his  right  to  the  pension  accrned  in  virtue 
^f  his  enrolment  in  the  3rear  1818;  and  as  he  did  not  receive  it,  his  cbtf- 
^en  hkve  a  le^at  and  just  claim  to  it.  Thortas  Hutchinson  is  represented 
A>  have  been  an  ignorant,  aged,  and  very  poor  maii,  and  who  died  very 
Moa^  after  it  was  decided  officially  that  he  had  been  dropped  from  the  pen- 
^  4Uon  foil  in  ^or.  This  may  naturally  be  assumed  as  the  >eas6p  why  he/ 
^  .Hid  fio(  a>ply  to  be  restored.  Tlie  Cotnmissioner  of  Pensions  states,  that 
,  WAuppUcjation  he  tvontd  have  been  restored  to  the  rolls ;  thatliis  failure  to 
;  htoly  wwipwirig  probaibly  to  his  death.  The  3d  section  of  the  act  of 
IBthof  March,  1818^  eTpre&slt/  dir^ctH  that  ttH  pensions  xxtider  that  act 
«hall  commence  at  ihe'  date  of  the  declaration  of  a  daimant  to  pension. 
V(WtMt  the  bHiitnatits  ask  is,  in  this  case  to  derive  the  benipfit'they  ^oiifd 
tiavdUlMlved  iri  virtue  of  that  act,  but  for  the  etrot  of  ihe  dfficefr  charged 
.nMth  it$  MMnMrt^on.  Thi)8  the  comniittce  coPiider  both  legat  and 
ft*!,' tiriitoUhftt  end  herewith  report  a  bill.  '  :.     »i    .    -^ 

■  ,f}C    '9"     '    '.   ^'.'^     •!     '     ••••■■,>'.       ■\.        •"-.•;••>   1'*'  •;   >f^'>  ♦   :    ','■■•  f  v'"^-       .'J   ;  vll 
'     '♦  '      -v.     ' ^    'i'.*  ■  /t*  .l\     Jj\     /     '•       '   "     '    •'  '     '    •  ■     '•.»».''*"  -^     ^K  M.    ><■  '       O     M.  - 

*  "^.'^  >■*.,;  -i  ^f::,  \   ^/-  ?eifij  h.:?    •>'/'}   cu')  l'^  M.^ia:'.^  —»  t^'^«  m  >:f^'*v- 
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IN  SENATE  OP  THE  UNITED  STATEfiL 


March  30,  1646. 

Snbmitte<),  and  ordered  to  be  primed. 

1  • 


,         .'  ;  ^,     M^  Johnson^  of  Louisiana,  made  the  following 
'    ;:  ;.  REPORT:        . 

[To  acoompany  bill  S.  No.  13^.} 

2*«  Committee  of  the  Senate  on  Pensims,  to  whom  the  petition  of  Elixa- 
^    beth  Jone$f  and  the  other  children  of  John  Carr,  was  referred^  have 
given  it  a  careful  examinationf  and  report : 

That  the  petitioners  ask  to  be  allowed  the  amount  of  pension  which  they 
allege  to  have  been  erroneously  withheld  from,  their  father,  from  some  time 
in  the  year  1818,  when  his  application  for  a  pension  was  rejected  by  the 
Coramissiouer  of  Pensions,  to  June,  1831,  at  which  time  he  was  placed  on 
the  pension  roll. 

It  appear^  from  satisfactory  evidence  on  file,  that  John  Carr  did  apply, 
in  the  year  1818,  for  a  pension  under  the  act  of  the  18th  of  March,  1818, 
in  consideration  of  his  service  as  a  private  in  the  regiment  of  Col.  George 
Gibson  ;  that  his  application  was  made  in  the  form  prescribed  by  that  act ; 
and  that  a  pension  would  have  been  then  allowed  him,  but  for  the  decision 
of  the  Commissioner  of  Pensions  that  Gibson's  was  not  a. continental  regi- 
ment, and  therefore  not  Embraced  in  the  act  of  March,  1818.  That  this  de- 
cision of  the  Commissioner  of  Pensions  was  erroneous^  and  no  doubt  the 
result  of  his  then  want  of  the  history  of  the  character  of  the  actual  service 
of  that  regiment,  subsequent  events  clearly  show.  The  administration  of 
the  act  of  the  15th  of  May,  1828,  which  allowed  pensions  to  such  officers 
of  the  army  as  had  served  on  the  continental  establishment^  involved  a  full 
examination  of  the  claim  of  the  officers  of  Gibson's  regiment  to  the  benefit 
of  that  act.  The  result  was,  they  were  allowed  the  benefit  of  that  act, 
seeing  that,  though  by  original  organization  it  was  a  State  regiment,  it  was, 
by  an  aca  of  the  Yirgmia  Assembly  of  October,  1777,  transferred  from  the 
Slate  service  to  ^  serve  on  the  continental  establishment^  in  lieu  of  and  as 
a  substitute  for^  the  uinth  Virginia  continental  regiment ^^  which  had  just 
then  been  annihilated  at  the  battle  of  Germantown;  in  which  service  it 
continued  more  than  two  years.  Upon  the  same  construction  of  the  act  of 
the  18/A  of  Marchy  1818,  which  directs  pension  to  be  allowed  to  such  offi- 
cers and  soldiers  as  had  served  a  specified  time  on  the  continental  estab* 
lishmentf  pensions  have  been  allowed  to  the  officers  and  privates  of  Gib- 
son's regiment,  by  the  Commissioner  of  Pensions,  since  1830;  and  amongst 
others,  it  was  allowed  to  John  Carr,  in  1831,  for  the  same  service  that  he 
Biichic  A  VUkm,  prioien. 


j[2fi#-l  ft. 

claimed  on  in  1818.    And  Congress,  by  repeated  acts,  as  tbe  jonrnit  vffl 
show,  has  sanctioned  the  aforesaid  construction  of  the  acts  referred  tg. 

Assuming,  then,  as  the  committee  feel  warranted  to  do,  that  John  CSarr 
had  a  legal  clicim  to  the  pension  he  applied  for  in  1818,  ought  the  erroneouM 
refusal  of  the  Commissioner  of  Pensions  to  allow  it  to  him,  to  deprive  him  of 
it  ?  Tbe  committee  think  that  it  ought  not.  By  the  third  section  of  the  act 
of  the  1 8th  of  March,  1818,  the  pension  is  to  commence  from  the  date  of 
application.  And  as  it  has  been  the  uniform  practice  of  Congress,  founded 
in  justice,  to  cause  that  to  be  done  which  rightfully  ought  to  have  been 
done^  the  committee,  in  the  same  spirit,  respectfully  recommend  that  the 
amount  of  pension  whidi  ought  to  have  been  allowed  to  John  Carr,  from 
the  year  1818  up  to  1831,  be  paid  te  the  petitioners,  (his  children,)  who, 
though  needy  themselves,  gave  that  support  to  their  aged  and  infirm  father 
which  a  iit)eral  government  had  provided  for  him,  but  which,  as  has  been 
stated,  was,  in  the  opinion  of  the  committee,  erroneoualy  withheld  from 
him  by  the  error  of  an  officer  of  the  government  To  provide  for  which, 
a  bill  is  herewith  reported« 
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IN  SENATE  OF  THE  UNITED  STATES. 


M AKOH  ^Of  1840. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  DicMiNBON  made  tlie  feUowiag 
REPORT: 

The  GomnuUee  of  Claims,  to  whom  was  referred  the  ^petition  of  EM 
Hobbe,  adsmiiihrator  of  George  Hobbs,  prayiDs;  oompensatioD  for  properly' 
taken  for  the  nae  of  the  Unitra  States  during  the  late  war  with  Great  Brit- 
ain," hare  had  the  same  under  consideration.  The  facts  in  this  case,  as 
«et  forth  by  the  petitioner,  show  that  a  settlement  has  already  been  had,  in 
whidh  the  government  has  made  a  liberal  allowance  for  any  losses  that  may 
have  been  sustained  by'Eli  Hobbs.  With  any  malfeasance  on  the  part  of 
individuals  in  the  administration  of  the  estate  of  Hobbs,  Congress  can  have 
nothing  to  do ;  and  the  remedy  for  the  wrong  (if  any  inflicted)  must  be  found 
in  the  judicial  tribunals  of  the  country.  Under  these  circumstances  the 
committee  recommend  the  adoption  of  the  accompanying  resolution : 

Be$oli9€dj  That  the  prayer  of  the  petitioner  should  not  be  granted. 

AlteUe*Bii«,  print 


!■    f 


■\  M> 


2Mi  Ck>NOAB00,  [  SENATE.  ]  #  f  2dl  1 


IN  SENATE  OP  THE  UNITED  STATES. 


March  30,  1846. 

8obiDitted,aDd  ordered  to  be  printed. 


Mr.  Dickinson  made  the  following 
REPORT : 

The  Committee  of  Claims,  to  whom  was  refe  rred  the  "  memorial  of  Or- 
lando S.  Rees,  praying  indemnification  for  losses  sustained  during  the 
Seminole  war,"  have  had  the  same  under  consideration,  and  are  of  opmion 
that  the  claim  does  not  come  within  the  principle  laid  down  with  reference 
to  cases  in  which  the  government  is  liable  for  losses  sustained  by  indi- 
viduals. The  property  of  the  claimant  does  not  appear  to  have  been  occu- 
pied at  any  time  for  military  purposes,  and  the  injury  done  seems  to  have 
been  the  result  of  ordinary  Indian  outrage.  The  committee  therefore  re- 
commend the  adoption  of  the  following  resolution : 

Reaolvedj  That  the  prayer  of  the  petitioner  should  not  be  granted. 

Ritchie  A  Heias,  prim* 
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IN  SENATE  OP  THE  UiNITED  STATES. 


March  30,  1846. 
Submitted,  and  ordered  to  he  printed. 


Mr.  Dickinson  made  the  following 
REPORT- 

JTo  ace^mpany  bill  H.  R.  No.  83.] 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  Gborge 
D.  Spencer,  prayine^  for  the  refunding  of  money  expended  in  defending  a 
eait  instituted  by  the  United  States  against  the  said  Spencer,  after  a  full 
examination  of  the  facts  set  forth  in  this  case,  concur  in  the  views  ex- 
{Nfessed  in  the  report  of  the  Committee  of  Claims  of  the  House  of  Kepre* 
Mntatives,  and  report  the  bill  in  favor  of  the  claimant  passed  by  that  bodyti 
without  amendment* 
Bltehie  A  Heiss,  print. 
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LETTER 

TO 

THE  SECRETARY  OF  THE  NAVY, 

VBOWINO 

T^pftsmi  9is€e  9ftke  naoal force  and  naval  supplies^  mHd  IA0  §BtimaH9l 
cost  of  ineroaaing  the  samo^ 


March  30,  1816. 

Ordered  to  be  printed. 


Navy  DEPARTMENt, 
Washington^  December  30, 1845. 

Sir:  Id  compliance  witli  your  endorsement  on  the  letter  from  iba 
chairman  of  the  Committee  on  Naval  Affairs  for  the  Senate,  addressed  to 
you  on  the  22d  inst,  we  have  the  honor  to  present  the  follomng  state- 
ments and  opinions  upon  the  different  subjects  embraced  in  that  tetter. 

1st  The  present  number  and  classes  of  our  vessels  of  wac  afloat^  and 
their  force,  condition,  and  employment,  are  as  follow^  viz : 

There  are  now  at  aea^  or  in  port  ready  for  service^  one  shipof  ibe-line, 
six  frigates,  fifteen  sloopsof-war,  six  brigs  or  schooners,  four  aimed  stote 
ships,  one  sea  steamer,  and  one  steamer  on  Lake  Erie. 

Of  others,  in  ordinary,  there  can  be  equipped  in  three  months^  two  sbijMh 
ofthe-iine,  one  razeci  two  frigates,  four  sloops,  one  sea  stearaari  two  co«il 
eteainers  and  two  brigs, and  one  shipof-the  hue, for  harbor  service. 

In  six  nimtha^  ojxQ^^r  ship  of^the  Unei  one  firigate,  and  two  slopae 
oould  be  equipped ;  and  in  twelve  fwrniha^  y/tp  small  frigates  could  be 
raseed  to  large  corvette  sloops. 

Thi9  would  ^ve  an  aggregate  force  of  five  ships  of  the  line,  one  npee, 
nine  frigates,  two  sea  steamers,  twenty-three  sloops,  eight  brigs  and 
ji^ooaers,  two  harbor  steameis,  and  four  armed  store  ships. 

The  estimated  cost  of  preparing  this  force  for  service  is — 
Fimr  those  that  can  be  piiepared  in  fhme  momhs  -  -  lasejOM 

Per  thoee  that  can  be  prepared  in  fitac  diontfae  -  •  -     27ft)0ii 

FDr  those  than  can  bd  piiepared  in  twelve  motitha         •  -     10O;iO8t 

Orfttotalof  .  ^  -  .  .  g  f egjMt 

■  .  \  "^^^^^ 

There  are  <<dn  the  stocks'^  at  this  diff^nt  navy^yards  four  ahips^of-cU^ 
line,  three  frigates, und  two  isloops-of  war.  One  iron  steamer  is  bqildiiig 
%t  Pittsburg,  in  Penni^ytvwta,  and  one  steamer  for  harbor  defence  has  beoR 

Clitchie  6l  Ueisi,  printen.  * 
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contracted  for  with  Mr.  Stevens,  at  New  York ;  and  there  is  a  ship-of- 
|he-iine  partially  finished  at  Sackett's  Harbor,  in  Lake  Ontario. 

Of  these,  there  could  be  completed  in  three  months  one  frigate  and  one 
sloop;  in  six  months^  two  frigates  and  one  sloop;  in  ni/te  tnonths^ihe  iron 
steamer  at  Pittsburg;  in  twelve  months^  two  shipsof the-line;  and  in 
Jif teen  months  J  two  ships  of  the  line.  Mr.  Stevens  has  done  nothing 
more  than  to  purchase  some  of  the  iron  for  his  vessel ;  and  there  are  no 
materials  of  any  kind  collected  for  the  completion  of  the  ship  of-the  line 
at  Sackett's  Harbor. 
ThQ  estimated  eoet  for  completing  such  of  the  vessels  as  can 


be  finished  in  three  months,  is 
In  six  months  - 
In  nine  nionths 
''In  twelve  months         - 
In  fifteen  months 
Mr.  Stevens's  steamer  • 


$300,000 
590,000 
50,000 
760,000 
675,000 
680,000 


Total  for  vessels  on  the  stocks,  (that  at  Sackett's  Harbor 

excepted)      -  -  -  -  -  -  -  $2,955  ftOO 

2d.  "  The  quantity  and  condition  of  the  naval  supplies  now  on  hand" 
cannot  be  well  furnished,  excepting  for  the  more  important  articles. 

There  are  of  such  articles  on  hand  and  in  good  condition,  compfe/e,  live 
oak  frames  for  twelve  ships-of-the-line,  twelve  firigates,  five  sloops  of- 
war,  and  three  smaller  sailing  vessels — for  two  sea  steamers  and  one 
Icoast  steamer;  and,  incomplete^  live  oak  frames  for  three  ships-of-the-line, 
fi>ur  frigates,  three  sloops,  and  two  smaller  sailing  vessels ;  and  for  two 
sea  and  two  coast  steamers,  and  a  white  oak  frame  for  a  coast  steamer. 
iJoniracts  have  been  made  for  completing  the  deficient  frames  of  the  ships- 
of-the-line  and  frigates. 

*  A  snffici^nt  number  of  keel  and  keelson  pieces,  and  rudder  stocks,  for 
ihese  frames,  have  been  provided  ;  but  there  is  on  hand  only  yellow  pine 
timber  for  the  beams  of  three  ^hips-of-the-line,  five  frigates,  and  two  sloops, 
and  for  the  lower  masts  of  four  ships-oftheline,  five  frigates,  and  seven 
Sloops ;  about  two  hundred  thousand  cubic  feet  of  whiteoak,  and  one 
hundred  s^d  fifty  thousand  cubic  feet  of  yellow  pine  plank  and  plank 
stocks.'  It  is  supposed  that  nearly  one  fourth  of  each  of  these  kinds  of 
titnber  may  not  be  found  of  proper  quality  for  the  special  purposes  for 
which  it  was  intended. 

•J  There  are  22,635  white  oak  knees  on  hand,  but  not  a  full  proportion  of 
khe  larger  sizes,  or  most  difficult  forms. 

Of  the  metaiSy  there  is  on  hand  3,810,000  pounds  ojf  bolt  and  bar  iron ; 
2,274,000  pounds  of  boU  copper;  2il^S0  pounds  of  copper  spikes  and 
gpike  rods,  and  sheathing  liaite ;  8000  tons  of  pig  bidiaat,  or  keniledge  / 
m  anchors  for  ships-ofthe  UM)  20  for  firigatea,  and  40  for  sloops  ;  14  chaim 
bttbtesyvf  150  fathoms  each,  for  sbipe^of-the^iiie,  II  for  firigates,  and  26  for 
•loops  yanchoriron  for  40  anchors  for  ships-of-the  line,  for  36  for  frigates, 
tMid  tot  90  for  sloops ;  chain-cable  iron  for  20  cables  of  150  fothoms  each  for 
ships  of  theline,  19  for  frigates,  lO  for  sloops,  and  14  for  smaller  vessels. 
Wis  have  guns,  shot,  shells,  and  small  arms,  sufficient  for  arming  and 
<N|aipping  all  the  vessels  afloat  and  on  the  stocks,  by  using  some  good 
guns  of  old  patterns;  and  a  surplus  of  400  guns  firom  10-inch  to  light 
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32-potindeT8,  with  the  necessary  shot  for  replacing  guns  of  old  patterns  in 
absent  ships,  for  the  arming  of  new  vessels  and  for  use  on  the  lakes. 

Of  powder^  there  are  but  six  thousand  and  ninety  barrels  in  store. 

Of  tanks^  there  are  10  sets  for  ships-of-the-line,  11  sets  for  frigates,  and 
8  sets  for  stoops. 

There  are  also  6,000  bolts  of  flax  canvass,  2,140  bolts  of  cotton  canvass, 
1,103  bolts  of  hammock  stuff,  and  200  tons  of  hemp. 

In  answer  to  the  latter  branch  of  this  question,  it  is  our  opinion  that  an 
increase  of  naval  supplies  is  necessary  to  the  efficient  operations  of  the 
navy,  and  to  its  preservation  and  augmentation.  In  considerine  the  ez<^ 
lent  of  this  increase,  it  is  proposed  to  confine  the  estimate  under  this 
question  to  what  may  be  necessary  to  equip  the  force  built  and  building 
and  for  a  reasonable  quantity  to  meet  the  current  wants  of  the  service,  for 
repairs,  and  the.  renewal  of  supplies  to  vessels  in  commission.     For  these 

fiirposes,  an  early  supply  will  be  required  of220,000  cubic  feet  of  different 
inds  of  yellow  pine  timber ;  of  205,000  cubic  feet  of  white  oak  timber; 
of  400,000  pounds  of  bolt  and  bar  iron  ;  of  15,000  sheets  of  copper,  and 
50,000  pounds  of  bolt  copper ;  one  thousand  tons  of  hemp ;  3,000  bolts  of 
flax  canvass  ;  1,200  bolts  of  cotton  canvass,  and  1,200  bolts  of  hammock 
stuff;  besides  spruce  spars,  lumber,  hardware,  ship  chandlery,  and  the 
▼arious  other  articles  which  are  necessary  for  the  equipment  and  stores 
of  vessels  of  war;  and,  under  ordnance,  10,000  barrels  of  powder,  and 
a  variety  of  other  articles  of  stores. 

The  estimated  cost  of  these  additional  supplies  is  for  the  white  oak  and 
yellow  pine  timber. 

Timber  .-....-  $175,000 
For  the  bolt  and  bar  iron     -  -  -  -  .  12,000 

For  the  bolt  and  sheet  copper  ....  50,000 

For  the  hemp  -  -  ....  200,000 

For  the  canvass        •  -  -  -  -  -  108,000 

For  other  articles  of  equipment,  &c.  -  -  -  155,000 

For  the  powder        -.  -  -  .  -  .  150,000 

For  powder  tanks    -  -    '        -  -  -  -  60,000 

For  other  ordnance  stores    -  -  -  -  -  150,000 

Making  a  total  of  .....      $1,060,000 

3d.  Having  reference  to  the  present  condition  of  the  navy,  and  of  our 
foreign  relations,  we  are  of  opinion  that  an  augmentation  of  our  naval 
forces  is  necessary  for  the  defence  of  our  coast,  and  the  protection  of  our 
commerce,  and  for  other  services,  which  the  exigencies  of  the  country 
may  require. 

4th.  The  augmentation  which  it  is  believed  the  proposed  objects  im- 
peratively require,  is  the  addition  of  three  sea  steamers  of  the  class  of  the 
Mississippi ;  of  five  frigates  and  six  sloops,  with  steam  propellers,  to  be 
applied  in  aid  of  their  sails  ;  twenty  eight  coast  steamers,  of  about  600 
tons,  with  arrangements  for  moving  along  the  coast  with  safety,  and  to 
carry  two  heavy  guns  and  eight  or  ten  days'  fuel  ;  twelve  smaller  coast 
steamers,  calculated  to  carry  one  heavy  gun,  and  for  the  navigation  and 
protection  of  the  sounds  and  passages  which  skirt  the  southern  Atlantic 
States,  and  those  of  the  States  bordering  on  the  Gulf  of  Mexico  ;  and  that 
one  steamer  be  provided  for  theprotection  of  Lakes  Michigan  and  Hurom 
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Twelve  other  frigates  and  nine  sloops,  to  be  fitted  with  sails  only,  or  with 
sails  and  steam  combined,  as  may  be  found  most  advantageous  for  cruis- 
ing vessels,  after  further  experience. 

With  respect  to  the  manner  in  which  this  augmentation  should  be  ef- 
fected, much  must  depend  upon  the  lime  which  can  be  allowed  for  its 
preparation.  If  required  soon,  only  a  part  could  be  built  in  the  navy 
yards.  Arrangements  could  be  made,  however,  for  commencivg  imme- 
diately two  sea  steamers,  four  coast  steamers,  two  frigates,  and  one  sloop ; 
and,  in  less  than  three  months,  if  the  vessels  now  on  the  stocks  are  direct- 
ed to  be  finished,  one  other  sea  steamer  and  two  frigates;  in  twelve 
months,  two  additional  sloops ;  and  in  fifteen  months,  two  frigates.  A 
|»art  of  these  frigates  and  sloops  should  be  those  intended  for  using  steam. 

The  larger  class  of  coast  steamers  should,  if  time  will  admit,  be  con- 
structed with  special  reference  to  their  intended  service;  and  such  course 
would  be  much  preferable  for  the  other  steamers,  and  for  all  vessels  in- 
tended for  naval  use,  when  it  is  practicable.  To  supply  the  deficiency  of 
such  as  cannot  be  built  in  time  at  the- navy-yards,  a  resort  to  specific  con- 
tracts might  be  had  for  such  as  could  be  procured  in  that  manner  in  proper 
time ;  and  for  the  remainder,  to  meet  urgent  cases,  purchases  could  proba- 
bly be  made  of  vessels  which  might  be  soon  prepared  and  armed  to  an- 
swer a  temporary  purpose.  After  completing  the  four  now  afloat  and  on 
the  stocks,  precedence  is  desirable  for  the  steam  vessels  intended  for  sea 
service  and  for  the  coasts.  But  the  proposed  increase  of  the  frigates  and 
sloops  is  also  recommended,  as  rapidly  as  circumstances  will  permit, 
whether  it  shall  finally  be  determined  to  construct  them  for  sailing  or  to 
combine  steam  with  sails. 

The  probable  expense  of  this  proposed  additional  force  is  estimated  as 
follows : 

3  sea  steamers,  at  $660,000  each  -  -  -      $1,650,000 

28  coast  and  lake  steamers,  at  $130,000  each       -  -        3,640,000 

12  smaller  coast  steamers,  at  $60,000  each  -  -  720.00i) 

6  frigates,  with  steam,  at  $530,000  each  -  -        2,650,000 

6  sloops,  with  steam,  at  $320,000  each  -  -  -        1 ,920,000 

.    12  frigates,  if  with  sails  only,  $340,(100  each       -  -        4,080,000 

,     9sloops,if  with  sails  only,  $170,000  each  -  -         1,530,000 

Making  a  total  of  -  -  -      16,190,000 

To  which  add  for  ordnance  and  ordnance  stores  •        1 ,030,000 

Gives $17,220,000 

The  difference  in  the  estimated  cost  of  the  frigates  and  sloops  when 
fitted  for  steam,  or  for  sails  only,  arises  from  the  cost  of  the  steam  arrange- 
ments, and  from  the  additional  size  which  the  accommodation  of  the 
machinery  and  fuel  requires. 

By  the  preceding  estimates,  it  appears  that  if  the  utmost  exertions  are 
used,  and  expense  be  held  secondary  to  despatch,  a  force  could  be  pre- 
pared  for  sea,  in  twelve  montbs,^from  the  vessels  afloat  and  on  the  stocks, 
©f  six  shipS'Ofthe-line,  one  razee,  twelve  frigates,  twenty-five  sloops, 
eight  brigs  or  schooners,  five  armed  store  ships,  two  sea  and  four  coast 
and  lake  steamers,  and  one  ship-of-the-line  for  harbor  service,  at  an  ex- 
pease  of  $2,685,000 ;  |o  whipb  should  be  added,  for  giving  a  sufficient 
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supply  of  stores  and  material  for  the  repair  and  supply  of  this  and  other 
force,  the  further  sum  of  $1 ,060,000. 

It  is  doubted  if  many  of  the  vessels  whose  construction  has  not  been 
eommenced  could  be  fully  prepared  within  twelve  months ;  but  it  is  sup- 
posed that  within  fifteen  months  the  three  sea  steamers,  a  frigate,  and  two 
steam  propellers,  fourteen  of  the  large  and  six  of  the  small  coast  steamers, 
might  be  built  and  fitted  with  engines.  It  would  probably,  require  six 
months  longer  to  build  and  prepare  the  remainder  of  the  coast  steamers 
and  the  propellers  ;  reckoning,  in  all  cases,  from  two  months  after  the  date 
of  authority  to  commence  or  make  arrangements  for  thejp. 

The  construction  and  equipment  of  this  force,  according  to  the  esti- 
mates, would  be  $10,580,000,  and  $360,000  for  ordnance  and  ordnance 
stores. 

The  remainder  of  the  force  and  expense  would  fall  into  a  more  distant 
•  period,  unless  some  portion  of  it,  or  of  that  before  named,  is  procured  by 
purchase. 

A  table  is  annexed,  which  shows  the  numberof  persons,  other  than  o/*- 
^ers  and  marines,  which  are  allowed  or  proposed  for  each  class  of  vessels, 
and  the  annual  amount  required  for  pay  and  provisions  fovaU  persons  ex- 
cept marines ;  and  an  estimate  for  the  annual  repairs  and  supply  of  ord« 
nance,  and  for  the  vessels  and  evgines  for  each  class  of  vessels..  From 
this  table  the  sums  necessary  for  the  annual  support  of  any  amount  or  de-" 
scription  of  force  can  be  readily  computed  with  sufficient  accuracy  for 
general  comparisons,  it  is  proper  to  remark,  however,  that  the  amount 
estimated  for  repair  and  supply  of  vessels  contemplates  the  employment 
and  continuance  of  the  vessels;  and  that  if  the  vessels  should  only  be 
estimated  for  a  durability  of  seven  years,  the  amount  under  that  item  may 
be  diminished  one-third. 

There  are  still  many  of  the  proposed  improvements  in  the  several  navy- 
yards  which  reqnire  early  completion  to  give  these  yards  the  facilities 
which  they  ought  to  combine,  for  building,  repairing,  and  equipping  our 
vessels.  The  dry  dock'which  has  been  eommenced  at  New  York  ought, 
in  our  opinion,  to  be  pressed  forward  with  all  the  rapidity  which  a  due 
regard  to  its  solidity  and  durability  will  justify.  The  building  slips, 
which  have  not  been  commenced  or  completed,  would  be  much  required, 
as  would  additional  water-fmnt  by  wharves  and  quays ;  and  additional 
workshops  are  required  in  some  of  the  Atlantic  y%rds.  Besides  these 
wants,  the  yards  at  Memphis  and  Pensacola  require  additional  sheds,  and 
storehouses,  and  workshops,  to  a  great  extent.  Including  the  dock  at  New 
York,  an  early  appropriation  of  $750,000  could  be  usefully  expended. 

Having  thus  endeavored  to  present  for  your  consideration  the  informa- 
tion called  for  by  the  committee  of  the  Senate,  and  to  ofier  opinions  in 
fovor  of  an  augmentation  of  our  naval  force,  and  of  the  extent  and  char- 
acter to  be  given  to  it,  it  may  be  proper  to  state  some  of  the  reasons  which 
have  influeneed  these  opinions. 

It  has  been  assumed  by  us  that  the  state  of  our  relations  with  Great 
Britain  afford  grounds  for  considering  a  war  with  that  country  sufficiently 
probable  to  justify  preparation  to  meet  it. 

Should  such  be  the  event,  her  naval  force  could  be  directed  almost  at  her 
pleasure  against  any  point  from  Maine  to  Texas;  and,  with  the  ports  in  Nova 
Scotia,  New  Brunswick,  Bermuda,  the  Bahamas,  and  Jamaica,  for  rendez- 
vous and  supply,  it  would  not  be  difficult  for  her,  whilst  at  peace  with  other 
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nations,  to  be  ready  to  attack  with  a  greater  force  than  we  could  be  prepar- 
ed to  directly  oppose  with  success  on  the  ocean,  or  to  repel  at  all  points  on 
our  coasts.  The  effectual  protection  of  our  commerce  by  convoys  would 
also  be  beyond  our  power ;  nor  would  it  be  wise  to  continue  our  force  ia 
considerable  numbers,  except  under  very  peculiar  circumstances,  or  for 
some  special  objects  that  could  be  suddenly  decided. 

For  the  protection  of  our  cities  and  other  important  points  on  our  coasts, 
land  batteries  must  be  the  main  dependence,  wherever  they  can  be  so 

E laced  that  vessels  must  necessarily  pass  within,  and  be  for  a  considera- 
le  time  under,  the  range  of  their  guns.  When,  however,  important  po- 
sitions  or  districts  cannot  be  thus  secured,  other  batteries,  which  can  ad- 
vance to  meet  or  pursue  a  hostile  force,  become  of  great  importance.  The 
only  proper  motive-power  for  such  batteries  is  steam.  This  may  be  placed 
in  the  battery  itself,  or  be  used  to  place  other  floating  batteries  in  proper 
position.  Although  the  preparations  for  passive  defence,  calculated  to  re- 
sist, an  attack,  but  leaving  to  an  enemy  almost  entirely  the  choice  of  time 
and  place,  are,  to  a  certain  extent,  indispensable,  it  is  believed  that  so  &r 
as  the  naval  force  isi:  concerned  it  should  be  limited  to  the  least  amount 
which  will  cover  the  most  important  positions  or  districts.  The  number 
of  coast  steamers  which  has  been  proposed  was  regulated  on  this  princi- 
ple. Effectual  protection  of  the  wholetof  our  extensive  seacoast  by  such 
means  cannot  be  accomplished ;  but  steamers  which  can,  if  necessary ,  be 
concentrated  for  the  defence  of  threatened  points,  or  able  to  visit  the  dif- 
ferent districts  of  our  waters,  may  render  very  great  service  by  aiding  the 
land  batteries  to  defend  our  cities,  keeping  open  the  important  communi- 
cations through  our  sounds,  bays,  and  navigable  rivers,  and  giving  pro- 
tection against  marauding  expeditions  of  small  force,  and  will  furnish  the 
means  for  transporting  and  conveying  other  vessels  with  troops  or  sup- 
plies as  may  be  required. 

The  commerce  of  Great  Britain,  as  well  as  our  own,  will  be  much  ex- 
posed at  the  commencement  of  war,  and  afterwards  can  only  be  protected 
by  convoys,  strong  in  proportion  to  the  dangers  (b  be  apprehended  from 
an  enemy.  It  seems,  therefore,  to  be  of  the  first  importance  tomse  all 
our  available  efforts  to  harass  or  destroy  their  shipping,  and,  by  operating 
in  different  and  distant  places,  to  give  employment  to  as  large  a  portion  of 
their  naval  force  as  practicable,  and  thus  diminish  their  available  foiee  for 
operations  on  our  own  coasts  whilst  we  are  gaining  the  additional  advan- 
tage  of  inflicting  injury  on  them. 

To  secure  reasonable  chances  of  success,  .our  vessels  should  be  fully 
equal  to  any  other  vessels  of  corresponding  classes.  They  will  always 
be  exposed,  and  can  rarely  fail  to  meet  with  the  armed  vessels  of  our  op- 
ponents. In  a  national  point  of  view. the  moral  influences  of  success  or 
defeat  may  be  even  more  important  than  any  amount  of  mere  pecuniary 
damage  which  a  vessel  can  inflict. 

The  proper  apportionment  of  the  numbers  for  each  class  is  a  subject  of 
no  small  difficulty.  Steam  vessels  have  the  power  of  choosing  position 
and  time  in  contests  with  mere  sailing  vessels  ;  and  if,  as  is  now  usual, 
they  are  armed  with  very  heavy  guns,  having  long  ranges,  they  may,  by 
the  use  of  shells,  obtain  great  advantage  when  nominally  of  inferior  force. 
On  the  other  hand,  ^he  great  consumption  of  fuel,  when  steam  is  the  only 
niotive  power,  necessarily  limits  the  operations  of  such  vessels  to  short 
distances  fiom  their  ports  of  supply,  or  compels  them  to  make  direct  pas- 
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sages  from  one  port  to  another  when  they  are  distant.    They  cannot 
cmise  on  the  ocean. 

The  successful  combination  of  steam  and  sailing  power  in  the  same 
vessel  has  consequently  been  anxiously  sought,  though  as  yet  with  onty 
'  partial  success.  Enough,  however,  has  been  accomplished  to  warrant  the 
adoption,  to  some  extent,  of  the  most  successhil  combinations  which  have 
been  tested  ;  and  with  this  view  the  estimates  embrace  frigates  and  sloops, 
in  which  it  is  proposed  to  use  small  steam  power  in  aid  of  sails,  and  sea- 
steamers,  to  be  fitted  with  side  wheels,  and  where  the  steam  power  will 
be  greater  in  proportion  than  in  the  others.  Until  enlightened  by,  greater 
experience,  it  is  thought  expedient  to  continue  the  use  of  sailing  mgates 
and  sloops,  especially  as  by  far  the  greater  part  of  the  vessels  of  Great 
Britain,  and  all  others  which  yet  navigate  the  ocean,  use  sails  only,  and 
can  be  met  on  equal  terms  by  vessels  which  have  the  same  motive-power. 

With  reference  to  the  amount  of  the  force  proposed,  it  may  be  observed 
fliat  the  number  of  seamen  and  ordinary  seamen  required  to  man  it  is  be- 
lieved not  to  be  greater  than  could  be  readily  procured  in  a  war,  when  the 
employment  of  our  merchant  shipping  would  be  greatly  diminished.  If 
this  supposition  is  correct,  the  question  of  the  extension  to  be  given  to  the 
navy  may  be  regulated  by  its  supposed  advantages,  either  relative  or  posi- 
tive, or  by  the  available  financial  resources  of  the  country. 

in  the  estimates  now  proposed,  attention  has  been  mainly  confined  to 
supposed  advantages,  upon  the  supposition  that  the  resources  of  the 
country  would  be  willingly  applied  to  objects  from  which  corresponding 
advantages  might  be  reasonably  expected. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

C.  MOKRIS, 
L.  WARRINGTON, 
W.  M.  CRANE, 
W.  BRANFORD  SHOBRIOK. 

Hon.  Gboror  Bancroft, 

Secretary  of  the  Navy. 
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PART  SECOND. 


IN  SENATE  OP  THE  UNITED  STATES. 


£263} 


April  1, 1846. 

Ordered  to  be  printed. 


Navy  Department,  January  8, 1846. 

Sir:  In  reply  to  the  ioquiries  proposed  in  your  letter  of  the  22d  ultimo, 
I  have  the  honor  to  ^close  to  you  a  very  full  report  from  the  heads  of  bi|- 
leaus  of  this  department  ' 

.  Although  the  naval  preparations  of  commercial  nations  which  are  strug- 
gling to  maintain  themselves  in  an  unnatural  position  of  greatness,  is'  no 
criterion  for  a  country  like  ours,  which  seeks  only  the  occupation  and  de- 
fence  of  its  own  temtorjr,  the  protection  of  its  citizens  and  their  interests, 
and  the  development  of  its  own  resources ;  and  although  the  existing  na- 
ral  establishment  of  the  United  States  appears  sufiKcient  in  all  but  sea-go- 
ing steamers,  for  a  condition  of  ascertainea  and  undisturbed  peace;  yet  the 
present  aspect  of  our  foreign  relations  makes  it  a  duty  to  suggest  to  the 
Committee  on  Naval  Affairs  the  propriety  of  greater  preparations  thsln  the 
ordinary  annual  appiof^riations  contemplate. 

These  greater  preparations  should  consist,  as  far  as  possible,  of  such  ex- 
penditures as  will  be  but  anticipations  of  what,  at  an  early  day,  wotild  be 
fequired,  even  in  mm  of  the  establishment  of  harmony  with  all  nations. 

They  should  consist,  first,  of  an  accumulation  of  naval  materials  and 
stores  necessary  for  the  rapid  equipment  of  the  vessels  which  are  afloat, 
for  such  of  those  qjfi  the  stocks  as  it  may  be  desirable  to  employ,  ahd  for 
such  others  as  Congress  may  authorize  to  be  built  If  means  are  granted, 
immediate  mei^sures  can  be  adopted  for  the  collection  of  such  materials 
and  stores ;  and  the  early  purchase  of  many  of  them  would  be  but  an  aa- 
ticipation  of  what  would  soon  be  required  for  ordinary  expenditures.       * 

The  second  branch  of  expense  that  should  at  once  be  authorized  at  the 
discretion  of  the  President,  should  be  the  repair  and  equipment  of  all  the 
vessels  in  ordinary,  and  of  the  frigates  and  sloops  on  the  stocks.  Were 
such  authority  and  means  granted,  the  President  could  exercise  a  more 
free  judgment  in  the  selecliou  of  vessels  for  immediate  preparation,  whilst 
die  actual  expenditure  could  be  limited  to  existing  urgencies  for  the  ves- 
sels, and  unprofitable  outlays  be  avoided,  if  peace  should  continue. 

It  is  also  advisable  that  the  limitation  heretofore  imposed  on  enlist-, 
ments  in  the  navv,  bjr  which  the  number  is  confined  to  7,500  seamen,  be 
suspended  for  a  definite  period,  and  that  fiirther  enlistments  be  authorized 
and  provided  for. 

It  is  fiirther  proper,  even  in  the  event  of  peace,  to  increase  our  sea  go- 
ing steamers.    At  present,  the  United  States  have  but  two,  the  Princeton 
and  the  Mississippi,  Uiat  can  cruise  at  sea.    I  would  recommend  that^au- 
2  " 
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Ihority  be  granted  for  the  conetmction  of  three  steam-fngates,  five  steam- 
sloops,  and  two  steamers  of  a  smaller  class.  Such  an  increase  would  not 
be  disproportionate  to  our  resources  or  wants  in  a  time  of  profound  trao^ 
quillity. 

It  will  also  become  necessarjr  to  increase  the  ordnance  and  ordnance 
stores.  This,  again,  would  be  but  an  anticipation  of  expense,  which  at  an 
early  day  must,  in  any  contmgency,  be  required. 

A  system  of  steamers  for  harbor  defence,  to  be  thoroughly  effectual, 
would  involve  the  necessity  of  a  fleet  of  steamers  for  each  harbor  in  the 
country.  The  enormous  expense  would  be  further  increased  6y  the  an- 
nual repairs,  which  would  require  a  repetition  of  the  whole  outlay  once  in 
•even  or  ^ight  years.  It  is  still  further  to  be  considered,  that  these  steaoi- 
ers,  being  only  for  harbors  and  coasts,  would,  in  time  of  peace,  prove  a 
cosdy  burden  without  an  adequate  equivalent  In  the  event  of  war,  the 
iqamediate  employment  of  mercantile  ships  and  steamers,  for  the  defence 
of  ports,  in  co-operation  with  resident  citizens,  would  be  afttended  wiA  a 
tess  aggregate  cost,  and  the  facility  of  invention  and  activity  of  patriotism 
iwouid,  as  danger  approached,  be  quickened  to  devise  meiChods  of  defence, 
which,  (hough  somewhat  irregular,  would  prove  effective  tiHa  fiHrce  could 
1^  organized  suited  to  the  emergency. 

Inquiries  are  now  making  into  the  capacity  of  our  nAeroantile  steamers 
for  being  thus  employed ;  and  the  result  shall  be  comtslu^kaled  lo  you  to 
fioon  as  received. 

^  The  danger  to  be  apprehended  from  inroads  upon  bur  territory  fey  hos- 
tile fleets  will  be  greatly  diminished  by  the  disasters  consequent  on  storms, 
the  necessity  of  frequent  returns  to  port  for  supplied  of  piovisions  and 
water,  the  superadded  want  to  stearm-shii)s  of  fuel,  the  general  inaccessi- 
bility of  the  coast  from  shallowness  of  water,  the  certainty  of  vigorous  le- 
aistance  on  the  part  of  our  citizens  in  the  more  densely  peopkd  regions, 
and  the  uselessness  of  naval  attacks  on  a  sparseljr  settled  coast  for  any  per- 
manent influence  on  the  issue  of  a  war.  Thes^  circtldistattie^s  have,  in 
all  times  part,  made  great  naval  expeditions  ahnosi  ftuitiess  of  results 

.  against  remote  settlements  on  land. 

The  measures  recommended,  if  adopted,  will  not  involve  tiseless  expense 
even  on  the  continuance  of  tranquillity,  and  seem  to  be  suffictoiit  a^  pte- 
cautionary  against  any  contingency  that  is  likely  t6  occur,  m4  as  pveliui' 
inary  to  a  more  extended  organization  in  the  event  it  should  betotne  ne- 
cessary. It  will  place  the  navy  in  a  condition  to  inspire  respect^  to  render 
aid  in  protecting  our  commerce,  and  to  contribiite  effectivd^  towards  the 

preservation  of  p^ace. 

OEORGfE  BAIVGROFT. 
Hon.  John  Fairfikld, 

Chairman  of  the  Committee  on  fifaval  Ajnrirs. 
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RESOLUTIONS 

or 

THE  LEGISLATURE  OF  PENNSYLVANIA, 

nr  FAtOR   OF 

7%e  estMishmeni  of  a  naval  depot  at  Erie. 


April  1,  1846. 

Referred  lo  the  Committee  on  Naval  Affaire,  and  ordered  to  be  printed. 


RESOLUTIONS  RELATING  TQ  A  NAVAL  DEPOT  AT  ERIE,  PENNSYLVANIA! 

Whereas^  it  is  important  that  a  naval  armameat  should  be  maintained 
upon  our  northwestern  lakes,  as  well  for  the  protection  of  our  arread^  in- 
mense  and  yet  vastly  increasing  commerce  upon  those  lakes,  as  for  the 
safety  of  our  northwestern  frontier  in  time  of  hostilities  with  a  foreign 
power : 

Andwhereasj  the  perfection  of  a  project  so  strictly  in  accordance  with 
the  soundest  princf)>Ie8  of  governmental  policy  in  time  of  peace,  and  so  in- 
dispensable for  the  national  defence  in  Ikne  of  we^r,  requires  the  establish* 
ment  of  a  naval  depot  at  some  point  on  the  lake  border : 

And  whereasj  the  harbor  at  Erie,  in  this  State,  as  has  been  proven  by 
actual  survey,  possesses  natural  advantages  in  point  of  extent,  safety,  and 
freedom  of  access,  with  the  susceptibility  of  easy  defence,  superior  to  those 
of  any  other  harbor  on  the  great  chain  of  lakes,  in  addition  to  which  exist 
the  no  less  important  facts,  that  there  is  already  completed  a  connexion  bj^ 
canal  between  Erie,  Pittsburg,  and  Philadelphia,  and  in  contemplation  of 
speedy  completion  a  connexion  between  the  same  points  by  means  of  tk% 
Sunbury  and  Erie  railroad,  and  its  branches,  both  of  which  pass  through 
the  vast  iron  and  coal  and  rich  agricultural  regions  of  Pennsylvania,  and 
unite  with  the  Ohio  and  Mississippi  valleys,  thus  connecting,  by  the  nearest 
and  best  practicable  routes,  the  lakes,  the  Ohio,  and  the  Atlantic,  and  afford- 
ing facilities  for  the  manufacture  and  transportation  of  ordnance  and  muni* 
tionsofwar:  Therefore, 

Reeolved  by  the  Senate  and  House  of  Representatives  of  the  Oomman- 
y>ealth  of  Pennsylvania  in  General  Assembly  met^  That  our  Senators  and 
Representatives  in  Congress  be,  and  they  are  hereby,  requested  to  use  all 
honorable  means  to  secure  the  location  of  the  said  naval  depot  at  Erie,  in 
the  State  of  Pennsylvania. 

Resolvedf  That  the  governor  be  requested  to  transmit  copies  of  the  above 
preamble  and  resolutions  to  the  President  of  the  United  States,  the  several 
Jlitcbie  &  Heis*-,  ])riui. 
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heads  of  departments,  and  each  of  our  Senators  and  Representatives  in 
Congress. 

FINDLEY  PATTERSON, 
Speaker  of  the  House  of  Representatives.    . 

DANIEL  L.  SHERWOOD, 

Speaker  of  the  Senate. 

Adopted  in  the  House  of  Representatives,  March  23,  1846. 

WM.  JACK,  Clerk. 

Adopted  in  the  Senate,  March  24,  1846. 

E.  S.  GOODRICH,  Clerk. 


Executive  Chamber, 

Harrishurgy  March  30,  1846. 
Sir  :  In  compliance  with  the  request  of  the'  general  assembly,  I  have 
the  honor  herewith  to  transmit  to  you  a  copy  of  the  "  resolutions  relating 
to  a  naval  depot  at  Erie^  Pennsylvania." 

I  am  yours,  very  respectfully, 

FRS.  R.  SHUNK. 
The  Hon.  Daniel  Sturgeon. 


.  ■    I 


t  -         f 


29th  Congress,  [  SEjJATE.  ]  r  265  1 

\st.  Session.  L  J 


RESOLUTION 

'■''■'-         ■<-■.'  OP 

THE  LEGISLATURE  OF  MARYLAND, 


Of  FAVOR  OP 


The  establishmerU  of  free  bridges  over  the  Eastern  Branch  of  the  Pof^- 
^ac  fiver  J  in  the  District  of  Columbia, 


April  1,  1846. 

Ocder^dto  He  on  the  table,  and  be  printed. 


Maritland,  set: 

At  a  session  of  the  general  assembly  of  Maryland,  begun  and  held  at 
the  city  of  Annapolis  on  the  last  Monday  of  December,  being  the  twenty- 
ninth  day  of  the  same  month,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-five,  and  ended  the  tenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty  six — His  Excellency 
Thomas  G.  Pratt,  esq.,  governor — among  others  the  following  resolutioa 
was  passed,  to  wit : 

INo.  3.] 

By  THE  House  of  D'eleg at eq.— January  16,  1846. 

Whereas  the  Conffress  of  the  United  States  have,  dt  sundry  times,  made 
appropriations  of  a  Targe  amount  of  money  for  the  construction  of  free 
bridges  across  the  Potomac  river,  within  the  District  of  Columbia,  which 
have  conferred  important  advantages  upon  the  citizens  of  Virginia  and 
others,  by  enabling  them  to  approach  the  seat  of  government  with  in- 
creased facility,  especially  those  who  frequent  the  markets  of  the  District 
for  the  purpose  of  selling  their  produce;  and  whereas  the  government  of 
the  United  States  was  instituted  for  the  good  of  all  its  citizens,  and  any  dis- 
tinction, with  the  view  of  conferring  rights  and  immunities  upon  some 
and  withholding  them  from  others,  is  repugnant  to  its  genius,  character, 
and  institutions  ;  and  whereas  the  Congress  of  the  United  States  having 
heretofore  declined  or  neglected  to  make  free  the  bridges  over  the  Anacos- 
tia,  or  Eastern  branch  of  the  Potomac,  thereby  affecting  the  interests  of 
the  citizens  of  Maryland  who  attend  the  markets  in  the  District  of  Colum- 
bia, and  who  are  forced  to  pay  a  heavy  tax  in  the  shape  of  tolls  on  their 
produce,  from  which  those  residing  on  the  south  side  of  the  Potomac  have 
been  relieved  by  the  Congress  of  the  United  States  :  Therefore, 

Resolved  by  the  General  Assembly  of  Maryland,  That  our  Senators 
and  Representatives  in  Congress  be  requested   to  give  their  prompt  and 

Ritchie  &.  Heiss  print' 


[266]  8 

earnest  attention  to  the  subject,  and  to  use  their  best  exertions  to  obtain  the 
passage  of  a  law  by  Congress  making  the  bridges  over  the  Anacostiai  or 
Eastern  branch  of  the  Potomac,  free. 

Resolved^  That  his  excellency  the  governor  be  respectfully  requested  to 
transmit  to  each  of  our  Senators  and  B^presentatives  in  Congress  a  copy  of 
the  foregoing  preamble  and  resolution. 

Byorder:  GEO.  G.  BREWER,  OUrk. 

By  tbb  Sbnatb. — January  19,  1846. 

Read,  and  assented  to. 

Byorder:  JOS.  H.  NICHOLSON,  Oerk. 

Maryland,  ^: 

I,  Richard  W.  Gill,  clerk  of  the  court  of  appeals  for  the  Western  Shore 
of  Maryland,  do  hereby  certify  that  the  foregoing  is  a  full  and  true  copy  of 
the  resolution  of  the  general  assembly  ef  Maryland,  of  which  it  purports 
to  be  a  copy,  as  taken  from  the  original  engrossed  resolution  deposit^  in 
and  belonging  to  the  office  of  the  court  of  appeals  for  the  Western  Shore  of 
said  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  as  clerk,  and  affixed 
r,  ^ .  the  seal  of  the  said  court  of  appeals,  this  19th  day  of  March, 
l^  *J      A.  D.  1846. 

RICHARD  W.  GILL,  Clerk. 


2Mi  CovmmBB,  [  SENATE.  ]  r  oaa  i 


1st  Sessi&n. 


RESOLUTION 

or 

THE  LEGISLATURE  OF  MARYLAND, 

m  PAYOR  or 
lUjpemHng  or  amending  the  pihi  act  of  March  3, 1837.  ^ 


April  1,  1846. 
Ordered  to  lie  on  the  table,  and  be  printed. 


Maryland,  $ci : 

At  a  session  of  the  general  assembly  of  Maryland,  begun  and  held  at 
the  city  of  Annapolis,  on  the  last  Monday  of  December,  being  the  twenty- 
ninth  day  of  the  same  month,  in  the  year  of  our  Lord  one  diousand  eight 
hundred  and  forty- five,  and  ended  the  tenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty-six— His  Excellency 
Thomiis  G.  Pratt,  esq.,  governor — among  others  the  following  resolution 
was  passed,  to  wit : 

[No.  67!] 

Bt  the  House  of  Delegates. — March  7, 1846. 

Whereas,  on  the  4th  of  March,  1837,  Congress  passed  an  act,  entitled 
^  An  act  concerning  pilots,"  in  the  following  words :  *^  Be  it  enaetedy 
That  it  shall  and  maybe  lawful  for  the  master  and  commander  of  any  ves- 
sel, coming  into  or  going  out  of  any  port  situate  upon  waters  which  are 
the  boundary  between  two  States,  to  employ  any  pilot  duly  licensed  or 
authorized  by  the  laws  of  either  of  the  States  bounded  on  the  said  waters, 
to  pilot  any  vessel  to  or  from  said  port,  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding :"  And  whereas  said  act  is  exceedingly  imper- 
fect, and  is  unaccompanied  by  all  detail  or  provision  for  its  own  proper 
execution,  but  permits  the  conflicting  jurisdiction  of  adjacent  States  to 
disturb  and  derange  the  b^t  systems  of  pilotage  which  either  may  adopt : 
Therefore, 

Be  it  resolved  hy  tfie  Oeneral  AssenMp  of  Maryland^  That  our  Senators 
and  Representatives  in  Ck>ngTess  be  requested  to- use  their  best  efforts  to 
have  said  law  amended  or  repealed* 

By  order:  GEO.  G.  BRE1?VER,  Clerk. 

By  the  Senate.— AforcA  10, 1846. 

Read,  and  assented  to. 
By  order:  JOS.  H.  NICHOLSON,  Clerk. 
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Maryland,  set  : 

I,  Richard  W.  Gill,  clerk  of  the  court  of  appeals  for  the  Western  Shore 
of  Maryland,  do  hereby  certify  that  the  foregoing  is  a  full  and  true  copy 
of  the  resolution  of  the  general  assembly  of  Maryland,  of  which  it  pur- 
ports to  be  a  copy,  as  taken  from  the  original  engrossed  resolution  deposited 
in  and  belonging  to  the  office  of  the  court  of  appeals  for  the  Western 
Shore  of  said  State. 

^In  testimony  whereof,eI  have  hereunto  sejt  nay  hand  ^s  pJ^J^jind  affix- 
r  -,  ed  the  seal  of  the  said  court  of  appeals,  this  twfenty  fourth  day  of 
L^-  ^J   March,  A.  D.  1846. 

RICHARD  W.  GILL,  Clerk. 


t  :      '         .   \ 


\ 


29th  Congress,  [SENATE.]  [  2^  l 

1*/  Session.  "■ 


RESOLUTION 
THE  LfcGISLATtJRE  OF  MARYLAND, 

\ 
•  ^  !  Ill  PA70R   OP 

The  erection  of  a  beacon  light  at  the  mouth  of  the  harbor  of  Annapolis, 


April  1,  1846. 

Ordered  to  lie  on  the  table,  and  be  printed. 


Maryland,  set : 

At  a  session  of  the  general  assembly  of  Maryland,  begun  and  held  at 
the  city  of  Annapolis  on  the  last  Monday  of  December,  being  the  twenty- 
ninth  day  of  the  said  month,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-five,  and  ended  the  tenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  eigh^t  hundred  and  forty-six— His  Excellency 
Thomas  G.  Pratt,  esquire, governor — amongothers  the  following  resolution 
was  passed,  to  wit : 


[No.  66.] 

By  the  House:  of  Delegates. — March  5, 1846. 

Whereas  a  petition  of  the  owners  and  masters  of  vessels,  and  other 
citizens  of  this  State,  praying  Congress  to  make  an  appropriauon  for  the 
purpose  of  erecting  a  beacon  light  at  the  mouth  of  the  harbor  of  (he  city 
of  Annapolis,  and  which  will  essentially  conduce  to  the  beneficial  objects 
contemplated  by  the  said  petition,  is  about  to  be  sent  on  to  the  present 
Congress  of  the  United  States  :  Therefore, 

Resolved  by  the  General  Assembly  of  Marylandy  That  the  Senators  and 
Representatives  of  this  State  in  the  Congress  of  the  United  States  be  re- 
quested to  use  their  influence  in  procuring  an  appropriation  for  the  erection 
of  a  beacon  light  on  Greenbury's  Point,  at  the  mouth  of  the  harbor  of  the 
city  of  Annapolis. 

And  be  it  further  resolved^  That  his  excellency  the  governor  be  re- 
quested to  forward  a  copy  of  the  foregoing  preamble  and  resolution  to  our 
Senators  and  Representatives  in  the  Congress  of  the  United  States. 
By  order : 

GEO.  G.  BREWER,  aerk. 

By  the  Senate. — March  10,  1846. 

Read  and  assented  to. 

By  order:  JOS.  H.  NICHOLSON,  Ckrk. 


Maryland^^cI: 

I,  Richaid  W.  Oill,  clerk  of  the  court  of  appeals  for  the  Western  Shore 
of  Maryland,  do  hereby  certify  that  the  fimgoiog  is  a  foil  and  true  copy 
of  the  resolution  of  the  genend  assembly  of  Maryland^  of  which  it  pur- 
ports to  be  a  copy,  as  ta^en  from  the  original  engrossed  resolution  de- 
posited in  and  belonging  to  the  office  of  the  court  of  appeals  for  the  West- 
ern Shore  of  said  State. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  as  clerk,  and 
r,  ^  1  affixed  the  seal  of  the  said  court  of  appeals,  this  twenty-sixth  day 
L^-  ^'J  of  March,  A.  D.  1846. 

RICHARD  W.  GILL,  Oerk. 


«ih  C^wnLEBMj  I  SE5UTE.  ]  *     r  OfiS  1 


RESOLUTION 
THE  LEGISLATURE  OF  MARYLAND, 


nr  ^A¥(m  or 


Tke  efa^^iof  ^/^rt^atiom  an  SoUer^s  PoitU  JIats,  and  at  auUable paints 

«ii  Chesapeake  &ay. 


Aprix  1,  1846. 
Ordered  lo  lit  on  the  table,  and  be  priated. 


URBWLkNW^  set  T 

At  a  sesBioQ  of  the  general  assembly  of  Maryland,  begun  and  held  at  the 
^ky  of  Annap^is  on  the  last  Monday  of  December,  (being  the  twenty- 
ninth  day  of  the  same  month,)  in  the  year  of  our  Lord  one  thousand  eight 
fenndred  and  forty-five,  and  ended  the  tenth  day  of  March,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-six,  his  excellency  Thomav 
O.  Pratt,  eH}.,  governor,  among  others  the  following  resolution  waspassedj 
40  Wit: 

{Wo.  9.  J 

i  '",■■■'■'  i 

Bv  THIS   HOUSB  OF   DlSLBOATBS.-^OMMiry   1,   1846. 

WkeriaSyHi^dkr  to^  t^ciiliistabeea,  it  is  extremely  desirable  that  the  har- 
ixNTSof  our  chief  seaports  should  be  in  a  condition  to  repel  the  attack  of  an 
enemy  by  a  fortified  protection  of  their  most  assailable  points ;  and  where- 
as, at  the  present  crisis,  it  seems  to  this  general  assembly  more  than  ever 
demanded  that  the  federal  government  should  give  tliis  protection  to  the 
city  of  Baltimore,  now  the  third  city  in  the  Union ;  and  whereas  the  har- 
hof  of  that  city  has  but  a  single  fortification,  (and  that,  too,  from  its  locality 
and  contiguity  to  the  city,  believed  to  be  totally  inadequate  to  successful 
•defence,)  while  the  mouth  of  the  river  Patapsco,  which  makes  the  entrance 
of  that  harbor,  is  left  wholly  without  protection — which  protection  may  be 
secured  most  amply  by  the  erection  of  a  fort  at  SoUer^s  Point  flats;  and 
whereas  favorable  reports  to  this  effect  have  been  frequently  made  by  com- 
mittees of  Congress,  and  appropriations  for  the  service  have  been  reported, 
but  from  various  circumstances  have  failed  in  being  effectually  secured : 
Therefore, 

Be  it  resolved  hy  the  General  Assembly  af  Maryland^  That  the  Sena- 
tors and  Representatives  in  Congress  from  this  State  be  earnestly  requested 
to  urge  to  its  final  passage  an  appropriation  by  Congress  for  the  iminediate 
Ucliic4Bei«,priat. 
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construction  of  the  necessary  forlificalions  at  Seller's  Paint  flats,  in  the  har- 
bor of  Baltimore. 

Resolved^  That  his  excellency  the  governor  of  Maryland  be  respectfully 
requested  to  transmit  a  copy  of  the  fore^i^ing  preamble  and  resolutions  to 
our  Senators  and  Representatives  in  Congress  at  as  eady  a  date  as  practi- 
cable after  passage  by  this  general  assembly. 

Be  U  resolved^  That  the  Senators  and.  Representatires  in  Cbngress  from 
this  State  be  earnestly  requested  to  urge  upon  the  Congress  of  the  United 
States  the  ezpoeed  condition  of  the  Chesapeake  bay^  and  the  hnpottance  of 
making  liberal  appropriations  for  the  construction  of  all  fortifications  that 
may  be  necessary  for  its  defence. 

By  order: 

GEO.  G.  BREWER,  aerK\ 

By  thb  Sknatb. — January  13,  1846. 

Read,  and  assented  to. 

By  order : 

JOS.  H.  NICHOLSON,  Oerk. 


Maryland,  set: 

:  I,  Richard  W.  Gill,  clerk  of  the  court  of  appeals  for  the  Western  Shore  of 
Maryland,  do  hereby  certify  ttiat  the  foregoing  is  a  full  and  true  copy  of  the 
resolution  of  the  general  assembly  of  Maryland,  of  which  it  purports  to  be 
a  copy,  as  taken  from  the  original  engrossed  resolution  deposited  ii\  and 
belonging  to  the  office  of  the  court  of  appeals  for  the  Western  Shore  of  said 
State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  as  clerk,  and  affixed 
r  ^1  the  seal  of  the  said  court  of  appeate,  this  thirtieth  day -of  March, 
l^-  ®J  A.  D.  1846. 

^     RiGHAaD  W.  GILU  Gbrfe 


I    ' 


\  \ 


I 


RESOLUTION 

OF 

THE  LEGISLATURE  OF  MARYLAND, 

AlUlfO 

The  cansiruciion  of  a  light  boat  for  the  month  of  the  PatapMco  river^  and 
buoys  at  the  mouth  of  the  Wkomico  river. 


April  1,  1846. 
Ordered  to  lie  on  the  table,  tnd  be  printed. 


By  the  House  of  Delegates. — Febrwtrjf  26, 1846. 

Resolved  by  the  Oeneral  Assembly  of  Maryland,  That  our  Senators 
and  Representatives  in  Congress  be  requested  to  use  their  efforts  to  obtam  an 
appropriation  for  building  a  light  boat  of  a  suitable  size,  to  be  stationed  in 
the  Bodkin -swash,  at  the  mouth  of  the  Patapsco  river,  on  the  seven  feet 
knoll,  and  also  an  appropriation  for  planting  three  buoys  at  the  noouth  of 
the  Wicomico  river,  two  on  the  mat  shoal,  and  one  on  Wingate^  point. 

And  be  U  further  resolved.  That  his  excellency  the  governor  be  request- 
ed  to  forward  a  copy  of  the  foregoing  resolution  to  our  Senators  and  Repre- 
sentatives in  the  Congress  of  the  United  States. 
By  order  j 

GEO.  O.  bREWER,  Clerk. 

Bv  THE  SENATE.-^il/arcA  10, 1846. 

Read,  and  assented  to. 
By  order : 

JOS.  H.  NICHOLSON,  Oerk. 
True  copy — Test: 

RICHARD  W.  GILL,  Oerk. 


Mlh  0moss8«,  { SENATE,  j  r  fgjQ  i 

1^  ffiMJirni  ■-  J 


IN  SENATE  OP  THE  UNITED  STATES. 


April  1, 1846. 

Bnbmitted,  and  ordered  to  be  printed. 


Mr.  Fairfisld  made  the  following 
.     REPORT: 

[To  aeeooipany  biU  B,  No.  lilj 

The  CammiUee'  o»  Nanal  Affairs^  having  had  under  eonsideralum  the 
eutfeei  ef  a  change  in  the  dvtiee  of  the  naval  bureaus^  aek  leave  to  re- 


That,  for  the  reasons  assigned  bv  the  Secretary  of  the  Nayy  in  the  an- 
nexed comnranication,  they  are  or  the  opinion  that  the  proposed  change 
ts  expedient  and  accordingly  report  a  bill  for  the  purpose. 


Navt  Dbpartmbnt,  March  24, 1846. 
Sir  :  The  sudden  death  of  the  chief  of  the  Bureau  of  Ordnance  and 
Hydrography  makes  it  necessary  to  ask  the  prompt  action  of  Congress  to 
jnthorize  a  different  and  more  systematic  distribution  of  the  duties  of  the 
several  bureaus. 

The  Bureau  of  Navy  Yards  and  Docks  should  also  have  under  its  ehaige 
hydrography.    Then,  all  the  shore  stations  would  be  under  one  head. 

Ordnance  being  a  part  of  eauipment,  the  Bureau  of  Ordnance  may  ap- 
yio^ately  be  charsed  with  the  duties  of  equipment  Then,  the  entire 
^uipment  of  yesseU  afloat  would  devolve  upon  the  same  bureau. 

This  would  simplify  the  business  of  the  office ;  and  it  would  be  a  gre^it 
advantage  to  the  public  service  if  the  Secretary  of  the  Navy,  by  a  resohi- 
tion  similar  to  the  6th  section  of  the  act  approved  31st  August,  1842,  could 
be  invested  with  authority  to  make  the  requisite  chants. 

If  Congrass  will  repose  such  discretion,  the  pecuhar  qualifications  of 
the  officere  at  the  head  of  the  respective  bureaus  could  be  dalled  into  ac- 
tion. 

These  changes  involve  no  new  expenditure. 

I  am,  very  respectfully,  your  obedient  servant, 

a.  BANCROFT. 
Hon.  John  Fairfibld, 

Chfobrwum  of  the  OommiUee  on  Naval  Afairs^ 

United  Statee  Senate. 
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1st  Session.  *"  "* 


IN  SENATE  OF  THE  UNITED  STATES. 


April  1,  1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  Pbarce  made  the  following 

REPORT : 

TTie  OmwnUtee  on  Pensions^  to  whom  teas  re/erred  the  petition  of  Joqnna 

Quincf/j  report : 

That  the  petitioner  is  the  daughter  of  Zephaniah  Sampson,  a  soldier  of 
the  Revolution,  and  of  Tamur  Sampson,  his  wife.  The  father  receired 
a  pension  for  his  military  service  in  the  year  1776.  His  wife  Tamur  sur- 
vived him,  and  died  in  September,  1836,  without  having  applied  for  a  pen- 
sion under  the  act  of  July  4, 1836.  For  the  arrears  of  the  pension  which 
she  says  her  mother  was  entitled  to  under  that  act,  the  petitioner,  for  her- 
self and  her  sisters,  now  applies.  That  act  gave  pensions  to  the  widows 
of  such  officers  and  soldiers  of  the  Revolution  as  were  married  before  the 
expiration  of  the  husband's  last  period  of  service.  In  this  case  the  mar- 
riage was  in  1779 ;  and  it  is  alleged  by  the  petitioner  that  her  father  served 
from  1777  to  1780.  This  assertion,  however,  and  the  evidence  of  Abner 
Bankas,  to  sustain  it,  are  contradicted  by  the  rolls  in  the  Pension  Office, 
which  are  full  and  exact,  and  show  that  Zephaniah  Sampson  was  not  in. 
service  at  the  period  of  the  marriage.  Tamur  the  wife  would  not,  there- 
fore, have  been  entitled  to  a  pension  under  the  act  of  July*  4, 1836;  and^ 
the  subsequent  act  of  July,  1838,  does  not  apply  to  her  case.  The  com- 
mittee, therefore,  recommend  the  adoption  of  the  following  resolution : 

Resolvedj  That  the  prayer  of  the  petitioner  be  not  granted. 
Ritchie  &  Heiss,  print. 
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Isi  Session  ^  -* 


IN  SENATE  OP  THE  UNITED  STATES. 


April  2, 1846. 
Sabmxttedi  and  ordered  to  be  printed. 


Mr.  Dickinson  made  the  following 
REPORT : 

[To  aeeompanj  bill  S.  No.  149.] 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  John  Bron- 
son,  for  payment  for  goods  lost  and  destroyed  oy  the  enemy  on  the 
Niagara  frontier  daring  the  last  war,  have  had  the  same  under  con^ 
sidercUion,  and  make  thefoUotoing  report : 

In  full-  view  of  the  circumstances  as  set  forth  and  established  bv  com- 
petent testimony  in  this  case,  it  appeflirs  that  property  to  a  considerable 
amount  belonging  to  the  claimant,  who  was  at  the  time  a  sutler  in  the 
service  of  the  United  States,  was  placed  by  his  agent  in  wagons,  for  the 
purpose  of  conveying  it  to  a  place  of  security  at  the  time  when  Fort 
George  was  evacuated  by  the  American  troops.  It  further  appears  that, 
whilst  the  wagons  so.  employed  were  on  their  route,  they  were  overtaken 
by  a  military  force  commanded  by  an  officer  of  the  United  States,  and 
pressed  into  the  public  service,  and  that  the  property  of  the  claimant  was 
left  on  the  road,  with  the  enemjr  approaching,  and  was  lost  to  him.  Your 
committee  are  therefore  of  opinion  that  he  has  a  just  and  equitable  claim 
to  indemnification  for  the  actual  loss  sustained  by  him,  and  recommend 
the  passage  of  the  accompanying  bill. 

Ritchie  &  Heiss,  prim. 
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'       1st  Session. 


MESSAGE 


THE  PRESIDENT  OP  THE  UNITED  STATES, 

COMMUNICATING 

A  petition  of  (he  Tonawanda  hand  of  Seneca  Indians^  praying  that  steps 
may  be  taken  to  abrogate  the  treaties  of  1838  and  1842. 


April  2,  1846. 

Referred  to  the  Committee  on  lodiaki  Affaira,  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

In  compliance  with  the  request  of  a  delegation  of  the  Tonawanda 
band  of  the  Seneca  Indians,  now  in  this  ciiy,  I  herewith  transmit  for  your 
coBsideration  a  memorial  addressed  to  the  President  and  the  Senate  in  re- 
lation to  the  treaty  of  January  15,  1838,  with  the  "Six  Nations  of  New 
York  Indians;'^  and  that  of  May  20,  1842,  with  the  "  Seneca  Nation  of 
Indians.'' 

JAMES  K.  POLK. 

WASHiNcrroN,  April  1, 1846. 


War  Department, 
OJke  Indian  Affairs,  March  28, 1846; 

Sir  :  I  have  the  honor  to  report  to  you  on  a  memorial  or  petition  of  the 
Seneca  Indians  residing;  upon  the> Tonawanda  reservation,  in  the  county 
of  Genesee,  and  State  of  New  York,  addressed  to  the  President  of  the 
United  States  and  the  honorable  the  Senate. 

The  mcmorialisis  ^pie^ent  their  views  on  the  subject  of  the  treaties  of 
1838  and  1842,  complaining  that  these  treaties  were  never  signed  by  them, 
and  that  they  are  not  binding  upon  them,  although  ratified  by  the  Senate : 
they,  therefore,  pray  that  the  proper  steps  may  be  taken  to  abrogate  these 
treaties ;  and  that  the  reservations  may  be  again  placed  under  the  govern- 
ment of  their  respective  chiefs,  setting  forth  their  reasons  why  this  should 
be  done. 

This  memorial,  it  is  the  request  of  a  delegation  of  these  Indians,  now 
in  Washington,  should  be  presented  to  the  Senate  by  the  President ;  atid 
it  is  herewith  enclosed,  to  be  laid  by  you  before  him  for  such  action  as  he 
may,  think  proper  to  take  upon  it 

Yenr  re^spectfyUyi.  your  obedi^it  servant, 

W.MEDILL. 

Hon.  Wm.  L.  Margy,  Secretary  of  War. 


i 
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To  his  excellency  the  President  and  to  the  honorable  the  SencUe  of  the 

United  States : 

The  petition  of  the  Seneca  Indians,  residing  upon  the  Tonawanda  Re* 
servation  in  the  county  of  Genesee,  and  State  of  New  York,  respectfully 
represents :  * 

That  we  did  unanimously  oppose  the  treaty  of  January  16, 1838,  and 
prevented  its  adoption  in  open  council.  That  we  did,  also,  unanimously, 
oppose  the  treaty  of  May  20, 1842,  and  to  the  last.  From  the  begintiing 
to  the  end  of  these  movements  to  take  away  our  lands,  we  have  unitedly 
and  unanimously  resisted. 

We,  therefore,  believe  that  these  treaties  should  not  be  executed  upon 
us,  if  the  principles  of  justice  are  to  be  followed.  We  believe  there  is  no 
moral  obligation  upon  us  to  adhere  to  them ;  and  for  denying  their  force, 
and  resisting  their  execution,  we  set  forth  the  following  reasons: 

1st.  The  Senate  and  President  of  the  United  Slates  assumed  to  treat 
with  the  Seneca  nation  as  an  independent  people  having  power  to  form  a 
treaty,  and  bind  themselves  thereby;  and  then,  by  the  resolution  of  June 
11, 1838,  took  away  our  independence  by  prescribing  the  manner  in  which 
our  assent  should  be  given,  namely,  by  the  signatures  of  a  majority  of 
our  chiefs  in  open  council;  when,  in  fact,  by  our  national  laws  itwas, 
and  still  is,  necessary  that  all  of  the  chiefs  should  be  of  dne  mind  ;  that 
they  must  unanimously  agree  to  make  a  treaty,  otherwise  it  cannot  be 
made.  In  this  fundamental  law  of  the  Iroquois,  and  of  our  nation,  we,  at 
Tonawanda,  would  have  found  protection.  If  the  United  States  treat 
with  us  according  to  the  laws  recog:nised  among  nations,  and  upon  the 
principles  of  justice,  here  is  a  valid  objection  to  the  execution  of  these 
treaties,  and  a  sufficient  reason  why  they  should  be  unmade.  We  never 
before  were  required,  in  our  treaties  with  the  United  States,  to  depart 
from  our  national  forms  of  assenting  to  treaties  which  were  to  bind  us. 

2d.  If  it  is  insisted  by  the  United  States  government  (which  has  all 
the  power  to  carry  them  into  execution)  that  these  treaties  are  valid  not- 
withstanding this  objeciion,  we  present  as  another  reason  why  these 
treaties  should  be  broken  up,  that  no  equivalent  is  to  be  given  to  us  for 
our  lands.  The  peaceful  possession  of  these  lands  has  been  guarantied 
to  us  by  the  United  States  government.  The  ownership  and  the  title 
were  in  us.  The  Ogden  company,  to  whom  the  government  right  to 
purchase  has  been  transferred,  has  a  mere  naked  right  to  purchase  when 
we  are  ready  to  sell,  and  nothing  more.  They  cannot  compel  us  to  sell. 
Now,  we  believe  that,  by  the  principles  of  justice  and  equity  recognised 
among^white  people,  we  are  entitled  to  the  full  value  of  our  lands.  We 
believe  further,  that  this  reservation*,  if  put  in  market,  would  bring  $14 
per  acre  on  an  average,  including  improvements,  while  these  treaties  pay 
us  for  the  land  and  improvements  about  9i2  60  per  acre  on  an  average. 
By  lh*se  treaties,  then,  we  are  about  to  be  despoiled  of  property,  which 
was  undeniably  ours  at  the  rate  of  $1 1  50  per  acre,  even  if  we  had  been 
willing  \o  s^ll  it  at  4(8  market  value.  In  a  word,  over  IJthsof  all  we  pos- 
sess has  been  taken  from  us  by  these  treaties,  and  given  to  the  Ogden 
company.  The  same  estimate  will  hold  with  reference  to  the  Buffalo 
reservation.  How  unholy  this  speculation!  These  facts  alone  must 
show  that  treaties  so  obviously  unjust  were  neVer  made  byouir  nation 
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willingly  and  fairly;  and  lead  to  the  inference  that  our  land's  have  been 
wrested  from  us  so  pointedly  as  to  demand  of  the  government  of  the 
United  States,  from  a  sense  of  justice  to  itself,  that  the  circumstances 
under  which  these  treaties  were  obtained  should  be  re  examined,  and,  if 
found  as  represented  in  this  petition,  that  the  treaties  themselves  should 
be  unmade  by  the  parties  thereto. 

3d.  In  the  third  place,  as  further  reasons  why  the  United  States  should 
break  up  these  treaties,  at  least  so  far  as  we  at  Tonawanda  are  concerned, 
we  urge  the  following:  If  we  leave  Tonawanda  we  have  no  homes  to  go 
to.  The  Cattaraugus  reservation  in  now  full  to  overflowing,  by  the  ad- 
dition of  450  Senecas  from  the  Buffalo  reserve ;  so  much  so,  that  250  still 
remain  at  Buffalo  from  necessity.  The  Cattaraugus  reservation  is  small, 
and  much  of  the  land  is  hilly,  and  not  capable  of  sustaining  any  families; 
and  we  believe  that  those  already  there  can  scarcely  live.  The  Alleghany 
reserve  has  also  about  as  many  as  it  can  contain  and  support,  and  has 
more  poor  and  hilly  land  in  proportion  than  the  Cattaraugus.  It  is  ab- 
solutely impossible  that  we,  on  this  reservation,  500  in  number,  could 
live  upon  the  Alleghany  with  those  already  there.  Starvation  and  misery 
would  be  the  inevitable  result.  We  cannot  go  there,  and  do  not  intend 
to,  at  all  hazards.  The  truth  and  force  of  these  facts  will  be  realized 
when  it  is  remembered  that  our  two  best  reserves,  the  Tonawanda  and 
Buffalo,  are  to  be  taken  from  us;  and,  if  we  are  all  collected  upon  the 
remaining  two,  the  number  of  people  will  thus  be  more  than  doubled  at 
once.  It  is  horrible  to  believe  that  the  United  States  government  will 
bring  famine  and  death  upon  us  by  executing  these  treaties.  We  cannot 
believe  it.  It  may  be  said  we  ought  to  emigrate  to  the  western  wilder- 
ness. We  answer,  that  there  are  less  than  one  hundred  at  this  time,  and 
never  have  been  more  than  150,  out  of  2,500  Senecas,  willing  to  emigrate. 
We  cling  to  the  land  of  our  birth.  We  are  linked  together  by  the  ties  of 
brotherhood  and  consanguinity ;  and  we  must  share  a  common  destiny. 
We  prefer  to  progress,  as  we  do  now,  towards  the  customs  of  the  whites, 
rather  than  to  go  into  the  wilderness  again,  and  fall  back  to  our  natural 
or  the  hunter  state. 

4th.  It  is  not  necessary  for  us  to  detail  the  circumstances  by  which  the 
treaty  of  1838  was  carried  through.  The  fact  that  a  majority  of  the  chiefs 
of  our  nation  did  not  sign  the  treaty,  in  ^'  open  council,"  as  the  resolution 
of  the  Senate  of  June  11,  1838,  directed;  that  some  of  those  who  did 
sign  were  bribed  by  money  and  promises  of  land  ;  that  others  were  made 
drunk ;  that  others  were  made  chiefs  illegally,  for  the  express  purpose  of 
signing,  are  well  known  and  now  admitt^.  And  further,  as  to  the  treaty 
of  1842,  although  a  majority  was  then  obtained,  (without  the  votes  of  any 
of  the  chiefson  this  reservation,  who  all  refused  either  to  vote  or  to  sign,)  yet 
the  compromise  was  made  by  the  Senecas  under  a  mistaken  knowledge  of 
their  rights.  The  only  question  settled  by  that  treaty  was,  whether  they 
would  unconditionally  [sign,  or]  whether  they  would  lose  all  their  reserva- 
tions, or  save  two  of  them.  It  was  a  mere  sacrifice  of  two,  to  save  two, 
believing  that  the /owr  were  otherwise  lost  The  fact  that  a  majority  signed 
under  such  circumstances,  gives  no  moral  force  to  the  treaty. 

5fh.  It  may  be  said  that,  under  these  treaties,  the  rights  of  the  Ogden 
land  company  have  attached ;  and  if  the  United  States  and  the  Senecas 
should  abrogate  these  treaties  by  a  new  council,  the  company  could  re- 
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cover  damages  of  the  government.  We  answer,  that  we  are  not  to  blame. 
We  did  not  ask  the  United  States  to  make  a  treaty  with  us.  We  did  not 
ask  the  Ogden  company  to  buy  our  lands.  The  first  treaty  was  abso- 
lutely thrust  upon  us,  and  the  last  extorted  from  us,  when  it  was  well 
ki^own  \hdX  twenty 'tiwee  hundred  and  fifty  out  of  twenty-five  hundred 
Senecas  were  decidedly  and  unequivocally  unwilling  to  sell  any  lands. 

6th.  We  may  be  told  that  we  must  look  for  redress  to  the  courts  of  New 
York,  or  the  courts  of  the  United  States ;  and  that  they  will  do  us  justice 
if  we  are  entitled  to  any.  We  answer,  that  we  are  also  informed  that  the 
legal  tribunals  cannot  look  behind  or  below  the  outward  fece  of  treaties 
which  have  been  ratified,  and  inquire  into  the  ffuinner  or  means  whereby 
they  were  obtained.  The  courts  of  law,  therefore,  cannot  reach  the  evil 
or  do  us  justice.  If  we  look  away  fi-om  the  President  and  Senate,  our 
rights,  our  lands,  and  our  hopes  are  gone.  The  United  States  govern- 
ment, which  authorized  a  commissioner  to  make  these  treaties,  cany 
authorize  another  commissioner  to  unmake  them,  and  we,  on  our  part  as 
a  nation,  will  most  gladly  assent 

Your  petitioners,  in  view  of  all  the  circumstances,  most  humbly  and 
earnestly  pray  that  before  April,  1846,  tjhe  Senate  of  the  United  States  will 
pass  a  resolution  recommending  to  the  President  that  the  case  of  the  Sen- 
eca Indians  demands  a  new  and  full  investigation ;  and  if  the  facts  are 
found  to  be  as  represented  in  relation  to  these  treaties,  that  the  commis- 
sioner who  investigates  the  facts  shall  then  be  authorized  to  make  a  new 
treaty,  which  shall  abrogate  all  past  treaties,  and  restore  the  Seneca  na- 
tion once  more  to  its  rights,  place  each  reservation  for  the  future  under 
the  control  of  its  separate  chiefs,  and  thus  give,  in  effect,  to  the  Seneca 
nation  that  redress  which  justice,  equity,  and  humanity  demand. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray,  &c. 

Chiefs, 


■ 

No 

mber  in  family. 

John  Blacksmith, 

his  X  mark 

6 

James  Johnson, 

his  X  mark 

2 

Blue  Sky, 

his  X  mark 

19 

JjBsse  Tiffany, 

his  X  mark 

3 

Lewis  Poodry, 

his  X  mark 

9 

Samuel  Parker, 

his  X  mark 

Win  Washington, 

his  X  mark 

2 

John  Shry, 

his  X  mark 

7 

George  Babcock, 

his  X  mark 

Richard  Cooper,  ^ 

his  X  mark 

Benjamin  Jones, 

a  all  Peter, 

his  X  mark 

Isaac  Shank, 

his  X  mark 

7 

John  Bigfire, 

his  X  mark 

3 

Daniel  Spring, 

his  X  mark 

5 

Warriors. 

Namber  in  family. 

John  Possum, 

his  X  mark 

12 

Uau-nase  haa, 

his  X  mark 

6 

Daniel  Shry, 

his  X  mark 

7 

John  Moses, 

his  X  mark 

4 

[ins3 


Warrion. 


Number  in  family. 

Samuel  Parker,  his  x  mark  4 

Jackson  Ground,  his  x  mark 

John  Brann,  his  x  mark  14 

John  Shanks,  his  x  mark  8 

Daniel  Bigfire,  his  x  mark  4 

William  Taylor,  his  x  mark  6 

William  Snyder,  sr.,  his  x  mark"  12 

Squire  Brooks,  his  x  mark  6 

W.  Snyder,  jr.,  his  x  mark  6 

John  Cooper,  his  x  mark  4 

John  Jack,  his  x  mark  4 

Joseph  Taylor,  his  x  mark  6 

Gar-gO'Oh,  his  x  mark  6 

John  Infant,  his  x  mark  5 

William  Clute,  his  x  mark  6 

Isaac  Doctor,  his  x  mark  9 

James  Shongo,  his  x  mark  6 

Hiram  Clute,  his  x  mark  7 

John  Blackchief,  his  x  mark  6 

Monroe  Jonas,  his  x  mark  7  \ 

Johnny  John,  his  x  mark  10 

Billy  Stewart,  his  x  mark  7 

David  Printup,  his  x  mark  7 

John  Lone,  his  x  mark  7 

David  Roodey,  his  x  mark 

Daniel  Peter,  his  x  mark  14 

George  Cooper,  his  x  mark  6 

John  Hill,  his  x  mark  6 

George  Elkintor,  his  x  mark  16 

John  Peterson,  his  x  mark 

John  Jones,  his  x  mark  5 

Oak-ta  go,  his  x  mark  6 

Har-ar-sars,  his  x  mark  7 

John  Miller,  his  x  mark  9 

William  Parker,  his  x  mark  12 

Ja-ga-sa-gass-ta,  his  x  mark  10 

John  Bigbay,  his  x  mark  9 

Henry  Moses,  his  x  mark  10 

James  Gar-nos-crog,  his  x  mark  7 

James  Joshua,  his  x  mark  3 

William  Hatch,  his  x  mark  6 

Isaac  Doxtater,  his.  x  mark  7 

William  Bigfire,  his  x  mark  5 

Isaac  Johnson,  his  x  mark  7 

John  Brookes,  2 

John  Shepard,  his  x  mark  5 

James  Tommy,  his  x  mark 

Ephraim  Thomas,  his  x  mark  4 
Levi  Parker,  esq., 

John  P.  Poodry^  '  2 
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Henry  Parker^ 

George  Moses,  his  z  mark  6 

William  Jimmy,  6 

I  hereby  certify  that  all  persons  who  signed  this  paper  are  men  of  the 
Seneca  nation,  and  they  did  severally  and  personally  sign  and  make  their 
marks  in  my  presence. 

ELY  S.  PARKER,  Interprtter. 


# 
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MESSAGE 

MOM 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

Bf  INSWBRTO 

Jl  resBlutwn  of  the  Senate,  communicating  the  correspondence  which  took 
place  between  the  govtrnment  ef  Great  Britain  and  that  of  the  United 
States  between  the  20th  of  June,  1840,  and  the  iih  of  March,  1841,  rel* 
ntivtto  the  northeastern  boundarp. 


April  3^  1846. 

Read,  Mid  ordered  to  be  printed. 

Washington,  AprU  3, 1846. 

I  transmit  herewith  a  report  from  the  acting  Secretary  of  State,  with  ac- 
companying papers,  in  answer  to  the  resolution  of  the  Senate  of  the  23d 
ultimo,  requesting  the  President  to  communicate  to  that  body,  '<  if  not  in- 
compatible with  public  interests,  any  correspondence  which  took  place  be- 
tween the  government  of  the  United  States  and  that  of  Great  Britain,  on 
the  subject  of  the  northeastern  boundary,  between  the  20th  of  June,  1840, 
and  the  4th  of  March,  1841." 

JAMES  E.  POLK. 

To  the  Senate  of  the  United  States. 


Department  of  State, 

Washington,  April  3, 1846. 

The  acting  Secretary  of  State,  to  whom  has  been  referred  the  resolu- 
tion of  the  Senate  of  the  23d  ultimo,  requesting  the  President  to  commu- 
nicate to  that  body,  <<  if  not  incompatible  with  public  interests,  any  cor- 
respondence which  took  place  between  the  government  of  the  United 
States  and  that  of  Great  Bntain,  on  the  subject  of  the  northeastern  bound- 
ary^ between  the  20th  of  June,  1840,  and  the  4th  of  March,  1841,"  has 
the  honor  to  report  to  the  President  the  accompanying  papers ;  which  em- 
brace all  the  correspondence  called  for  by  the  above  cit6d  resoltltion,  ex- 
cepting two  notes  which  were  transmitted  to  the  Senate  with  the  executire 
message  of  June  27,  1840. 

Respectfully  submitted. 

N.  P.  TRIST. 

To  the  Pufii^iDENT  OP  THE  Unitbd  Stateb. 


i 
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LIST  OP  ACCOMPANYINQ  PAPERS 

Mr.  Fox  to  Mr.  Forsyth,  dated  July  20, 1840. 

Mr.  Forsyth  to  Mr.  Fox,  dated  July  22, 1840. 

Same  to  same,  dated  July  25, 1840. 

Mr.  Fox  to  Mr.  Forsyth,  dated  July  28, 1840. 

Same  to  same,  dated  July  28, 1840, 

Same  to  same,  dated  July  28,  1840. 

Mr.  Forsyth  to  Mr.  Fox,  dated  August  4, 1840, 

Same  to  same,  dated  August  13,  1840. 

Mr.  Fox  to  Mr.  Forsyth,  dated  August  17, 1840, 

Same  to  same,  dated  August  17, 1840. 


Mr.  Fox  to  Mr.  Forfylh. 

Wii8HiN6TON,  Jidy  20,  I840r 
Mr.  Fox  presents  his  compliments  to  the  Secretary  of  State,  and  ha» 
the  honor,  herewith,  to  enclose  three  copies  of  an  appendix  to  the  report 
of  the  commissioners  employed  by  her  Majesty's  goTernment  to  survey 
the  disputed  territory  >  copies  of  which  report,  and  of  the  map  that  accom- 
paaied  it,  were  furnished  to  the  Secretary  of  State  in  Mr.  Fox's  official 
note  of  the  22d  of  June. 


Mr,  Forsyth  to  Mr.  Fot. 

Department  of  State, 

Washington,  July  22, 1^0. 

Mr.  Fbrsy th  presents  his  compliments  to  the  British  minister,  and  ha» 
the  honor  to  acknowledge  the  receipt  of  his  note  of  the  20th  instant,  com- 
municating three  copies  of  an  appendix  to  the  report  of  the  commission- 
ers employed  by  her  Majesty's  government  to  surrey  the  disputed  terri- 
t6ry ;  copies  of  which  report,  and  of  an  accompanying  map,  were  trans- 
mitted  to  this  department  by  Mr.  Fox  a  short  time  since^ 


Mr.  Forsyth  to  Mr.  Foz. 

DEPARiMtn^T  or  State, 

Washington,  July  20, 1840. 

JSiR :  1  have  the  honor  to  acquaint  you,  for  the  informatiofi  of  the 
government  of  her  Britannic  Majesty,  and  of  the  authorities  of  the  North 
American  Biitish  provinces,  that  the  President  of  the  United  States,  in 
accordance  with  the  provisions  of  a  recent  act  of  Congress,  haa  appointed 
Mr*  James  ^nwick,  Mr.  Parker  Cleveland,  and  Captain  Andrew  Talcott, 
accompanied  by  a  proper  number  of  assistants,  to  proceed  to  the  teni|k>ry 
in  dispute  between  the  United  States  and  Great  Britain,  on  the  northeast- 
em  frontier  of  this  republic,  fer  the  purpose  of  making,  during  th«  present 
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summer,  a  topographical  survey  of  various  parts  of  that  and  the  adjoiaing 
regions,  for  the  use  and  information  of  the  American  government.  This 
step,  it  is  proper  to  state,  has  been  taken  in  consequence  of  the  execution 
of  a  similar  measure  on  the  part  of  her  Majesty's  government,  the  results 
of  which  were  lately  communicated  by  yourself.  The  commissioners, 
above  named,  are  instructed  to  meet  at  Portland,  in  the  State  of  Maine, 
early  in  August  next,  and  will  thence  proceed  forthwith  to  the  perform- 
ance of  the  duties  which  have  been  assigned  to  them  respectively.  With 
a  view  to  the  prompt  discharge  of  this  service,  the  President  has  deemed 
it  expedient  to  separate  the  commission  itito  three  several  field  parties, 
and  to  direct  that  their  operations  be  prosecuted  simultaneously  in  differ- 
ent parts  of  the  disputed  and  adjoining  territory.  The  Commissioneils 
will  subsequently  meet  together  at  some  convenient  place,  and  make  a 
joint  report  to  this  department  of  the  result  of  their  labors. 
1  avail  myself^  <kc., 


Hejvry  S.  Pox,  Esq.,  4^c.,^c.,  ^c. 


JOHN  FORSYTH. 


Mr.  Fox  to  Mr.  Forsyth. 

Washington,  Ji//i/ 28, 1840. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
25th  instant,  in  which  you  acquaint  me,  for  the  information  of  her  Ma- 
jesty's government,  that  in  accordance  with  the  provisions  of  a  recent  act 
of  Congress  the  President  has  appointed  Mr.  James  Renwick,  Mr.  Parker 
Cleveland,  and  Captain  Andrew  Talcott,  accompanied  by  other  persons  as 
assistants,  to  proceed  to  the  territory  in  dispute  between  Great  Britain  and 
the  United  States  on  the  northeastern  frontier  of  the  United  States,  for  the 
purpose  of  making,  during  the  present  summer,  a  topographical  survey  of 
various  parts  of  that  and  the  adjoining  regions,  for  the  use  and  infoxma- 
tion  of  the  American  government 

I  shall  not  fail  duly  to  make  known  the  above  communication,  and  thfi 
information  which  you  also  convey  to  me  of  the  method  of  proceeding 
which  the  American  commissioners  are  directed  to  adopt,  both  to  her 
Majesty's  government  in  England  and  to  her  Majes^'s  colonial  authori- 
ties in  North  America. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurance  of  my  dis- 
tinguished consideration. 

H.  Si  POX. 

Hon.  John  FoR«¥TH,  4*<^,  4*^.,  i^c. 


Mr.  Fox  to  Mr.  Forsyth. 

[With  eoclofiure.] 

Wji^BiNcrroN,  .^  28, 1840i 

The  undersigned,  her  Britannic  Majesty^s  envoy  extraordhiary  arid 
minister  plenipotentiary,  has  the  honor  herewith,  by  direction  of  her 
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Majesty's  government,  to  convey  to  the  Secretary  of  State  of  the  United 
States  the  draught  of  a  convention  between  the  two  governments  for  the 
appointment  of  two  commissions :  the  one  to  explore  and  survey  the  line 
of  boundary  between  the  British  provinces  of  New  Brnnswick  and  Can- 
ada and  the  United  States,  and  to  determine  and  lay  down  the  boundary 
in  conformity  with  the  treaty  of  1783 ;  the  other  commission  to  arbitrate 
on  those  matters  with  respect  to  whicii  the  first  commission  may  be  un- 
able to  come  to  a  decision. 

Her  Majesty's  government  are  persuaded  that  the  draught  of  convention 
now  offered  will  be  received  as  a  fresh  proof  of  the  earnest  desire  of  her 
Majesty's  government  to  bring  the  long  pending  question  of  disputed 
boundary  to  a  just  and  satisfactory  conclusion. 

It  will  be  recollected  that  the  government  of  the  United  States  made  a 
proposal  to  Great  Britain  in  the  year  1833  that  a  commission  of  survey 
should  be  appointed  by  the  two  governments,  to  search  for  the  highlands 
of  the  treaty  of  1783.  Her  Majesty's  government  accepted  that  proposal 
in  substance,  but  suggested  certain  modifications  in  its  details.  The 
most  important  of  those  modifications  were  assented  to  by  the  United 
States,  and  her  Majesty's  government  prepared  the  draught  of  a  conven- 
tion, of  which  the  preamble  recited  the  agreement  that  had  been  come  to 
by  the  two  governmentS|  and  of  which  the  articles  were  so  iramed  as  in 
the  opinion  of  her  Majesty's  government  to  secure  the  just  execution  of 
that  agreement. 

But  when  the  draught  of  convention  so  prepared  was  received  at  Wash- 
ington, the  government  of  the  United  States  appeared  materially  to  have 
changed  its  views ;  and  without  assigning  at  the  time  any  specific  reason 
for  not  abiding  by  an  agreement  which  had  been  come  to  with  respect  to 
a  proposal  first  originating  with  itself,  the  government  of  the  United 
States  transmitted  to  England,  in  repljr,  a  draught  of  convention  differing 
essentially  from  that  in  which  the  British  government  thought  they  had 
embodied  the  result  of  an  agreement  previously  negotiated. 

The  chief  motive  assigned,  or  rather  implied,  at  the  time,  by  the  govern- 
ment of  the  United  States,  for  rejecting  the  British  draught  of  convention, 
and  which  motive  has  since  been  more  distinctly  expressed  in  a  recent 
note  from  the  Secretary  of  State  to  the  undersigned,  was,  that  in  the  ac- 
tual state  of  things  it  had  become  inexpedient  for  the  two  governments  to 
take  any  new  measure  in  the  negotiation  of  the  boundary  question,  which 
should  not  carry  within  itself  the  certainty  of  leading  to  a  final  settlement. 
Her  Majestv's  government  entirely  concurs  in  that  opinion ;  and  they 
think  thiait  the  cfraught  of  convention  which  they  proposed  last  year  will 
be  found,  upon  examination,  to  have  contained  provisions  which  must 
necessarily  have  led  to  a  final  adjustment 

The  British  draught  did  not,  indeed,  contain  any  provision  for  referring 
to  arbitration  those  points  whereon  the  members  of  the  commission,  and 
the  two  governments  who  were  to  appoint  them,  might  be  unable  to  agree ; 
and  it  is  undoubtedly  true  that  such  a  provision  is  the  best  calculated,  in 
questions  like  the  present,  to  insure  a  final  setdement  But  the  chief 
cause  why  the  British  draught  of  convention  did  not  contain  a  provision 
for  the  final  adjustment  of  disputed  points  through  the  arbitration  of 
fiiendly  sovereigns  or  states,  was,  that  no  such  provision  had  been  then 
definitely  proposed  by  the  government  of  the  United  States ;  but  that,  on 
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the  contrary,  it  was  understood  that  the  State  of  Maine  distinctly  refused 
its  consent  to  any  further  arbitration  by  a  foreign  power. 

The  American  counter-draught  of  convention,  transmitted  to  England 
in  the  summer  of  last  year,  contains  a  definite  provision  for  arbitration ; 
and  her  Majesty's  government,  earnestly  desiring  to  see  the  question  of 
boundary  finally  settled,  and  aware  that  there  is  little  prospect  of  its  ever 
being  so  settled  without  the  introduction,  in  some  shape  or  other,  of  the 
principle  of  arbitration,  now  willingly  agree  to  adopt  that  principle. 

The  draught  of  convention,  therefore,  now  offered  by  her  Majesty's 
government,  contains  a  provision  for  establishing  a  commission  of  arbi* 
tration. 

The  American  counter-draught  has  appeared  to  her  Majesty's  govern- 
ment, in  other  respects  and  in  many  of  its  details,  to  be  open  to  serious 
objections. 

While  her  Majesty's  government  consent,  as  is  above  stated,  to  adopt 
the  principle  of  arbitration,  and  are  willing  also  to  assent  to  the  particular 
mode  proposed  by  the  President  of  the  United  States  for  constituting  the 
arbitrating  authority,  her  Majesty's  government  are  at  the  same  time  of 
opinion  that  there  will  be  no  advantage  in  carrying  beyond  the  limits  of 
necessity  the  employment  and  application  of  the  arbitrating  power. 

The  provisions  of  the  American  draught  appear  to  her  Majesty's  govern- 
ment to  carry  the  application  of  the  arbitrating  power  beyond  what  the 
necessity  of  the  case  requires. 

It  is  proposed  in  that  draught  to  stipulate,  that,  if  the  joint  commission 
to  be  appointed  by  the  two  governments  shall  not  be  able  to  agree  as  to 
the  whole  boundary,  then  the  determination  of  the  whole  of  the  boundary 
is  to  be  referred  to  the  commission  of  arbitration,  who  are  to  decide  the 
entire  line  from  the  monument  at  the  head  of  the  river  St.  Croix  to  the 
point  where  the  45th  degree  of  north  latitude  strikes  the  river  St.  Law- 
rence. 

Now  it  may  happen  that  the  arbitrating  commission  may  be  obliged  to 
decide  and  determine  the  whole  of  the  line  in  question  ;  in  the  event, 
that  is  to  say,  of  the  commission  of  survey  being  unable  to  agree  upon 
any  part  of  it.  But  it  appears  needless  to  assume  that  such  will  be  the 
case ;  and  her  Majesty's  government  are  of  opinion  that  the  preferable 
course  will  be,  to  provide  that  the  commissioners  of  survey  shall  decide 
finally  all  points  upon  which  they  can  agree;  and  that  it  shall  be  those 
points  only  upon  which  the  commission  of  survey  cannot  agree,  that  the 
commission  of  arbitration  shall  be  called  upon  to  determine. 

It  is  further  proposed,  in  the  American  draught,  that  each  government 
shall  make  out  a  statement  to  be  laid  before  the  commission  of  arbitration. 
Her  Majesty's  government  are  of  opinion  that  it  will  be  much  better  that 
the  documents  to  be  laid  before  the  commission  of  arbitration  shall  be  the 
reports  of  the  commission  of  survey,  accompanied  by  any  observations 
which  each  government  may  think  fit  to  make  thereupon. 

The  American  draught  of  convention  proposes  that  the  commission  of 
arbitration  shall  be  empowered  to  appoint  surveyors  to  make  surveys,  and 
that  the  two  governments  shall  bind  themselves  to  adopt,  as  conclusive, 
the  reports  of  these  irresponsible  surveyors.  Such  a  proposal  appears  to 
her  Majesty's  government  to  be  wholly  inadmissible ;  and,  instead  thereof, 
the  draught  now  offered  provides  that  any  topographical  information  want- 
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ed  by  the  commission  of  arbitration  shall  be  obtained,  through  the  two 
governments,  from  the  commission  of  survey. 

The  above  are  the  most  material  points  of  detail,  iu  which  the  provis- 
ions of  the  draught  of  convention  now  offered  by  her  Majesty's  govern- 
ment will  be  found  to  differ  from  the  provisions  of  the  draught  proposed 
by  the  government  of  the  United  States  in  the  summer  of  last  year. 

It  is  necessary,  however,  to  notice  two  or  three  passages  contained  in 
the  American  draught  of  last  year,  which  have  been  omitted  in  the 
draught  now  offered,  having  appeared  to  her  Majesty's  government  alto- 
gether inadmissible. 

The  first  is  that  part  of  the  American  preamble  in  which,  by  what  pro- 
fesses to  be  merely  a  topographical  description,  the  contracting  parties 
would  in  fact  be  made  jointly  to  affirm  that  the  line  of  boundary  claimed 
by  the  United  States  corresponds  with  the  words  of  the  treaty  of  1783, 
and  that  the  line  claimed  by  Great  Britain  does  not  The  words  referred 
to  are  these :  <'  The  United  States  claiming  as  the  position  of  the  north- 
west angle  of  Nova  Scotia,  a  point  due  north  of  the  river  St.  Croix,  on  the 
highlands  lying  north  of  the  river  St.  John,  and  which  divide  those  rivers 
that  empty  themselves  into  the  river  St.  Lawrence  from  those  which 
ftU  into  the  Atlantic  ocean ;  and  Great  Britain  claiming  as  the  position  of 
said  northwest  angle  of  Nova  Scotia,  a  point  on  a  highland  called  Mars 
hill,  lying  south  of  the  river  St.  John,  and  dividing  those  waters  which 
empty  themselves  in  the  river  Sl  John  from  those  which  fail  into  the  At- 
lantic ocean." 

The  wording  of  this  passage  of  the  preamble — of  that  part  of  the  con- 
vention, namely,  which  is  intended  to  recite  the  points  at  issue  without 
deciding  them — may,  it  is  probable,  have  been  adopted  inadvertenUy ;  for 
it  is  not  to  be  supposed  that  the  government  of  the  United  States  could 
deliberately  expect  that  the  passage  would  be  agreed  to  by  the  British 
government. 

The  second  passage,  now  omitted,  occurs  in  the  10th  article  of  the 
American  draught,  where  it  is  proposed  that  Mitchell's  map  shall  be  ac- 
knowledged as  a  document  bearing  upon  the  question  of  boundary  to  be 
decided.  But  Mitchell's  map  is  well  known  to  be  full  of  the  grossest 
geographical  faults,  and  to  be  remarkable,  especially,  for  extraordinary 
errors  in  the  latitude  and  longitude  of  places.  As  Mitchell's  map  is 
neither  mentioned,  nor  in  any  way  referred  to,  in  the  treaty  of  1783,  and 
as  that  treaty  is  the  authority  now  to  be  expounded,  her  Majesty's  gov- 
ernment cannot  consent  to  attribute  any  value  to  a  work  which  is  not  in 
itself  en  tided  to  any  consideration,  either  upon  diplomatic  or  scientific 
grounds. 

The  third  is  a  passage  in  article  14  of  the  American  draught,  which  seems 
to  imply  that  agents  of  the  two  governments  shall  accompany  the  com- 
mission of  survey,  for  the  purpose,  as  it  is  said,  of  giving  explanations  on 
behalf  of  the  resf)ective  parties.  Her  Majesty's  government  cannot  con- 
sent to  such  an  arrangement  No  such  agents  are  necessary, and  no  such 
explanations  are  wanted.  The  face  of  the  country  and  the  words  of  the 
treaty  are  the  things  to  be  explained,  and  the  commissioners  will  be  there 
to  explain  them. 

The  presence  of  the  proposed  agents  would  only  serve  to  maintain  a 
perpetual  quarrel,  and  would  convert  the  encampments  of  the  commis- 
sioners into  scenes  of  incessant  conflict  and  debate.    Her  Majesty's  gov- 
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^ernment  will  be  prepared  to  provide  that  no  agent,  either  on  the  part  of 
Oreat  Britain  or  on  the  part  of  the  British  colonial  authorities,  shall  h%i 
permitted  to  accompany  tne  commission  of  survey  ;  and  will  require  in 
like  manner  that  the  commission  of  survey  shall  not  be  accompanied  by 
agents  either  from  the  government  of  the  United  States,  or  from  Che  State 
government  of  Maine. 

Lastly^  it  is  provided  in  the  draught  of  convention  now  offered,  that  the 
commission  ot  survey^  shall  meet  at  Q,uebec,  and  that  it  shall  commence 
its  labors  of  exploration  at  the  head  of  the  Connecticut  river. 

This,  in  the  opinion  of  her  Majesty's  government,  will  be  the  most 
natural,  and  for  many  reasons  the  most  expedient  arrangement  The 
commissioners  will  thus  have  the  advantage  of  beginning  their  operations 
upon  the  highlands,  which  have  already  been  acknowledged  by  both  par- 
ties to  be  the  highlands  of  the  treaty  of  1783,  and  to  constitute  a  part  of 
the  boundary  between  the  two  countries.  It  is  however  at  the  same  time 
proposed  to  be  stipulated,  that  the  commission  shall  be  bound  to  survey^ 
any  other  part  of  the  disputed  territory  which  two  commissioners,  on 
either  side,  may  wish  to  visit;  provision  being  thus  effectually  made  for 
the  siicoessive  examination,  if  required,  of  every  part  whatever  of  the  ter- 
ritory in  dispute. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  Sec- 
retary of  SState  of  the  United  States  the  assurances  of  his  distinguished 
consideration. 

H.  S.  FOX. 

Hon.  John  Forsyth, 


(CocUKore.] 

Draught  ofamventlon  between  Chreat  Britain  and  the  United  Staiei  to  ascer- 
tain and  determine  the  northeastern  boundary. 

PREAMBLE. 

Whereas  that  portion  of  the  boundary  between  the  British  dominions  in 
North  America,  and  the  United  States  of  America,  described  in  the  treaty 
of  peace,  signed  at  Paris  on  the  3d  of  September,  1783,  as  formed  by  ^  a 
line  drawn  due  north  from  the  source  of  the  St.  Ctoix  river  to  the  high- 
lands; alon^  the  said  highlands,  which  divide  those  rivers  that  empty 
themselves  mto  the  river  St.  Lawrence  frpm  those  which  fall  into  the  At- 
lantic ocean,  to  the  northwesternmost  head  of  the  Connecticut  river;  thence 
down  alon^  the  middle  of  that  river  to  the  forty-fifth  degree  of  north  lati- 
tude until  it  strikes  the  river  Iroquois,  or  Cataraguay,''  has  not  yet  been 
determined:  and  whereas  the  point  designated  in  the  aforesaid  treaty  a^ 
the  northwest  angle  of  Nova  Scotia,  and  which  is  to  be  formed  by  ^he  ini 
tersection  of  the  due  north  line  from  the  head  of  the  St.  Croix  with  the 
said  highlands,  has  therefore  not  been  ascertained  and  defined :  and 
whereas  by  the  stipulations  of  a  convention  between  Great  Britain  and  the 
United  States  of  America,  signed  at  London  on  the  29th  of  September, 
1827,  the  points  of  difference  which  bad  arisen  out  of  the  proceedings  of 
ihe  board  of  commissioners,  tp  whom  the  designatioji  and  demarcatton  of 
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the  said  portion  of  boundary  was  entrusted,  under  the  5th  article  of  the 
treaty  signed  at  Ghent  on  the  24th  of  December,  1814,  were  referred  to 
the  arbitration  of  the  King  of  the  Netherlands :  and  whereas  the  decisions 
and  opinions  given  by  his  Netherland  Majesty  thereupon,  as  laid  down  in 
his  said  majesty's  award,  signed  at  the  Hague  on  the  10th  January,  1831, 
f^Ied  to  adiust  the  said  points  of  difference :  and  whereas  her  Majesty  the- 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  tke  Pres- 
ident of  the  United  States,  have  deemed  it  expedient  to  appoint  a  new 
commission  of  exploration  and  survey,  for  the  purpose  of  laying  down  the 
said  boundary,  in  conformity  with  the  stipulations  of  the  aforesaid  treaty 
of  1783,  and  have,  moreover,  agreed  upon  certain  arrangements  to  provide 
for  an  equitable  and  final  decision  of  all  points  upon  which  the  British 
and  American  members  of  such  commission  may  not  be  abte  to  agree  r 
and  whereas  her  Britannic  Majesty  and  the  President  of  the  United  Slates 
have,  with  this  view,  resolved  to  conclude  a  convention  for  regulating  the 
proceedings  of  the  said  commission,  they  have  therefore  named  as  their 
plenipotentiaries  for  this  pijrpose,  that  is  to  say  :  Her  Majestv  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  &c.  ccc.  &c.,  and 
the  President  of  the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  &c.  &c.  d&c,  who,  after  having  communi- 
cated to  each  other  their  respective  full  powers,  found  to  be  in  due  form, 
have  agreed  upon  and  concluded  the  following  articles  r 

Article  I. 

Within  [  ]  months  after  the  exchange  of  the  ratifications  of  the^ 

present  convention,  the  two  high  contracting  parties  shall  appoint  a  com- 
mission, to  be  composed  in  the  following  manner. 

Three  commissioners  shall  be  named  by  her  Britannic  Majesty  and 
three  by  the  President  of  the  United  States  of  America,  by  and  with  the 
consent  of  the  Senate  thereof.  And  these  six  commissioners,  so  appointed; 
shall  have  power  to  appoint  a  secretary,  and  such  other  assistants  as  they 
shall  judge  necessary,  to  enable  them  to  execute  efficiently  the  duties  of 
their  commission. 

Article  II. 

The  said  commissioners  shall  meet,  in  the  first  instance,  at  the  town  of 
[Quebec,]  and  shall  have  power  to  adjourn  their  meetings  to  such  other 
place  or  places  as  they  shall  think  fit.  But,  before  they  enter  upon  the 
duties  of  their  offices,  they  shall  each,  in  the  presence  of  all  the  others, 
make  oath  or  affirmation,  before  the  principal  magistrate  residing  or  acting 
at  the  said  town  of  [Quebec,!  that  they  will  impartially  examine  and  de- 
cide, according  to  the  best  or  their  skill  and  judgment,  all  points  relating 
to  their  duties  as  commissioners  ;  and,  having  done  this,  they  shall  then 
forthwith  enter  upon  the  discharge  of  their  duties,  as  hereinafter  defined. 

Article  III. 

'  The  commissioners,  so  appointed,  shall  proceed,  in  the  first  place,  to  the 
sources  of  the  Connecticut  river,  and  shall  fix  and  determine  that  source 
which  is  described  in  the  treaty  of  1783  as  the  — northwestern  most 
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head  of  the  said  river,  aacertaining  the  latitude  and  longitude  of  the  same. 
From  thence,  the  commissioners  shall  proceed  along  the  highlands,  near 
the  sources  of  the  Chaudiire  and  Penobscot,  which  divide  those  rivers 
that  empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall 
into  the  Atlantic  ocean,  marking  out  along  those  highlands  that  portion 
of  the  boundary  between  the  British  possessions  and  the  United  States, 
which  was  agreed  to  by  the  joint  commission  appointed  by  the  British 
and  American  governments  under  the  treaty  of  Ghent.  The  commission- 
ers shall  then  continue  to  explore  the  said  highlands  eastward  as  &r  as 
the  meridian  of  the  head  of  the  St  Croix ;  and  from  thence  they  shall 
descend  in  a  southerly  direction  to  the  monument  at  the  head  of  that 
river. 

The  commissioners,  having  thus  made  a  general  survey  of  the  country 
along  which  the  line  of  boundary  is  to  run,  shall  proceed  to  lay  that  boun- 
dary down  accurately  on  the  surface  of  the  earth,  and  to  mark  it  by  mon- 
uments and  other  landmarks. 

For  this  purpose,  they  shall  first  proceed  to  lay  down  a  due  north  line 
from  the  monument  at  the  head  of  the  St.  Croix,  and  shall  trace  that  line 
accurately  in  a  due  north  direction  till  it  meets  the  aforesaid  highlands, 
which  they  will  have  traced  from  the  head  of  the  Connecticut  river. 

From  the  point  where  the  said  due  north  line,  astronomically  drawn 
from  the  head  of  the  St.  Croix,  shall  be  found  to  meet  the  said  highlands, 
[which  point  shall  be  deemed  and  taken  to  be  the  northwest  angle  of 
Nova  Scotia,  and  the  latitude  and  longitude  whereof  they  shall  ascertain,' 
the  commissioners  shall  proceed  to  lay  down  the  boundary  of  the  saic 
highlands  to  the  northwestern  most  head  of  the  Connecticut  river,  run- 
ning the  line  in  conformity  with  the  general  usage  which  prevails  as  to 
boundary  lines  in  North  America,  in  as  straight  a  direction  from  point  to 
point  as  the  nature  and  features  of  the  country  will  allow. 

From  thence  the  commissioners  shall  mark  the  boundary  in  such  man- 
ner as  may  be  practicable,  down  the  bed  of  the  Connecticut  river  to  the 
forty  fifth  parallel  of  north  latitude,  which  parallel  they  shall  ascertain  by 
the  most  accurate  observations  they  may  be  able  to  make  ;  and  from  the 
point  where  the  Connecticut  river  intersects  the  said  parallel,  the  commis- 
sioners shall  proceed  to  lay  down  and  mark  out  that  line  westward,  along^ 
the  said  parallel,  until  it  strikes  the  river  St.  Lawrence,  called,  in  the  treaty 
of  1783,  the  Iroquois,  or  Cataraguay. 

The  commissioners  shall  make  a  report  of  their  proceedings,  and  shall 
prepare  a  map  of  the  boundary  line,  or  of  such  parts  thereof  which  they 
may  have  agreed  upon.  Such  report  and  map  shall  be  prepared  in  dupli- 
cate, and  shall  be  signed  and  sealed  by  the  commissioners ;  and  one  copy 
of  the  said  report  and  map  shall  be  transmitted  to  the  British  government, 
and  the  other  copy  to  the  government  of  the  United  States. 

Article  IV. 

It  shall  be  the  duty  of  the  commissioners  to  explore  and  survey  all  such 
other  parts  of  the  disputed  territory,  besides  those  mentioned  in  the  pre- 
ceding article,  which  any  two  of  the  commissioners  on  cither  side  may 
think  it  would  be  useful  to  examine,  in  order  the  better  to  ascertain  the 
true  boundary  intended  by  the  treaty  of  1783;  and  it  is  understood  be- 
tween the  contracting  parties,  that  the  disputed  territory  is  comprised 
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within  a  space  bounded,  on  the  east,  by  a  line  drawn  due  north  from  the 
source  of  tne  river  St.  Croix,  and  marked  by  the  monument  described  in 
the  preamble  of  the  present  convention ;  and  on  the  south,  the  west,  and 
the  north,  by  the  two  lines  of  boundary  extending  to  the  westward  of  the 
said  due  north  line,  and  which  were  claimed  on  behalf  of  the  two  high 
contracting  parties  respectively,  by  their  commissioners  appointed  under 
the  6th  article  of  the  treaty  of  GhenL 

Article  V, 

Whenever  two  of  the  three  British  commissioners  and  two  of  the  three 
American  commissioners  shall  agree  upon  any  point  or  matter,  the  unani- 
mous opinion  and  decision  of  those  four  shall  be  deemed  and  taken  to  be 
the  opinion  and  decision  of  the  commission  ;  and  such  opinion  and  de- 
cision shall  be  recorded,  and  shall  be  signed  by  the  four  concurring  com- 
missioners, and  shall  be  reported  by  them  to  the  two  governments ;  and 
it  is  hereby  agreed  between  the  contracting  parties  that  every  opinion  and 
decision  so  recorded  and  reported  by  the  commission,  shall  be  deemed 
final,  and  shall  be  held  binding  upon  both  the  high  contractiag  parties. 

Article  VI. 

Each  of  the  high  contracting  parties  shall  be  at  liberty  to  lay  before  the 
commission,  for  its  information,  copies  of  any  official  documents,  or  of 
any  maps  or  surveys,  which  such  contracting  party  may^  think  calculated 
to  throw  light  upon  the  matters  which  the  commission  is  appointed  to  in- 
vestigate, or  likely  to  assist  the  commission  in  the  performance  of  its  du- 
ties. But  no  such  maps  or  surveys  shall  be  deemed  by  the  commission- 
ers to  be  other  than  ex  parte  statements,  furnished  in  order  to  assist  the 
commission  in  its  own  investigations,  unless  such  maps  and  surveys  shall 
be  acknowledged  and  signed  by  two  commissioners  on  each  side  as  au* 
thentic  evidence  of  the  facts  upon  which  they  may  bear. 

Each  of  the  high  contracting  parties  will  give  to  the  other  copies  of  any 
documents,  maps,  or  surveys,  which  such  contracting  party  may  so  lay 
before  the  commission. 

Article  VII. 

If  it  should  happen  that,  upon  any  points  or  matters  which  may  come 
under  the  consideration  of  the  commission  within  the  scope  of  its  duties, 
four  of  the  commissioners  aforesaid,  that  is  to  say,  two  on  each  side, 
should  be  unable  to  come  to  an  united  opinion  or  decision,  the  commis- 
sioners shall  draw  up,  either  jointly  or  separately,  a  report  or  reports, 
stating  and  explaining,  in  detail,  the  points  on  which  the  [they]  differ, 
and  the  grounds  upon  which  their  respective  opinions  have  been  formed. 

These  reports  of  the  commissioners,  on  both  sides,  shall  be  prepared  in 
duplicate ;  and  one  original  copy  of  each,  together  with  copies  of  all  docu- 
ments or  npaps  annexed  thereto,  shall  be  transmitted  by  the  British  com* 
missioners  to  the  British  government,  and  th^  other  copy  shall  be  trans- 
niitted  by  the  American  commissioners  to  the  government  of  the  United 
States. 
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Artiolb  VIII. 

If  the  two  governments  should  not  be  able,  upon  a  review  of  the  state- 
ments of  the  commissioners,  to  come  to  an  understanding  upon  the  points 
i^bout  which  the  commissioners  shall  have  so  differed,  such  points  shall, 
at  the  desire  of  either  of  the  two  governments,  be  referred  for  decision  to  a 
commission  of  arbitration,  consisting  of  three  persons,  eminent  for  their 
scientific  attainments,  and  not  being  subjects  of  Great  Britain  or  citizens 
of  the  United  States.  Her  Britannic  Majesty  and  the  President  of  the 
United  States  engage  to  choose  three  friendly  sovereigns,  or  states — each 
of  whom  shall  be  invited  by  the  high  contracting  parties  to  name  and 
appoint  one  of  the  aforesaid  three  commissioners ;  and,  in  order  to  pre- 
vent unnecessary  delay,  the  two  governments  shall  at  once  proceed  to 
take  steps  for  establishing  this  commission  of  arbitration. 

Article  IX. 

As  soon  as  the  members  of  the  commission  of  arbitration  shall  have 
been  named  and  appointed,  they  shall  meet  at  [Frankfort  on  the  Maine?] 

They  shall,  in  presence  of  each  other,  be  sworn  impartially,  and  to  the 
best  of  their  judgment,  to  examine  and  decide,  according  to  the  evidence 
laid  before  them,  all  niatlers  which  may  be  referred  to  them  by  the  gov- 
ernments of  Great  Britain  and  of  the  United  States  jointly. 

They  shall  have  power  to  adjourn  from  time  to  time,  and  from  place  to 
place ;  and  to  appoint  a  secretary  and  clerks^  who  shall  not  be  subjects  of 
Great  Britain  or  citizens  of  the  United  States. 

Article  X. 

The  documents  to  be  submitted  to  the  commission  of  arbitration  by  the 
governments  of  Great  Britain  and  of  the  United  States  shall  be  reports 
made  to  those  governments  by  the  commissioners  of  exploration  and  sur- 
vey of  the  points  about  which  those  commissioners  have  diflfered,  and  of 
the  points  about  which  they  have  agreed,  together  with  any  observations 
which  either  government  may  choose  to  make  upon  the  statements  and 
reports  of  the  commissioners  of  exploration  and  survey,  on  the  matters 
about  which  those  commissioners  may  have  differed;  and  if  the  com- 
mission of  arbitration  should  need  any  further  topographical  information 
to  enable  them  to  decide  any  of  the  points  so  submitted  to  them,  they 
shall  apply  to  the  two  governments,  who  shall  thereupon  direct  the  com- 
mission of  exploration  to  supply  them  with  suqh  information,  in  order  to 
its  being  transmitted  by  the  said  governments  to  the  commission  of  arbi^ 
tration. 

Article  XI. 

The  decisions  of  a  majority  of  the  commission  of  arbitration  shall,  upon 
being  communicated  to  the  two  governments,  signed  and  sealed  by  the 
commissioners,  be  held  by  the  British  and  American  governments  to  be 
final  and  binding  as  to  the  points  which  such  decisions  may  determine. 
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Article  XII. 

The  salaries  of  the  said  commissioners  of  exploration  and  survey  to  be 
appointed  according  to  the  preceding  article  I,  shall  be  defhiyed  by  their 
respective  governments;  but  all  other  expenses  attending  the  commission 
shall  be  defrayed  in  equal  portions  by  the  two  high  contracting  parties. 

In  case  of  the  death,  resignation,  absence,  or  disability  from  any  cause, 
of  any  commissioner,  the  government  by  which  he  was  appointed  shall 
name  a  successor  with  the  least  possible  delay ;  and  each  new  commis- 
sioner shall  be  bound  to  take  the  same  oath  or  affirmation,  and  to  perform 
the  same  duties,  as  his  predecessor. 

Article  XUI. 

The  salaries  and  all  expenses  of  the  commission  of  arbitration  to  be 
appointed  according  to  the  preceding  article  VIII,  shall  be  defrayed  in 
equal  portions  by  the  governments  of  Great  Britain  and  of  the  United 
States,  upon  accounts  to  be  rendered  periodically  to  each  government  by 
the  said  commission. 

Article  XIV. 

The  present  convention  shall  be  ratified,  and  the  ratification  shall  be 
exchanged  iu  London  within  a  period  of  [six  weeks.] 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  V^ashington  the  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  forty. 


Mr.  Fox  to  Mr.  Forsyth. 

Washington,  July  28,  1840. 

SiK :  I  have  been  directed  by  her  Majesty's  government  to  acquaint 
you,  for  the  information  of  the  government  of  the  United  States,  that  Lieu- 
tenant Colonel  Mudge  and  Mr.  G.  W.  Featherstonhaugh,  the  commis- 
sioners appointed  last  year  to  explore  and  survey  the  territory  in  dispute 
between  Great  Britain  and  the  United  States,  having  been  prevented,  by 
want  of  time,  and  by  the  advanced  period  of  the  season,  from  then  coni- 

J)leting  their  examination  and  survey  of  a  certain  portion  of  the  boundary 
ine  claimed  by  the  United  States,  lying  north  of  the  river  St.  John,  and 
in  the  vicinity  of  the  river  St.  Lawrence,  and  her  Majesty'^  government 
having  determined  that  such  examination  and  survey  shall  now  be  com- 
pleted. Lieutenant  Broughton,  of  the  royal  engineers,  and  Mr.  James 
D.  Featherstonhaugh,  have  been  selected  as  joint  surveyors  for  that  ser- 
vice. 

These  gentlemen  have  arrived  from  England,  at  Halifax,  on  board  the 
steamship  "  Britannia ;"  and  they  will  immediately  proceed  to  execute  the ' 
objects  of  their  commission. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurance  of  my 
distinguished  consideration. 

H.  S.  FOX. 
Hon.  John  Forsyth, 

4^c.,  ^c,  ^. 
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Mr.  Forsyth  to  Mr,  Fox. 

Department  of  State, 

Washington^  August  4,  1840. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  which  you 
addressed  to  me  on  the  28th  ultimo,  by  direction  of  her  Britapnic  Majesty's 
government,  acquainting  me,  for  the  information  of  that  of  the  United  States, 
that  Lieutenant  Colonel  Mudge  and  Mr.  G.  W.  Featherstonhaugh,  the 
commissioners  appointed  last  summer  to  explore  and  survey  the  territory 
in  dispute  between  the  United  States  and  Great  Britain,  having  been  pre- 
vented from  completing  their  survey  and  examination  of  a  certain  portion 
of  the  boundary  line  claimed  by  the  United  States,  and  her  Majesty's  gov- 
ernment having  determined  that  such  examination  and  survey  shall  now 
be  completed,  Lieutenant  Broughton,bf  the  royal  engineers,  and  Mr.  James 
D.  Featherstonhaugh,  have  been  selected  as  joint  surveyors  for  that  service, 
and  that  these  gentlemen  had  arrived  at  Halifax,  and  would  immediately 
proceed  to  execute  the  olijects  of  their  commission. 

I  have  duly  submitted  your  communication  to  the  President,  and  will, 
by  his  direction,  transmit  a  copy  of  it  to  the  executive  of  the  State  of  Maine. 
1  avail  myself,  &c., 

JOHN  FORSYTH. 

Henry  S.  Fox,  Esq.,  4*c.,  4*^.,  i^e. 


Mr.  Forsyth  to  Mr.  Fox. 

Department  of  State, 

Washington^  August  IS,  1840. 

In  order  to  facilitate  the  transaction  of  the  important  business  commit- 
ted to  them— the  negotiation  of  a  convention  of  exploration  and  survey, 
and  of  arbitration,  between  the  United  States  and  Great  Britain — the  Secre- 
tary of  State,  in  place  of  a  formal  answer  to  Mr.  Fox's  note  of  the  28th 
ultimo,  submits  to  his  consideration  the  following  observations  upon  it,  and 
upon  the  respective  projects  of  the  two  governments. 

With  regard  to  the  change  of  views  of  the  President  respecting  the  com- 
mission of  exploration  and  survey,  a^ain  brought  forward  m  Mr.Fox's  let- 
ter, it  is  not  necessary  to  add  any  thmg  to  the  satisfactory  explanation  al- 
ready given,  except  to  remind  Mr.  Pox  of  the  time  which  elapsed  between 
the  period  when  the  parties  came  to  an  understanding  upon  the  siibject,  and 
that  at  which  the  British  draught  of  convention  was  communicated — an 
interval  of  more  than  twelve  months.  The  circumstances  which  occurred 
in  the  meanwhile,  connected  with  the  question  in  dispute,  necessarilv 
modified  the  views  of  both  parties — circumstances  which,  it  is  believed, 
would  not  have  occurred  had  measures  been  immediately  taken  by  her 
Majesty's  government  for  carrying  into  effect  the  agreement  betweeq  the 
parties. 

The  points  to  be  submitted  to  the  commission  of  arbitration  in  the  ac- 
companying American  draught  will  be  found  to  be  identical  with  those 
contained  in  the  British  draught  Her  Majesty's  government  has  mistaken 
the  intention  of  the  American  project,  which  was  to  submit  to  the  arbitra- 
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tors  for  decision  merely  those  points  on  which  the  commission  of  explora- 
tion should  have  disagreed— the  fifth  article  providing  that  those  facts  on 
which  four  of  them  concurred  should  be  held  to  be  conclusively  estab- 
lished. 

The  change  proposed  by  her  Majesty's  government,  that,  instead  of  a 
statement,  to  be  laid  before  the  commission  of  arbitration,  by  each  of  tfa« 
contraciing  parties,  which  is  assumed  to  be  the  American  proposition,  the 
reports  of  the  commission  of  survey,  accompanied  by  such  observations 
as  each  government  may  think  fit  to  make  thereupon,  should  be  substituted, 
is  adopted  by  ttie  American  government,  it  being  not  substantially  difierent 
from  the  proposition  imputed  to  it. 

With  regard  to  the  three  passages  in  the  Ameriean  counter-project,  which 
her  Majesty's  government  has  deemed  inadmissible,  the  undersigned  has 
to  remark,  with  respect  to  the  first,  Chat  it  was  intended  simply  as  a  state- 
ment of  what  was  understood  in  fact  to  be  the  claims  of  the  respective  par- 
ties. It  was  prepared  certainly  without  any  view  of  inducing  the  British 
government  to  make  any  injurious  admissions,  or  to  bind  her  down  to  the 
line  stated  to  t)e  claimed  by  her.  The  American  government  has  no  ob- 
jection to  the  substitution  of  a  general  description  of  the  line  as  proposed 
by  her  Mnjesty's  government. 

With  regard  to  the  second  omitted  passage,  relating  to  Mitchell's  map, 
the  Secretary  of  State  does  not  comprehend  the  precise  force  of  the  objec- 
tion made  to  the  introduction  of  it  in  the  tenth  article  of  the  American  coun- 
ter-draught. In  the  former  treaty  of  arbitration,  it  is  acknowledged  by  the  two 
governments  that  the  map  called  Mitchell's  map  regulated  the  framers  of 
the  treaty  of  1783  in  their  joint  and  official  proceedings,  and  is  agreed  to  be 
considered  by  the  contracting  parties  as  evidence  of  the  topography  of  the 
codutry.  Although,  therefore,  Mitchell's  map  may  be  full  of  geographical 
faults,  and  is  neither  mentioned  nor  referred  to  in  the  treaty  of  1783,  ii  is 
not  perceived  how  her  Majesty's  government  can  refuse  to  attribute  to  the 
work  any  value  either  Upon  diplomatic  or  scientific  grounds,  or  deny  that 
it  is  a  document  bearing  upon  the  question  of  boundary  to  be  decided.  Mr. 
Fox  will  see  that  the  lUth  article  of  the  American  counter-project  does  not 
go  as  far  as  the  admissioh  of  her  Majesty's  government  in  1827  would  au- 
thorize; but  simply  contains  an  acknowledgment  that  it  is  a  document 
bearing  upon  the  question,  without  reference  to  its  general  or  particular 
geographical  accuracy.  The  President  of  the  United  Stales  therefore  in- 
structs the  undersigned  to  say,  that  under  this  view  of  the  matter  he  pre- 
sumes her  Majesty's  government  will  not  refuse  to  admit  the  10th  article  as 
now  again  proposed. 

The  President  acquiesces  in  the  modification  produced  by  the  third 
omission,  with  respect  to  agencies. 

With  regard  to  the  place  of  meeting  of  the  commission  of  survey,  which 
Mr.  Fox  remarks  upon,  the  proposition  in  the  counter  project  of  the  Ameri- 
can government  was  copied  from  the  first  draught  offered  by  the  government 
of  her  Britannic  Majesty,  and  the  President  does  not  perceive  that  there  can 
be  any  particular  benefit  derived  from  the  change  proposed.  On  the  best 
reflection,  it  has  been  deemed  better  to  suggest,  if  any  change  is  to  be  made, 
a  new  plade  for  the  preparatory  meeting  of  the  commissioners,  where  they 
shall  themselves  decide  at  what  point  of  the  boundary  line  they  Will  begin. 
For  this  purpose  the  draught  of  a  new  article  is  submitted. 

There  is  one  omission  in  the  British  counter  draught,  of  which  no  notice  is 
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taken  in  Mr.  Fox's  note.  It  is  that  of  tfie  articte  in  the  American  project 
which  aurhorisses  either  party  to  seek  in  the  records  of  the  other  for  evi- 
dence of  the  intentions  of  the  framers  of  the  treaty  of  1783.  Whether  this 
omission  is  inadvertent  or  intentional,  is  matter  of  conjectare.  The  article 
is  now  rehnrodnced,  with  Ihe  view  of  ascertaining  whether  her  Majesty's 

fovernment  wiir  find  any  insuperable  objection  to  agreeing  to  it,  as  the 
Resident  considers  it  of  great  importance,  both  as  a  means  of  reaching  the 
truth' and  of  proving  the  perfect  confidence  of  the  two  governments  in  the 
justice  of  their  respective  pretensions,  and  of  their  sincere  desire  to  ascer- 
tain  the  true  line  of  boundary  by  all  the  means  within  their  power. 

Mr.  Fox  will  observe  that  there  are  two  additional  articles  inserted  in 
the  American  draught  now  presented.  They  have  been  introduced  with  the 
simple  view  of  ascertaining  the  possibility  of  terminating,  in  the  shortest 
possible  time,  this  long  protracted  and  vexatious  dispute,  m  a  manner  that 
mi^ht  be  acceptable  to  all  the  parties  interested. 

The  andersigoed  embraces  the  occasion  to  renew  to  Mr.  Fox  assurances 
of  his  distinguished  consideration. 


Hbnrt  8.  Pox,  Esq.,  ^c,  4^.,  ^. 


JOHN  FORSYTH. 


PREAMBLE. 

Whereas  that  portioYi  of  the  boundary  between  the  British  dominions 
in  North  Amerida  and  tlie  United  States  of  America,  described  in  the 
treaty  of  peace,  signed  at  Ghent  on  th«  '-Wth  of  December,  1814,  as  ex- 
tending <*  from  the  source  of  the  riVer  Saint  Croix,  directly  north  to  the 
northwest  angle  of  Nova  Scotia;  thence  along  the  said  highlands  which 
divide  those  rivers  that  empty  themselves  into  the  river  Saint  Lawrence 
from  those  which  fall  into  the  Atlantic  ocean,  to  the  north  western  most  head 
of  Connecticut  river ;  thence  down  along  the  middle  of  that  river  to  the 
forty-fifth  degree  of  north  latiUade;  thence  by  a  line  due  west  on  said  lati- 
tude, until  it  strikes  the  river  Iroquois,  or  Cataraguay,"  has  not  yet  been  de- 
termined :  and  whereas  the  point  designated  in  the  treaty  of  peace  of  1783, 
between  the  two  powers,  as  the  northwest  angle  of  Nova  Scotia,  and  which 
is  to  be  formed  by  the  intersection  of  the  due  north  line  f^om  the  head  of 
the  Saint  Croix  with  the  said  highlands,  has  not  been  ascertained:  and 
Whereas,  by  the  stipulations  of  a  convention  between  the  United  States  of 
America  and  Great  Britain,  signed  at  London  on  the  29th  of  September, 
1827,  the  points  of  diflTerence  which  had  arisen  out  of  the  proceedings  of 
the  board  of  commissioners  to  whom  the  designation  and  demarcation  of 
the  said  portion  of  boundary  was  entrust^  under  the  fifth  article  of  the 
aforesaid  treaty  of  1814,  were  referred  to  the  arbitration  of  the  King  of  the 
Netherlands:  and  whereas  the  decisions  and  opinions  jjiven by, his  Nether- 
land  Majesty  thereupon,  as  laid  down  in  his  said  majesty's  award,  signed 
at  the  Hague  on  the  tOth  January,  1831,  failed  to  adjust  the  said  points  of 
diflSsrence :  and  whereas  her  Majissty  the  Queen  of  the  United  Kingdom 
of  Ore^t  Britsin  and  Ireland)  Knd  the  Pre^detit  of  the  United  States,  have 
deemed  it  expedient  to  appbint  a  new  cotnmission  of  exploratibn  arid  sur- 
vey, tor  tfie  pqrpose  of  laying  down  the  said  boundary  in  conformity  with 
the  atipabUioos  of  the  aforesaid  treaty  of  1783,  and  have,  more^^er, 
agreed  upon  certain  arrangements  to  provide  for  an  equitable  and  final  de- 
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cision  of  all  points  npon  which  the  BritiBb  and  American  members  of  such 
commission  may  not  be  able  to  agree :  and  whereas  her  Britannic  Majesty  and 
the  President  of  the  United  States  have  with  this  view  resolved  to  conclude  a 
convention  for  regulating  the  proceedings  of  the  said  commission ;  they 
have  therefore  named  as  their  plenipotentiaries  for  this  purpose,  that  is  to 
say :  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  &^,  &c.  &c^  and  the  President  of  the  United  States  of  America, 
&c.  d^c.  &c.,  who,  after  having  communicated  to  each  other  their  respec- 
tive full  powers,  found  tojbe  in  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  L 

Within  months  after  the  exchange  of  the  ratifications  of  the  present 
convention,  the  two  high  contracting  parties  shall  appoint  a  commission,  to 
be  composed  in  the  following  manner :  Three  commisioners  shall  be  named 
by  her  Britannic  Majesty,  and  three  by  the  President  of  the  United  States 
of  America,  by  and  with  the  consent  of  the  Senate  thereof;  and  these  six 
commissioners,  so  appointed,  shall  have  power  to  appoint  a  secretary  and  such 
other  assistants  as  they  shall  judge  necessary  to  enable  them  to  execute  ef- 
ficientlythe  duties  of  their  commission. 

Articlb  U. 

The  said  commissioners  shall  meet,  in  the  first  instance,  at  the  city  of 
Boston,  and  shall  have  power  to  adjourn  their  meetings  to  such  other  place 
or  places  as  they  shall  think  fit.  But  before  they  enter  upon  the  duties  of 
their  offices,  they  shall,  each  in  the  presence  of  all  the  others,  make  oath 
or  affirmation,  before  the  principal  magistrate  residing  or  acting  at  the  said 
city  of  Boston,  that  they  will  impartially  examine  and  decide,  according  to 
the  best  of  their  skill  and  judgment,  ail  points  relating  to  their  duties  as 
commissioners ;  and,  having  done  this,  they  shall  then  forthwith  enter 
upon  the  discharge  of  their  duties  as  hereinafter  defined. 

Article  111. 

The  line  of  boundary  having  been  already  ascertained  and  agreed  upon 
from  the  mouth  of  the  St.  Croix  river  to  its  source,  as  marked  by  the  mon- 
ument  placed  there  by  the  joint  commission  appointed  for  that  purpose  by 
the  two  governments,  the  commissioners  to  be  appointed  according  to  tl^ 
preceding  article  I,  shall  proceed  to  explore  those  portions  of  the  boundary 
between  the  United  States  of  America  and  the  Bruish  dominions  in  North 
America  which  are  described  us  extending  «  from  the  source  of  the  river  Si 
Croix  directly  north  to  the  northwest  an^le  of  Nova  Scotia ;  thence  along 
the  said  highlands,  which  divide  those  rivers  that  empty  themselves  into 
the  river  £M.  Lawrence  from  those  which  fall  into  the  Atlantic  ocean,  to 
the  north  westernmost  hood  of  the  Connecticut  river;  thence  down  along 
the  middle  pf  that  river  to  the  forty-fifth  degree  of  north  latitude ;  thence 
by  a  line  due  west  on  said  latitude,  until  it  strikes  the  river  Iroquois,  or 
Cataraguay."  In  the  performance  of  the  duty  hereby  assigned  to  them, 
they  shall  comnrience  at  such  point  to  explore  the  several  portioDs  of  said 
boundary  as  two  of  the  three  American  and  (wo  of  the  three  British  com- 


luissiooere  shall  determine ;  an4>^  ia  ci^  of  disagreement  between  tbem, 
then  at  such  point  as  may  be  decided  by  lot.  The  commissioners,  haying 
Aiade  a  general  survey  of  the  country  along  wh^ch  the  line  of  boundary  is 
,  to  run,  shall  proceed  to  lay  that  boundary  down  accurately  on  the  surface 
of  the  earth,  and  to  mark  it  by  monqments  and  other  landmarks. 

For  this  purpose  they  shall  fir^t  proceed  to  lay  down  the  line  from  th^ 
monument  at  the  head  of  the  St.  Croix  to  the  northwest  angle  of  Nqvii 
Scotia;  aiod  from  thence  a)ong  the  highlands  described  in  the  treaty  o^ 
V783t  to  the  Dorthwestemmost  hei^d  of  Coiipecticut  river^  thence  down  the 
middle  of  that  river  to  the  45th  degree  of  north  latitude ;  thence  by  a  line 
due  west  on  said  latitude,  until  it  sOrikes  the  river  Iroquois,  or  Cataraguax. 
.  The  commissioners  shall  make  a  report  of  their  proceedings,  and  shiiU 
jireparea  map  of  ihe  boundary  line,  or  of  such  parts  thereof  as  they  may 
tiATe  agreed  upon :  such  report  and  map  shall  b^  prep^fed  in  duplicate,  and 
^hall  be  signed  and  sealed, by  the  coqiaussioqers^  and  on^  copy  of  the  said 
report  and  map  shall  be  t|^nsmitted  to  the  goyeramen^pfthe  United  §tatefi, 
and  the  other  copy  to  the  British  govcornmentf 

J^^^noh^  IV.  , 

It  shall  be  the  duty  of  (he  commissipqem  to  explore  apd  survey  aU  such 
"Other  parts  of  the  disputed  and  contiguous  territory,  besides  those  men- 
tioned in  the  preceding  afticl«^  a%  a^y  tiUfo  of  the  commissioners  on  either 
side  may  think  it  would  be  useful  to  examine,  in  order  the  better  to  ascer. 
t^.th^  tfi^.hft^Kiflfirj. iqtepd^d  by  the .^reaty  o;C  17^ 

]    .  .  Article  T,  . 

Whenever  two  of  the  three  Brftiih  cbmnifsstohers  and  two  of  the  three 
AmJefieoh  comhiissioners  shall  a|;i^e  upon  any  point  or  matter,  the  unani- 
mous opinion  and  decision  of  those  four  shall  be  deemed  and  taken^  to  be 
the  opinion  and  decision  of  the  commission;  and  such  opinion  and  decis- 
ion shall  be  recorded,  and  shall  be  signed  bv  the  four  concurring  commip- 
sioners,  and  shall  be  reported  by  themto  tne  tivp  governments:  and  it  is 
hereby  agreed  beiw^n  the  contracting  parties,  thi^t  every  opinion  and  de- 
cision ^  record^  antt  reported  hf  the  commission,  shall  M  deemed  final, 
and  sfaidl  be  hciid  binding^pon  both  the  high  cotittat^tfng  parties. 

Each  of  the  high  contracting:  pt^rties  §hall  ^  at  liberty  to  lay  beCoreJhe 
ebmmission,  for  its  iiafbrmiktiot],  copies  of  any  Official  documents,  or  6f  knj 
'fbaps  orsiii-veys^  which;  such  contractipg  piart jr  nui^y  think  calculated  fo' 
-'thfow  light  lipon  th^  matter^  which  the  commi^tsion  is  appointed  to  inv^- 
^igaie,  or  likely  to  assist  the  doromission  ih  the  performance  Of  ItsdutiHr: 
l>ui  no  such  map9  or  survieya  shall  be  deefned  b^  the  commissioners  t(^hb 
mber  than  ez  parjr^e^^n^.  fctrniehed  it\arder  fo  assist  the  eonmiiMHIi 
}i3hlts  own  investj^titi'^,  uqRiss  Suehf  tpap^  ahj^^survevsilfall^ be  acknowl- 
edged antf  6ij((^efS  oy  two  commisshmets  pn  eapH  ^e,^,  ai|thentl|k  e?i< 
^denee  of  tftefeetsubeti  which th^naaybtea^'V  ^^^^  • 

Ei^  of  (lie  hi^hmtira6t|0g  partMiNmigive  t(Q^^'oli)0i;  topbte  of  ftfl|r 
^Mmeiitir,  iMp^r<»^rvey8,  wmch  imi^fS^  t^^^ 
miision.  '     -"^    '-  '-  ^^'"'    •'•'    ''^^ ""  -    '■  "  ■   '- '  '    •"• 
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Arttclb  Vil.  • 

It  being  the  object,  as  it  is  the  earnest  desire  of  the  high  cootracting 
parties  to  effect  h.>just  and  anlicabte  settlement  of  the  line  of  boundary  in  * 
question,  by  the  direct  action  of  the  joint  commission  hereby  estaUisbed, 
or,  if  that  shall  prove  impracticable,  to  obtain  authentic  evidence  of  ail 
material  facts  that  are  connected  therewith,  for  the  better  guidance  of  the 
future  action  of  the  high  contracting  parties  upon  the  subject,  it  is  agreed 
between  them,  that  it  shall  be  the  duty  of  the  said  commissioners  to  col- 
lect, as  far  as  they  may  be  able  to  obtain  the  same,  and  carefully  authenti- 
cate, all  such  maps  and  surveys  of  the  disputed  and  of  the  contiguous  terri- 
tory, and  all  official  documents  having  relation  to  the  premises,  as  will,  in 
the  opinion  of  the  commissioners,  or  of  any  two  on  either  side,  serve  to 
elucidate  the  true  intent  and  noeaning  of  the  parties  to  the  treaty  of  1783, 
upon  the  points  in  question ;  and,  to  this  end,  the  high  contracting  parties 
further  agree  to  furnish  each  other  ^ith  authentic  copies  of  all  ^naps  and 
surveys  of  the  disputed  and  contiguous  territory,  and  also  with  like  copies 
of  all  official  documents  connected  with  the  negotiation  of  the  said  treaty, 
which  are  to  be  found  in  the  public  archives  of  the  respective  governments, 
and  which  two  of  the  said  commissioners,  on  either  side,  shall  believe  to 
have  a  bearing  upon  the  subject  under  discussion. 

Article  VIII. 

If  it  should  happen  that  upon  any  points  or  matters  which  may  come 
under  the  consideration  of  the  commission  within  the  scope  of  its  duties, 
four  of  the  commissioners  aforesaid,  that  is  to  say,  two  on  each  side,  should 
be  unable  to  come  to  an  united  opinion  or  decision,  the  commissioQers  aball 
draw  up,  either  jointly  or  separately,  a  report  or  reports,  stating  and  ex- 
.  plaining,  in  detail,  the  points  on  which  they  differ,  and  tlie  groiinds  upon 
which  their  respective  opinions  have  been  formed. 

These  reports  of  the  commissioners,  on  both  sides,  shall  be  prepared  in 
duplicate;  and  one  original  copy  of  each, together  with  copies  of  all  docu- 
ments, or  maps  annexed  tberetOi  shall  be  transmitted  by  the  Britisli  com^ 
missioners  to  the  British  government,  and  the  other  copy  shall  be  trans- 
mitted by  the  American  commissioners  to  the  goveirnmont  pf  the  United 
States. 

Abtiolb  IX 

H  the  two  governments  should  not  be  able,  upon  a  review  of  the  state- 
.m^ts  of  the  commissioners,  to  come  to  an  understanding  upon  the  points* 
about  which  the  commissioners  shall  have  so  differed,  such  points  shall,  al 
the  desire  of  either  of  the  Xwo  governments,  b^  referred  for  decision  to  a 
.commission  of  arbitration,  consisting  of  three  persons  eminent  for  their 
Jpcic^tific  attainments,  and  not  being  citizens  of  the  United  States^  or  sub- 
jects of  CIreat  Britain.  The  President  of  the  Uni,ted  Statea  and  her  Bri- 
tannic Majesty  engfige  to  choose  three  friendly  sovereigns  or  st^es,  each 
of  whom  shall  be  invited  by  the  high  contracting  parties  to  name,  and  aj^ 
jKitint  one  of  tha  .afoifesaid  three  ^commissioners;  and  in  order  to  pveveot 
linnec^ssai'jr  dela|r>  the  two  ^vernoients  sh|ill  at  onceprocee4  to,|aKefti9|!i 
for  establishing  this  commission  W  arbitration.  a        i3 
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The  map  called  Mitchell's  map,  hitherto  admitted  to  have  regulated  the 
joint  and  of&cial  proceedings  of  the  framers  of  the  treaty  of  1783,  shall  be 
considered  as  evidence  muiualiy  acknowledged  by  the  contracting  parties 
as  bearing  upon  the  question  to  be  decided. 

Article  XL 

As  soon  as  the  members  of  the  Commission  of  arbitration  shall  have  been 
named  and  appointed,  they  shall  meet  at  [Frankfort  on  the  MaiaeT) 

They  shall,  in  presence  of  each  other,  be  sworn  impartially,  and  to  the 
best  of  their  jndgment,  to  examine  and  decide,  accoraing  to  the  evidence 
laid  before  them,  all  matters  which  may  be  referred  to  them  by  the  govern^ 
ments  of  the  United  States  and  Great  Efritain  jointly. 

They  shall  have  power  to  adjourn  from  time  to  time,  and  from  place  to 
place,  and  to  appoint  a  secretary  and  clerks,  who  shall  not  be  citizens  of 
the  United  States  or  subjects  of  Great  Britain. 

Article  XII. 

The  documentfl  to  be  submiltad  to  Ibe  comoiiaiiQii  of  arbitmtion  by  the 
governments  of  the  United  States  and  of  Gieat  Britain,  shall  be  reports 
made  to  those  governments  b^  thei  connBiissionors  of  exploration  and  sur- 
vey of  the  points  about  which  those  commissioners  have  differed,  and  of 
the  points' about  which  they  have  agreed,  tonther  with  any  observations 
which  either  government  may  choose  to  make  upon  the  statements  and 
reports  of  the  commissioners  of  exploration  and  survey,  on  the  matters 
about  which  those  commissioners  may  have  differed ;  and  if  the  commis- 
mfm  of  arbitration  ahoitld  need  any  further  topographical  information  to 
enable  them  to  decide  any  of  the  points  so  submitted  to  them,  they  shall 
#pply  to  the  two  governments,  Who  shall  thereupon  direct  the  commission 
of  exploration  to  supply  them  with  suoh  information,  in  order  to  its  being  ' 
transmitted  by  the  said  governments  to  the  commission  of  arbitration. 

Articlb  XIII. 

The  decisions  of  a  majority  of  the  commission  of  arbitration  shall,  upon 
being  communicated  to  the  two  governments,  signed  and  sealed  by  the 
commissioners,  be  held  by  the  American  and  British  governments  to  be 
final  and  binding  as  to  the  points  which  such  decisions  may  determine. 

Article  XIV. 

Tbesalaiies(  of  the  said  commissioners  of  exploration  and  survey,  t»  be 
appointed  according  to*  the  preceding  article  I,  shall  be  defrayed  by  their 
respective  governments ;  but  all  other  expenses  attending  the  commis- 
sion shall  be  defrayed  in  equal  portions  by  the  two  high  contracting  par- 
ties. 

In  case  of  the  death,  resignation,  absence,  or  disability  from  any  cause, 
of  any  commissioner,  the  government  by  which  he  was  appointed  shall 
name  a  successor  with  the  least  possible  delay ;  and  each  new  commis- 
sioner shall  be  bound  to  take  the  same  oath  or  affirmation,  and  to  perfoim 
the  simedutiQ«  a^  bis.{«edece8sof. 
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The  salaries  and  all  expenses  of  the  cottimission  of  arbittation,  to  be 
appointed  according  to  the  preceding  article  IX,  shall  be  defrayed  in  equal 
portions  by  the  governments  of  the  United  States  and  of  Great  Britain/ 
upon  accounts  to  be  rendered  periodically  to  each  government  by  the  said 
commission. 

Articls  XYI. 

It  being  possible,  and,  if  so,  highly  desirable,  that  a  conventional  line 
may  be  agreed  upon  which  will  be  satisfactory  to  all  the  parties  in  inter- 
est, and  the  necessity^  of  a  final  umpirage  of  their  conflicting  claims  be 
thereby  superseded,  it  is  with  that  view  agreed  by  the  immediate  parties 
to  this  convention,  that  it  shall  be  at  the  option  of  the  State  of  Maine  to 
appoint,  in  such  manner  as  her  legislature  shall  direct,  two  commissioners, 
who  shall  be  associated  with  the  board  of  commissioners  of  exploration 
hereby  established,  for  the  purpose  of  making,  receiving,  discussing,  and 
settling,  in  conjunction  with  the  said  board,  propositions  for  the  establish- 
ment of  a  conventional  line  upon  the  territory  in  dispute  between  the 
United  States  and  her  Majesty's  eolonies,  bat  for  no  cth^  purpose. 

Anmcus  XYII. 

It  is  further  }Hrovided,  that  if  the  commissioneis  appointed  under  this 
convention  shall  be  able,  in  conjunction  with  those  appointed  by  the  State 
ef  Maine,  to  agree  on  a  line  upon  the  territory  hereinbefore  described, 
which  shall  be  satisfactory  to  the  governments  of  the  United  States  and 
Great  Britain,  and  also  to  the  State  of  Maine,  and  her  assent  to  the  same 
be  given  in  such  manner  as  her  legislature  sihall  direct,  at  any  time  before 
a  final  decision  is  made  in  the  matter  by  the  umpires  heieby  created,  that 
dien,  and  in  such  case,  the  governments  of  the  United  States  and  her 
Britannic  Majestic  will  carry  such  agreement  into  fuU  effect,  and  solemn- 
ly and  finally  ratify  the  same. 

Article  XVIII. 

The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  in ,  within  a  period  of 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  aflixed  thereto  the  seals  of  their  arms.  Done  at  Wash- 
ington, the day  of  -^ — — — ,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  foity. 


Mr.  Fox  to  Mr.  F^^th. 

Washinoton,  Aygu9i  17, 1840. 
Sir;  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
13th  instant,  in  which  you  offer  to  my  eonsidera^n  cetlaio  observvitioiii 
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ilfMii  lli(^c|Dfit0Df«  <rf  Ml  dSieral  note  in  reiirtion  to  die  boundcry  negotmtfon 
which  I  bad  the*  honor  t»  aifafr^^  to  yon  on  ttie  BSch  of  fast  month,  and 
npon  the  respective  projects  of  the  British  and  Doited  States  governments 
for  Cbe  establishment  of  commissions  of  survey  and  of  arbitration,  with  a 
view  to  the  final  settlement  of  the  controversy ;  and  in  which  yoa  likewise 
enclose  to  me  a  new  draught  of  convention  proposed  by  the  government  of. 
the  United  States  for  the  establishment  of  those  cotnmissions. 

I  regret  to  find'that  the  modifications  and  changes  introduced  in  the  pres* 
ent  draught,  and  thepoints  of  Tarianea  between  its  provisions  and  those  of 
the  British  draught  which  was  enclosed  in  my  note  of  the  28th  ultimo,  are 
t«o  importaiu  to  allow  of  my  enterkig  ftilty  inib  a  discussion  thereof,  until 
the  proposal  shall  have' been  referred  to  the  consideration  of  her  Majesty's 
government  at  h6me.  I  have  lost  no  titne  in  officially  transmitting  the 
doeaments  to  her  Majesty's  government. 

Although  I  do  not  expect  that  her  Majesry's  government  will  acquiesce 
in  the  teims  of  the  conviention  now  offered,  yet  it  is  satisfactory  to  find  that 
Ike  points  of  difference  between  the  conflicting  proposals  are  bvought  within 
a  narrower  compass  than  they  have  hitlleno  been ;  and  thAt;  as  they  relate 
chiefly  to  details,  and  not  to  principles,  the  hope  of  fiosMy  leoonciling  them 
Med  not  be  abandoned. 

1  avail  myself,  Ac., 

H.  S.  FOX. 

Hon.  Joaw  PoftsVTH, 

^,  4-c.,  ^e. 


Mr.  JF\ts  to  Mr.  Fbr^fib. 

WASBiNaTov,  August  17,  1840. 

Sift:  With  reference  to  the  negotiation  pending  between  her  Majesty's 
government  and  the  government  of  the  United  States,  for  the  establishment 
of  commissions  of  survey  and  of  arbitration,  with  a  view  to  the  final  settle- 
ment of  the  boundary  dispute,  mul  in  consideration  of  the  period  which  may 
probably  elapse  t)etween  the  establishment  of  those  commissions  and  the 
final  result  of  their  labors,  I  am  directed  to  invite  the  serious  attention  of 
the  government  of  the  United  States  to  the  expediency  of  providing  before- 
hand, by  some  temporary  but  distinct  arrangement,  against  the  danger  of 
local  collisions  within  the  disputed  territory,  which  might  occur  during  the 
period  referred  to.  Her  Majesty's  government  are  of  opinion  that  such  a 
measure  is  urgently  called  for,  with  a  vie^to  prevent  the  friendly  relations 
between  the  two  countries  from  being  interrupted  by  the  indiscreet  acts  of 
local  authorities,  or  the  attempts  of  unauthorized  and  irresponsible  parties. 

Having  already  had  the  honor  to  communicate  to  you,  at  a  personal  con* 
ference,  the  views  of  her  Majesty's  government,  and  of  the  superior  British 
colonial  authorities,  in  relation  to  the  present  subject,  I  herewith  enclose  an 
informal  written  memorandum  of  the  substance  of  what  1  then  suggested-,  re- 
questing that  I  may  be  favored  with  a  knowledge  of  the  opinion  and  wishes 
of  the  President  thereupon.  If  the  basis  of  the  proposed  agreement  shall 
be  approved  of,  I  shall  be  prepared  tp  submit  to  your  consideration  some 
further  points  of  detail,  more  especially  with  regard  to  the  appointment  of 
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oomipissiofierfli  as  referred  lo  in  the  third  daoae  of  tlii9  weloesd  paptr,  and 
to  the  nature  and  extent  of  the  duties  to  be  assigned  to  them. 

I  avail  myself,  A^., 

H.  8.  FOX, 
The  Hon.  John  Forsyth,  4*<?.,  4*c.>  ^c. 


Memorandum. 

The  fairest  terms  upon  which  the  proposed  arraogement  can  be  con- 
cluded appear  to  be,  that  each  party  shall  be  placed  as  nearly  as  possible 
in  the  situation  in  which  they  stood  when  the  agreement  between  Sir  John 
Harvey  and  Governor  Fairfield,  in  the  spring  of  1839,  was  entered  into; 
care  being  however  taken  to  supply  the  deficiency  which  has  been  found 
to  exist  in  that  agreement,  with  respect  lo  the  then  existing  limits  of  pos- 
session and  jurisdiction,  and  also  to  obtain  the  guaranty  of  the  general 
government  for  the  due  execution  of  the  conditions.  The  limits  and  terms 
of  posseijsion  and  jurisdiction  were  understood  by  the  British  authorities  to 
be,  <<  that  the  civil  posse  of  Maine  should  retain  possession  of  the  valley  of 
the  Aroostook,  the  British  denying  their  right ;  the  British  authorities  re- 
taining possesion  of  the  valley  of  the  upper  St.  John,  Maine  denying  their 
right.''  The  correctness  of  this  interpretation  seems  to.'have  been  confirmed 
by  General  Scott,  through  whose  mediation  the  arrangen^nt  was  concluded. 
The  conditions,  there&re,  to  be  confirmed  in  a  new  agreement  will  be, 
first,  that  whilst  the  State  of  Maine  retains  possession  and  jurisdiction  over 
the  disputed  territory  up  to  the  valley  of  the  Aroostook,  that  valley  included, 
the  British  authorities  shall  on  their  part  retain  possession  and  jurisdiction 
over  the  valley  of  the  St.  John  ;  and  of  course  that  the  State  of  Maine  shall 
withdraw  from  the  post  taken  up,  in  contravention  of  this  arrangement,  at 
<'Fort  Jarvis."  on  the  Fish  river.  Secondly,  that  all  movements,  beyond 
these  limits,  of  armed  force  oh  either  side,  whether  of  regulars,  militin,  or 
armed  posse,  shall  cease;  as  well  as  the  erection  of  stroQff  buildings,  and 
the  cutting  of  roads.  Thirdly,  that  commissioners  shall  be  named  by  the 
two  governments,  to  see  that  the  siipulated  conditions  are  duly  carri^  into 
effect. 
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IN  SENATE  OP  THE  UNITED  STATES. 

April  4,  1846.  ' 

Snbmittad,  and  ordered  to  be  prui^ 


Mr.  JoBNSON,  of  LoaisiaDa,  made  the  feUowiog 
REPORT: 

fTo  accompanj  bill  8.  No.  144.] 

The  Osmmiiiee  on  Privaie  Land  Claims^  to  whom  was  referred  thopetu 
tion  of  Nathaniel  Hoggatty  made  the  following  report : 

That,  upon  examination,  it  appears  that  when  the  plat  of  fractional 
township  sixteen  north,  of  range  fourteen  east,  in  the  district  north  of 
Bed  river,  Louisiana,  was  first  sent  to  the  General  Land  Office,  and  to  the 
distriot  officers,  only  the  tracts  fronting  on  the  river  had  been  actualfy 
surveyed ;  and  that  the  lands  in  the  rear  of  those  river  lots,  although  nolf 
actually  surveyed,  were  marked  on  the  plat  as  sections  and  fractions,  by 
dotted  lines,  and  properly  numbered ;  and  on  the  16th  of  July,  1829,  the 
President  issued  his  proclamation  directing  the  lands  in  this  fractional 
township  to  be  offered  for  sale  in  the  month  of  November  following. 

The  General  Land  Office  having  had  its  attention  called  to  thc^fact  of 
some  of  these  rear  lands  having  been  entered  at  private  sale,  informed 
the  district  officers  in  October,  1831,  that  those  back  lands  could  not  be 
considered  as  subject  to  private  entry,  inasmuch  as  they  had  not  been  ac- 
tudly  surveyed  at  the  time  fixed  for  the  offering  of  the  townships  by  the 
proclamation  of  the  President 

These  back  lands  were,  however,  actually  surveyed  early  in  1831,  and 
the  official  plat  thereof,  showing  these  back  lands  to  have  the  same  linetf 
and  to  bear  the  same  sectional  numbers  as  on  the  first  plat,  was  approved' 
by  the  surveyor  general  on  the  lllh  April,  1831. 

The  General  Land  Office  becoming  satisfied  by  the  official  statements  of 
the  district  land  officers,  that  those  back  lands  were  actually  offered  by  tbeif 
appropriate  numbers  at  the  public  sale  in  November,  1829,  in  pursuance 
of  the  President's  proclamation  before  referred  to,  on  the  21st  of  April; 
1832,  reversed  the  instructions  given  in  the  previous  October,  and  decided 
that  those  private  entries  were  valid.  Under  this  decision  the  lands  con- 
tinued to  be  entered  at  private  sale ;  and  in  June,  1842,  the  General  Land 
^  Office,  after  re  examining  the  whole  subject,  again  decided  that  the  public  . 
offering  should  be  recognised  ^  that  the  existing^ private  entries  should  be 
sustained,  and  that  all  the  tracts  thus  situate,  and  not  already  purchased, 
Bitchle  db  UelM,  printers. 
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were  liable  to  private  entry.  These  decisions  have  been  carried  out  by  the 
issuing  of  patents  for  these  entries. 

The  tracts  referred  to  in  the  petition  of  Mr.  Hoggatt  (and  they  have 
been  patented  to  him)  appear  td  have  been  originally  entered  by  him, 
or  by  other  individuals  whose  assignee  he  is,  between  the  22d  April, 
1831,  and  8th  November,  1841,  inclusive  ;  and,  under  the- belief,  as  he 
states,  that  those  entries  were  unquestionably  valid,  he  has  already  gone 
to  great  expense  in  making  extensive  improvements  thereon,  %ut  that, 
finding  that  ih^re  was  some  irregularity  in  .the  offering  in  1829,  he  now 
makes  application  for  the  passage  of  a  confirmatory  law  in  order  to  pre- 
vent any  difficulty  from  hereafter  growing  out  of  such  irregularity. 

Wiih  a  view  of  ascertaining  whether  there  could  be  any  objection  to 
such  a  confirmatory  law,  your  committee  submitted  the  papers  to  the 
6eneral  Land  Office  for  the  views  of  the  Commissioner  upon  the  subject, 
and  he  has  stated  that  "  the  sales  referred  to  by  Mr.  Hoggatt  were,  at  one 
time,  it  appears,  regarded  by  this  office  as  illegal,  upon  the  ground  that  that 
part  of  the  above  mentio^ied  township  in  which  theyare  situate  not  having 
been  surveyed,  was  not  legally  offered  at  public  sale  ;  but  subsequently, 
the  offering,  though  irregular  and  unusual,  was  decided  to  have  been 
yplidj  and  in  most  cases,  if  not  in  all,  patents  were  issued. 

"  So  far  as  this  difficulty  is  concerned,  then,  the  title  of  Mr.  Hoggatt  is 
not  now  disputed  by  the  United  States,  and  I  therefore  see  no  objection 
to  the  granting  of  the  prayer  of  the  petitioner.'' 

;  Congress  having  already  legalized  other  entries  in  the  same  district, 
precisely  similar  to  those  now  under  consideration,  your  committee, 
believing,  upon  a  full  consideration  of  the  whole  subject,  that  the  request 
9f  the  petitioner  is  reasonable  and  should  be  granted,  report  the  accompar- 
Dying  bill  for, his  relief. 


General  Land  Office,  March  27, 1846. 

Sir  :  A  few  days  since  the  Hon.  D.  L.  Yulee  left  at  this  office  for  a  re- 
port thereon,  a  petition  of  Nathaniel  Hoggatt,  accompanied  by  certain  pa- 
pers on  the  subject  thereof,  praying  the  passage  of  an  act  legalizing  and 
confirming  certain  sales  and  the  patents  issued,  or  to  be  issued  thereon, 
in  township  16  north,  of  range  14  east,  in  the  Ouachita  district,  Louisiana. 

The  sales  referred  to  by  Mr.  Hoggatt  were  at  one  time,  it  appears,  re- 
garded by  this  office  as  illegal,  upon  the  ground  that  that  part  of  the  above- 
nietitioned  township  in  which  they  are  situate  not  having  been  surveyed, 
was  not  legally  offered  at  public  sale ;  but,  subsequently,  the  offering, 
^hough  irregular  and  unusual,  was  decided  to  have  been  valid,  and  in 
iaost  cases,  if  not  in  all,  patents  were  issued. 

So  far  as  this  difficulty  is  concerned,  then,  the  title  of  Mr.  Hoggatt  is 
n^t  now  disputed  by  the  United  Stales,  and  I  therefore  see  no  objection, 
to  the  granting  of  the  prayer  of  the  petitioner. 

Mr.  Yulee  not  being  in  the  city  at  present,  the  petition  and  papers  of. 
Mr.  Hoggatt  are  now  enclosed  to  yoii  m  compliance  with  the  verbal  re- 
quest made  by  you  at  this  office  to-day. 

1  am,  sir,  with  great  respect,  your  obedient  servant, 
,  JAS.  SHIELDS,  Commissioner. 

Hon.  HftNRY  Johnson,  ' 

is'enate  of  (he  United  States.  '  ''^"^ 
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April  4,  1846. 

Sabmitted,  and  ordered  to  be  printed. 


Mr.  Pennybacker  made  the  following 
REPORT: 

[To  accompanj  bill  8.  No.  145.] 

r 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  G.  W. 
Walton^  praying  payment  for  pine  trees  sold  to  the  United  States  for  the 
erection  of  a  fort  at  Mandarin^  Florida^  have  had  the  same  under  con- 
sideraiion^  and  make  the  following  report  : 

It  appears,  from  the  evidence,  that  the  claimant  a^^reed  to  furnish  a  given 
number  of  pine  trees  to  be  used  in  constructing  a  fort  at  Mandarin  ;  and 
that  the  trees  were  so  furnished  to  the  acting  quartermaster  of  the  United 
States,  with  whom  the  agreement  was  made.  The  official  character  of 
Ifate  acting  quartermaster  is  attested  by  the  commanding  officer,  and  it  is 
proved  that  the  property  belonged  to  the  claimant  Your  committee  are 
aware  of  the  caution  with  which  claims  of  this  class  should  be  enter- 
tained ;  but  they  are  of  opinion,  that,  having  performed  his  part  of  his 
contract  in  good  faith,  the  claimant  is  entitled  to  receive  the  stipulated 
value  of  his  property ;  they,  therefore,  report  the  accompanying  bill 
Ritcliie  9l  Heiss,  prinC 
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April  4,  1846. 
Submitted,  and  ordered  to  be  primed. 


Mr.  Penntbacker  made  the  following 
REPORT: 

[To  accompany  bill  S.  No.  146  J 

The  Oommiitee  of  Claims^  to  whom  was  referred  the  petition  of  Calvin 
Read^'praying  payment  for  pint  trees  sold  to  the  United  States  for  the 
erection  of  a  fort  at  Mandarin^  Florida^  have  had  the  same  under  con- 
sUkraiion^  and  report : 

That  the  prayer  of  the  petitioner  should  be  granted  -,  they,  therefore, 
report  the  accompanjgng  bill. 
Ritchie  ft  Hei»,  print. 
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April  4,  1846. 

Sabmitted,  and  ordered  to  be.printed. 


Mr.  Dickinson  made  the  following 
REPORT: 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Robert 
Butler  J  praying  compensation  for  his  property  taken  for  public  uses, 
have  had  the  same  under  consideration,  and  report : 

That  they  find  no  satisfactory  eVidence  in  support  of  the  claim;  they, 
therefore,  report  the  accompanying  resolution : 

Resolved,  That,  in  the  case  of  Robert  Butler,  who  asks  for  compensa- 
tion for  his  property  alleged  to  have  been  taken  for  public  uses,  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

Ritchie  &  Heiss,  priDt. 
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April  6, 1846. 
Snbnutted,  and  ordered  to  be  printed. 


Mr.  Fairfield  made  the  following 
REPORT : 

(To  accompany  bill  &  No.  147] 

TTle  Committee  on  Naval  JfairSf  to  whom  was  ^re/erred  the  petition  of 
Harriet  Ward^  oak  leave  to  report : 

That  Joseph  Ward,  the  husband  of  the  petitioner,  entered  the  naval  ser- 
vice of  the  United  States  at  the  early  age  of  ten  years,  and  continued  in  it 
up  to  the  period  of  his  death,  which  occurred  August  3 1st,  1842,  when  he 
was  forty-eight  years  old.  He  was  in  the  United  States  ship  Constitution 
at  the  taking  of  the  Giferriere,  during  the  late  war,  and  also  at  the  taking  of 
the  Cyane  and  Levant.  At  the  time  of  his  death  he  was  gunner's  mate 
on  board  the  ship  United  States ;  and  from  the  evidence  it  appears  that  he 
was  an  excellent  man  and  faithful  officer. 

While  the  ship  was  lying  at  Coquimbo,  the  whole  crew  were  allowed 
twenty-four  hours  on  shore,  and  it  is  supposed  thait  either  durinsr  this  pe- 
riod Ward  took  the  disease  which  terminated  his  death  on  board  the  ship 
H  short  time  afterwards,  or  that  his  death  was  caused  by  a  cold  caught  while 
stripping  the  ship  at  Valparaiso,  when  it  appears  he  was  wet. 

The  Commissioner  of  Pensions  has  refused  to  grant  a  pension  in  this 
case,  on  the  ground  that  the  disease  which  caused  his  deaih  was  not  con- 
tracted while  he  was  in  the  service  of  the  United  States,  he  being  at  the 
time  on  shore  on  liberty.  The  committee,  however,  are  disposed  to  regard 
this  as  too  narrow  a  construction  of  the  statute,  believing  that  Ward  was  as 
much  in  the  service  of  the  government  while  on  shore,  under  the  circum- 
fitances,  as  be  would  have  been  while  on  board  the  ship  in  the  regular  dis- 
charge of  his  duty.  By  the  triffing  recreation  granted  him  he  was  not  ab- 
solved from  his  contract,  and  was,  during  the  whole  period  he  was  on 
shore,  as  much  subject  to  the  orders  of  his  superior  officers  as  be  would 
have  becH  on  shipboard. 

Under  any  view  which  the  committee  can  take  of  this  case,  they  believe 
that  the  petitioner,  who  is  represented  to  be  poor  and  destitute,  with  a  large 
fiimily  of  children  depending  ^ipon  her,  is  entitled  to  a  pensioUi  and  they 
report  a  bill  accordingly. 
Ritdiie  A  Heiss,  priac 
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Isi  Sessian^ 


IN  SENATE  OP  THE  UNITED  STATES. 


April  7,  1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  Johnson,  of  Maryland,  made  the  following 
REPORT : 

[To  accompany  bill  S.  No.  149.] 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  Oilberi 
Stalker  ^  N.  B.  Hill,  praying  compensation  for  a  steamboat  lost  in 
the  public  service,  report : 

That  they  have  carefully  considered  the  subject,  and  are  unanimously 
of  opinion  that  the  view  taken  of  the  claim  by  the  committee  of  the  Sen- 
ate in  the  annexed  report,  made  on  the  9th  of  May,  1842,  is  correct;  and 
they  therefore  recommend  the  passing  of  the  bill  herewith  submitted. 


May  9,  1842, 

JTie  Committee  of  Claims,  to  whom  were  referred  the  petition  and  docu- 
ments of  Stalker  if  Hill,  praying  compensation  for  a  steamboat  lost  in 
the  public  service,  report : 

That  on  the  lOth  of  January,  1838,  the  claimants  chartered  to  Assistant 
Quartermaster  Lieutenant  John  L'Engle  a  steamboat  called  the  "  James 
Boatwright,"  properly  provided,  at  their  own  expense,  in  everything  neces- 
sary to  perform  any  service  that  might  be  required  of  her  as  a  transport 
on  the  eastern  coast  of  Florida  or  elsewhere ;  in  consideration  of  which, 
the  said  L'Engle  agreed  to  pay  at  the  rate  of  four  thousand  dollars  per 
month,  as  long  as  she  should  be  detained  in  the  service  of  the  United 
States.    Further,  the  agreement  is  as  follows :  first, 

^  It  is  understood  and  provided  that  the  said  steamer  shall  be  retained  in 
the  service  of  the  United  States  at  least  one  month  from  the  date  of  this 
agreement,  and  as  much  longer  as  she  may  be  required  by  the  United 
States.  And  when  discharged,  if  she  be  not  in  the  port  of  Charleston,  she 
shall  be  allowed  a  reasonable  time  to  arrive  at  said  port  before  her  discharge 
shall  take  effect.  It  is  also  understood  thai  when  she  is  undergoing  repairs, 
and  consequently  unable  to  execute  the  orders  given  by  the  proper  offieer 
of  the  quartermaster's  department,  such  time  shall  be  deducted. 

^  Payment  shall  be  made  at  Charleston  monthly,  on  satisfactory  evidence 
of  service  rendered  for  the  time  charged,  provided  the  quartermaster  be  in 
.RitclUe  ft  Heias,  prim. 
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funds,  if  not,  as  soon  thereafter  as  he  shall  be  provided  with  funds  for  that 
purpose." 

The  steamboat  accordingly  proceeded  immediately  to  Florida,  and  was 
employed  principally  in  towing  vefsscls  which  airived  with  supplies  for  the 
troops  under  General  Jesup,  at  Fort  Pierce,  over  the  bar  at  ihe  mouth  of 
Indian  river,  and  up  to  the  fort,  about  six  miles  distant.  When  not  thus 
actually  employed,  she  lay  in  the  river  near  the  said  fort.  On  the  22d  of 
April  foHowing,  she,  early  in  the  morning,  towed  a  ves^^el  out  over  ihe  bat, 
and  her  captain,  after  casting  off  the  vessel,  discovered  the  buoy  of  an  an- 
chor which  had  been  lost  by  some  other  vessel,  stopped  and  took  it  up, 
which  detained  her,  as  he  swears,  about  twenty  minutes.  He  also  deposes 
that  he  did  not  lose  the  tide  by  this  detention,  but  thatat  was  as  high  when 
he  passed  in  as  when  he  went  out.  In  passing  the  bar  on  her  return,  the 
boat  struck  or  touched  bottom,  b»t  proceeded  back  to  anchor  about  7 
o'clock,  a.  m.,  without  apparent  injury.  Having  obtained  permission  to 
sail  for  Charleston  the  next  day  with  some  prisoners,  Captain  Donn.^ll,  who 
commanded  said  steamboat,  caused  hef  bottom  and  sides  to  be  scraped,  to 
take  off  the  grass,  moss,  barnacles,  &c.,  which  adhered  to  her.  About  1 
o'clock  the  following  morning  she  sprung  aleak;  and,  notwithstanding  all 
th#  efforts  of  her  crew,  and  all  the  assistance  of  fifty  men  sent  from  the 
fort,  the  leak  continued  to  increase,  and  she  sunk  about  noon  of  that  day  } 
a  part  of  her  engine  only  being  saved. 

The  claimants  allege  that  the  steamboat  was  lost  in  consequence  of  hav- 
ing her  bottom  cut  through  by  the  worms  which  infested  the  waters  in 
which  she  was  ;  that  that  was  a  danger  ordinary  and  well  known  on  that 
coast,  and  which  could  and  would  have  been  obviated  by  timely  repairs  ; 
but  for  the  exigency  of  the  public  service,  and  the  refusal  of  Lieutenant 
Hooker,  commanding  at  Fort  Pierce,  to  allow  her  to  go  to  a  port  where 
such  repairs  were  practicable,  and  that  as  the  destruction  took  place  by 
reason  of  such  detention,  against  the  will  of  the  captain  of  the  boat,  and 
after  repeated  applications  by  him  for  leave  to  go  to  a  place  of  repair,  that 
the  government  is  bound  to  afford  them  an  equitable  indemnity. 

This  memorial  has  been  heretofore  before  the  Senate,  and  a  report  ad- 
verse to  the  claim  was  made  on  the  30th  June,  1840,  upon  the  ground 
mainly  that  Lieutenant  Hooker  deposed  that  when  the  applications  were 
made  to  him  by  Captain  Donnell,  (and  he  admits  that  they,  were  made,) 
he  supposed  them  to  be  occasioned  by  the  disagreeable  nature  of  the  ser- 
vice in  which  the  captain  was  engaged,  rather  than  by  any  real  danger  to 
his  boat,  and  "  that  when  she  towed  out  the  vessel  on  the  morning  before  her 
loss,  she  remained  at  sea  for  some  time  fishing  for  anchors,  for  trie  personal 
profit,  as  he  had  no  doubt,  of  Captain  Donnell.  While  in  this  employment  the 
tide  ebbed  so  much  that  the  boa:t  could  not  recross  the  bar  without  collision 
—she  struck."  He  further  proceeds:  "My  pilot,  Atnbw,  who  was  on 
board  the  boat  at  the  time  of  striking,  assured  me  that  the  blow  was  a  s;^- 
vere  one,  and  it  unquestionably  occasioned  her  loss  by  wrenching  a  plank 
from  her  bottom  ;  the  opinion  of  the  pilot  is  entitled  to  great  weight,  fur  he 
bad  been  a  numbier  of  years  in  the  service  on  that  coast. 

"Other  circumstances  attending  the  loss  o(  the  < James  Boatwright' 
l^eem  to  confirm  his  statement.  Tiie  boat  was  discovered  to  bein  a  sinking 
Condition  about  10  o'clock,  p.  m ,  on  the  22d  of  April,  and  such  was  the 
rapidity  with  which  the  water  entered  h«r  hold,  that  forty  men,  with  pumps, 
buckets^  and  barrels,  could  not  prevent  her  going  to  the  bottouL    Largt 
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fish  were  also  seen  in  her  hold,  which  we  would  scarcely  expect  to  find 
had  the  leakage  been  caused  by  worms.  The  plank  wrench^  from  the 
bottom  of  the  boat  must  have  been  under  her  machinery,  as  the  opening 
through  which  the  water  entered  could  not  be  found,"  &c. 

This  statement  is  made  upon  the  information^as  is  alleged,  of  the  pilot 
Arnow,  Lieutenant  Hooker  not  having  been  on  board.  Smce  the  date  of 
the  former  report,  the  claimants  have  taken  the  affidavit  of  the  said  Arnow, 
which  does  notsustain  it  in  any  important  particular ;  and  as  the  testimony 
has  a  material  bearing  upon  the  conclusion  to  which  the  committee  have 
come  in  this  case,  they  insert  it  at  length.  He  swears  ^Uhat  he  was  the 
pilot  of  the  steamer  James  Boatwright,  at  the  lime  of  her  loss;  deponent 
having  been  employed  to  act  as  such  by  the  United  States;  deponent  was 
on  board  said  steamer  in  his  capacity  as  pilot  aforesaid  on  the  22d  of  April, 
1838,  when  she  towed  a  vessel  over  the  bar  of  the  Indian  river,  in  the  Ter- 
ritory of  Florida,  and  when  she  struck  on  her  return ;  she  struck  once 
heavily  ;  she  struck  before  meridian  ;  the  said  steamer  proceeded  to  the 
landing  without  any  injury  having  been  suspected  or  detected,  and  remain- 
ed at  the  landing  all  day  apparently  uninjured  ;  the  distance  from  the  bar 
to  the  landing  is  about  two  miles.  We  never  discovered,  on  examination^ 
any  plank  torn  off  or  broken  ;  the  leak  was  discovered  about  2  o'clock  of 
the  morning  of  the  23d  of  April,  and  during  the  time  that  she  had  been  in 
still  Water.  The  said  steamer  had  neither  received  nor  discharged  loading 
or  wood  from  the  time  she  crossed  the  bar  as  aforesaid  ;  dyonent  neither 
saw  any  fish  in  her  hold  when  she  was  sinking,  nor  did  he  then  hear  of 
any  such  circumstance.  Witness  knows  that  Indian  river  is  exceedingly 
destructive  to  vessels,  from  the  worms  which  infest  it.  The  worms  will  eat 
a  vessel  through  in  three  or  four  months,  however  new  she  may  be.  The 
schooner  Venus  was  eaten  through,  and  her  bottom  completely  honey-comb- 
ed by  th§  worms  in  four  months;  the  said  schooner  was  a  new  vessel. 
Witness  was  an  old  resident  of  Florida,  and  well  acquainted  with  Indian 
river  and  its  peculiarities.  Deponent  believes  that  if  a  plank  had  been  lorn 
off  by  the  striking  of  the  steamer  as  aforesaid  at  the  mouth  of  the  river, 
the  leak  would  have  discovered  itself  at  once,  or  much  sooner  than  the 
said  leak  was  discovered." 

Other  witnesses  swear  to  the  destructive  action  of  the  worms  upon  ves- 
sels  in  those  waters,  and  that  Captain  Donnell  was  warned  that  his  boat 
could  not  be  safe  in  them  more  than  six  or  eight  weeks  without  being  over- 
hauled and  Repaired.  He  deposes  positively,  that  at  the  end  of  about  two 
months  from  the  time  his  boat  went  into  service,  he  applied  to  Lieutenant 
Hooker  to  be  relieved,  in  consequence  of  this  danger  to  the  boat.  That 
Lieutenant  Hooker  replied  that  he  would  have  no  objection  to  relieving 
him,  but  that  there  was,  in  that  service,  no  other  boat  except  it,  James  Boat- 
wright, of  suflliciently  light  draught  to  serve  as  a  tow-boat  over  the  bar  of 
Indian  river ;  and  as  this  was  the  only  mode  of  procuring  supplies  for  the 
army  at  Fort  Pierce,  she  could  not  be  allowed  to  depart. 

The  testimony  adduced  by  the  claimaiU»satisfies  the  committee  that  the 
destruction  of  the  said  steamer  was  occasioned  by  worms,  and  not  by 
striking  on  the  bar,  as  is  supposed  by  Lieutenant  Hooker ;  and  they  are 
of  opinion  that  by  the  charter-party  she  was  not  bound  to  remain  in  ser- 
vice, in  view  of  her  certain  destruction  by  that  means;  and  that  her  deten- 
tion, after  her  danger  became  imminent,  must  be  considered  on  a  footing 
of  duresse  or  impressment,  entitling  the  owners  to  compensation. 
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In  making  this  compensation,  however,  the  rule  heretofore  adopted  by  the 
government,  in  indemnifying  for  transports  on  land,  such  as  wagons  and 
horses,  hired  at  liberal  prices,  and  lost  in  the  public  service,  or  for  buildings 
rented  and  destroyed  while  in  the  occupation  of  troops,  in  the  opinion  of 
the  committee,  ought  to  be  adhered  to ;  that  is  to  say,  the  steamer  should  be 
valued  to  the  government  at  what  she  is  proved  by  the  agent  of  her  owners 
to  have  been  worth  when  she  entered  the  service,  to  wit,  $15,000,  and  the 
cost  of  manning,  and  provisioning,  and  supplying  her  with  fuel  while  she 
was  in  service,  as  well  as  the  freight  for  transporting  the  engine  saved 
to  Charleston,  should  also  be  added  on  the  side  of  the  account    And  on 
the  other,  the  United  States  should  be  credited  with  the  whole  amount  paid 
for  hire  of  the  steamer,  officers,  and  crew,  and  with  the  value,  at  Charles- 
ton, of  the  engine,  or  the  parts  of  it  whieh  were  preserved.    This  appears 
to  the  committee  to  be  an  equitable  mode  of  settlement;  and  they,  there- 
fore, report  a  bill  accordingly. 


29th  Congress,  [SENATE.]  ,    [281] 

Isl  Session.  ^ 


REPORT 

OF 

THE  SECRETARY  OP  WAR, 

THANSMITTINO, 

In  cmnpliance  with  a  resohttion  of  the  Senate,  a  plan  and  estimates  of  the 
expense  of  erecting  fortificatimis  for  the  defence  of  the  city  of  ^ew  Or- 
leans. 


April  7,  1846. 

Referred  to  the  Committee  on  Military  Affairs,  and  ordered  to  be  printed. 


War  Department;  April  6,  1846. 
Sir  :  In  answer  to  the  resolution  of  the  Senate  of  the  1st  instant,  re- 
ferring to  this  departrment  certain  "  resolutions  of  the  legislature  of  Lou- 
isiana of  the  lUth  of  March,  1846,  instructing  their  Senators  and  request- 
ing their  Representatives  in  Congress  to  call  the  immediate  atteiition  of 
the  government  of  the  United  States  to  the  necessity  of  erecting  such 
fortifications  and  armaments  as  \i|iU  secure  the  city  of  New  Orleans  from 
invasion,"  and  requiring  the  Secretary  of  War  "  to  report  to  the  Senate 
a  plan  for  the  defence  of  the  city  of  New  Orleans,  together  with  an  esti- 
mate of  the  expenses  required  to  j^erform  the  works  which  may  be  re- 
commended in  said  plan,"  I  have  the  honor  to  transmit  herewith  a  report 
of  the  Colonel  of  the  Corps  of  Engineers,  containing  the  plan  and  esti- 
mates contemplated  by  the  resolution. 

Very  respectfully,  your  obedient  servant, 

W.  L.  MAROY, 

Secretary  of  War. 
Hon.  Geo.  M.  Dallas, 

Vice  President  of  the  United  States^ 

and  President  of  the  Senate. 


/  Engineer  Departmbnt, 

Washington^  April  4,  1846. 
Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  depaHmenl 
of  the  resolution  of  the  Senate  of  the  1st  instant,  calling  for  "  a  plan  for 
the  defence  of  the  city  of  New  Orleans,  together  with  an  estimate  of 'the 
expenses  required  to  perform  the  works  which  may  be  recommended  in 
said  plan  ;"  on  which  subject  the  following  remarks  are  stibmitted  : 

Or  the  numerous  avenues  from  the  sea  to  the  city  of  New  Orleans, 
which  might  be  pursued  by  an  enemy,  some  are  so  obscure,  diffi(;ult, and. 

Ritchie  A.  Heiss,  prini.  ;    :     /    . 
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circuitous,  as  to  need  only  such  impediments  as  may  be  suddenly  snp^ 
plied  ;  the  remainder,  not  less  than  seven  in  number,  are  of  a  nature  to  be 
effectually  closed  only  by  obstacles  of  a  more  formidable  kind— capable 
of  resisting  vigorous  attacks  from  considerable  bodies  of  men.  The  gOF- 
ernment  has  not  been  unmindful  of  the  duty  of  timely  provision  for  these 
latter  defences  ;  and  has  already  brought  ihem  all  to  a  certain  eonditioft 
of  efficiency,  excepting  a  work  not  quite  finished  at  the  entrance  of  Bar- 
lataria  bay,  and  defences  for  Prbctor's  landiag,  wiiieh  have  not  been 
commenced. 

In  order  to  state  what  further  provision  should  be  made  to  secure  a  safe 
plan  of  defence,  the  several  positions  will  be  noticed  in  succession,  begin* 
ning  with  the  most  eastern  avenue,  namely :  that  passage  called  the  &igo« 
lets,  leading  from  lake  Borgne  to  lake  Pontchartrain. 

1st.  This  channel  is  defended  by  Fort  Pike^  which  must  be  placed  in 
as  perfect  a  state  of  strength  and  efficiency  as  it  is  capable  ol  Such  mea* 
sures  should  also  be  taken  that  immediately  on  the  opening  of  a  war  the 
channel  may  be  closed  by  floating  obstructions  placed  under  the  fire  of 
the  batteries,  and  a  field  work  may  be  thrown  up  on  the  shore  opposite 
Ike  fort. 

2d.  The  next  avenue,  proceeding  westwardly,  also  communib^tes  be- 
tween the  same  *<  lakes,"  and  is  defended  by  Fort  Woo4;  which  defends, 
Hkewise,  the  termination  of  the  Gentilly  road.  This  fort  must  receive  the 
same  attention  as  the  one  above  named  ;  the  channel  must  be  defended 
in  like  manner,  and  a  field  work  be  erected  on  the  shore  opposite. 

3d.  The  third  avenue  to  New  Orleans  is  that  followed  by  the  Brittab  in 
1814 ;  namely,  by  the  way  of  bayou  Bienven«ie^  bayou  Maaant,  and  Vil* 
leret's  canal.  It  is  now  defended  by  Buttery  Bienvenue,  Mtuate  at  the 
ftrics  of  the  Bien venue  and  the  Maunt,  thereby  controlling  the  two  pas* 
'jBges.  This  work  needs  some  immeoiate  additions,  ohi^y  with  refemsice 
Ho  ^accommodation  for  a  garrL<M>n ;  and,  in  time  of  war,  the  ehmnel  abould 
'.be  obstructed. 

4th.  Going  fbrther  along  the  shore  of  lake  Boigne,  we  come  to  the 
aouth  of  bayou  Unnre,  a  navigable  channel ;  that,  an  oonn^cion  with 
the  Phillipon  canal,  leads  to  the  shore  of  the  MisDissiiqH.  The  little  Uiat 
■remains  to  be  added  to  the  strength  of  the  defences  at  this  point  shotild 
be  ferth with  supplied,  and  preparation  made  for  closing  the  bayou  at  any 
iiBOiiaent 

5th.  Next,  and  at  the  southern  end  of  lake  Borgne,  is  Proctor^ tkmding, 
firom  which  point  a  good  road  con4ucts  po  the  city.  Works  have  been 
projected  for  the  defence  here,  but  their  erection  has  not  yet  been  author- 
ized by  Congress.  They  should  be  begun  and  finished  as  soon  as  possi- 
ble. If  there  be  not  time  to  complete  them  before  war  breaks  out,  tempo- 
<rary  works  nrastbethrown' up  across  the  road,  in  a  position  for  unmediate 
*efl»ct,  knd  to  act  as  a  second  line  after  the  completion  of  the  permaneol 
>W0rk ;  upon  which,  labors  should  not  be  intermitted. 

Between  lake  Borgne  and  the  mouths  of  the  Mississippi  there  are  two 
sOx  three,  long,  obscure,  and  barely  practicable  routes,  which  may  be  closed 
by  temporary  expedients,  but  for  wnich  means  should  be  kept  in  hand  for 
.^ij^lication  at  the  proper  moment 

6ch.  We  come  now  to  the  Mississippi  river  itself,  which  affords  the  most 
-4iroct  and  easy  access,  if  not  impeded ;  and  the  most  difficult  to  obstruct 
v^ectually.  It  is  now  defended  by  Forts  Jackson  and  St  Philip— forts  now 
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debqr.  M^roo^er,  large  bail^ciea,  ej^texior  and  ^uboi^inate  thereto^  should 
be^aMedibHhiiriih,aiHi  all  prepar;atory  steps  taken  tq  forming  and  placing 
nute  ihe  fifc^  of  the  guns  one  or  tvo  lines  of  floating  ob^tmctions ;  sni^l^ 
as  cannot  be  broken  throi^h,  nor  rempved,  hy  an  enemy,  so  long  as^  t^^ 
forts  remain  in  our  hands.  The  mode  of  aceon^piishing  tbes^  ol^e^pt^  isj 
already  planned^  and  can  be  carii^  into  exeoution  as  sooa  as  mean^  are 
snppUed. 

▲  seeond  line  of  defence^  sbould,  on  the  declaration  of  "w^  be  coa^" 
menced  at  '<  English  tarp/'  (^bout  J6  miles  b^lpw  the  city,)  by  the,ere(;r. 
tins  ofi  atroBg  field  works,  it  b^ing  proUg^ble  tb?it  old  Fort  St.  Leon nfi^i 
be  made  to  coBjtribute  theieto.  In  oi^der  to  inspire  greater  cpn^fenp^^.iHf 
the  event  of  particular  demonstrations  toward  that  city  by  an  enepay^  ^ 
line  of  floating  obstruetioas  might  be  laid  down  at  this  u{qp«i:  barrier  ^sp. 

7th.  Next,  westi  of  the  Mississippi,  conaes  the  eutj^ance  to  Barratf^rii^ 
bay^  for  the  defeqei^  of  whicb  Fort  (iivingstp^  was  planned  ^^  ^  ¥K; 
c«af9e)Of  conalriAc^ien  ;  it  is,  inqooiplete;  but  strenuous  eyS<^s  have  b^^ 
and  will  continue  to  be,  SMide  tp  bfinig  it  intQ  t(ie  earliest  po^bl,e  sta^e  oj^ 
effiaiency.  Braophing  off  from  the  bay  into  which  this  channel  le^<\s, 
there  are  several  communications  with  the  Mississippi  which  ar^  navigajb^ 
fov  boats,  and  on  each  of  which  it  will  be  advisable  to  place,  in  tii^e,of 
war^  small  de&naive  posts,  covering  obstructknis  in  the  channels. 

8th.  There  are,  besides,  near  Barralaria,  and  for  a  considerable  distai;ice 
westward,  lesser  inlets  from  the  se^  which  conduct,  by  boat  channels  acv4 
by  cijpcuitous  routes^^to  the  Mississippi  at  different  paints;  sotne  quite 
near,  and  some  quite  distant  from  the  city ;  a)l  these  must  be  aecur^ 
But  it  is  believed  that  adequate  preparation  can  be  made  on  the  immediate 
appsoaob  of  war.  They  should  generally  be  defended  by  small  pfUtf 
consisting  of  a  block  house,  of  southing  of  that  nature,  and  a  small 
ballery^ 

It  will  be^  seen  that  the  sye^taEn  of  defei^^e,  aa  indicated  above,  coa^^, 
plates  theocQupation  of  positions  on  all  the  practicable  avenues,  at  as  gj^aj^ 
a  distance  as  possible  fiom  the  city.  It  is  obvious,  tl^a^  nei^t  to  th^  grei||; 
apfMroach  by  l^  river  itself,  it  ia  important  to  shut  those  channels  whicli 
lead  into  lake  Pontehartraie,  whither  an  enemy's  expeditior^  could  be^ 
escorted  by  armed  ateamera  of  the  lighter  cla^s.  From  the  shore  of  this^ 
lake,  the  city,  within  about  five  miles,  might  sopn  be  reached  by  meana 
of  roads,  canals, and  railroads;  and  the  Mississippi  shore  might  be  seized 
at  pli^es  above  the  town,  where,  in  a  position  which  might  soon  be  mjad^ 
very  strong,  and  whence  the  communication  with  his  fleet  would  be.  per^ 
fectly  safe  while  he  retained  command  of  the  lake  and  of  one  of  the  passes, 
ke  would  thoroughly  control,  the  navigation  of  the  river. 

Upon  these  three  channels,  therefore— the  Mississippi,  the  Rigoleia,  and 
the  Chef  Mentear--tbe  laiger  fortifications  have  been  placed,  s^nd  all  th^t 
yet  remains  to  give  them  full  effect  should  be  forthwith  applied. 

Upon  all  the  other  approaches,  in  addition  to  defences  at  or  near  tl^ir 
mouths,  there  should,  in  time  of  war,  be  a  second  line  of  defences,  con^isf* 
ing  of  field  works,  block-houses,  d^c.,  vvhich)  happily,  the  natuf^  pf  the 
country  generally  allows  to  be  made  very  strong  at  a  small  ^^pense. 

The  above  statement  exhibits  the  general  system  of  defence  by  fortifi- 
cations. The  effect  of  these  fortifications  must,  of  course^  depend  on 
being  supplied  with  armament,  with  ammunition,  and  with  garrison,  as 
to  which  it  is  not  the  province  of  Uiis  office  to  report  the  state  of  preparation. 
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In  consideration  of  the  very  important  aid  that  might  be  derived  from 
the  use  of  armed  steamers,  in  connexion  with  the  fortifications,  it  may  not 
be  improper  for  me  to  recommend  the  eariy  prepiiration,  for  an  armament, 
of  a  considerable  number  of  river  steamers.  The  larger  steamboats  will 
bear  one  or  more  guns,  and  may  aid  in  the  defence  of  the  channels,  be- 
sides  being  of  the  greatest  use  in  transporting  troops. 

A  squadron  of  these  should  rendezvous  in  the  harbors  about  Cat  and 
Ship  islands,  in  order  to  protect  the  commerce  from  all  predatory  enter* 
prise,  and  to  assail  an  enemy  approaching  in  force.  Being  obliged  to  re- 
tire, they  would  find  shelter  behind  the  fortifications  on  the  passes,  to  the 
defence  of  which  they  would  contribute ;  and  where  they  would  be  in 
position  to  dash  out  upon  the  flanks  of  an  expedition  directed  against  the 
lower  parts  of  lake  Borgne. 

Another  squadron  should  be  stationed  within  the  mouth  of  the  Missis- 
sippi, to  offer  similar  protection  to  commerce,  and  similar  aid  in  defence  of 
the  river.  To  supply  such  vessels  with  their  armamem,  due  provision  of 
guns,  (fee,  should  be  deposited  at  New  Orleans.  The  boats  themselves 
may  be  bought  or  hired  when  about  to  be  needed. 

In  forming  the  estimates  required  by  the  Senate's  resolution,  I,  of  course, 
cifcnot  include  the  expense  of  steam  vessels. 

The  estimates  made  at  the  beginning  of  the  present  session  of  Con- 
gress asked  for  $1 19,500  for  the  fortifications  now  in  hand  ;  and  S3O,00O 
for  commencing  the  proposed  work  at  Proctor's  landing,  l^he  plans  being 
now  complete,  and  it  being  very  important  that  this  work  should  be  fin- 
ished as  soon  as  possible,  the  sum  of  $100,000  should  be  substituted. 
With  these  amounts,  very  material  progress  could  be  made  towards  the 
desired  state  of  preparation,  some  of  the  works  beinsf  entirely  finished. 
And  had  the  first  mentioned  sum  been  made  applicable  at  the  early  day 
which  the  passage  of  the  bill  through  the  House  of  Representatives  (Peb- 
niary  10)  seemed  to  promise,  we  might  have  given  most  of  the  increased 
efficiency  to  the  works  before  the  close  of  the  present  working  season, 
namely,  by  the  1st  of  June.  In  order  to  carry  out  the  further  designs 
above  mentioned  for  the  protection  of  the  city,  including  the  temporary 
works  as  a  second  line,  and  those  upon  the  less  practicable  routes,  1  esti- 
mate that  there  would  be  needed  the  sum  of  $200,000 ;  this  amount  is 
not,  of  course,  the  result  of  very  mmute  calculation  ;  the  best  approxima- 
tion I  can  make  affords  me  that  sum. 

There  is,  then,  to  be  added  for  the  obstruction  of  the  Mississippi  river 
by  rafts  of  timber.  $100,000;  and  for  the  obstruction  of  the  Rigolets  and 
Chef  Menteur  passes,  $50,000. 

The  recapitulation  will  be  as  follows : 
The  sums  asked  in  the  ordinary  appropriation  bill  -  -  $119,600  OO 

The  sum  wanted  to  complete  the  work  at  Proctor's  landing     100,000  00 
The  sum  wanted  to  supply  works  to  be  erected  only  on  the 

approach  of  war,  including  the  obstructions  of  some  of 

the  smaller  bayous  .....     200,000  00 

The  sum  wanted  to  obstruct  the  channels  of  the  Mississippi, 

and  of  pass  Chef  Menteur  and  Rigolets,  to  be  applied  only 

in  a  similar  exigency       .....     160,00000 

Total $669,600  00 


5  [ItSl] 

Of  which  amount,  it  is  very  desirable  that  the  portion  designed  to  be 
applied  to  the  permanent  defences,  namely,  $219^500,  should  be  made 
a^^lable  at  the  earliest  day,  in  order  that  advantage  may  be  taken  of  the 
remaining  part  of  the  working  season.  After  the  1st  of  June,  workmen 
in  those  marshes  and  swamps  can  be  obtained  only  at  extravagant  wages, 
while  their  labor  is  very  unproductive. 

The  resolution  of  the  Senate,  accompanied  by  the  resolution  of  the 
legislature  of  Lx)uisiana,  is  herewith  returned. 
Very  respectfully,  your  most  obedient, 

JOS.  G.  TOTTEN, 
Colonel  and  Chief  Engineer. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 


f 
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Isi  Sessim.  ^  -^ 


IN  SENATE  OP  THE  UNITED  STATES. 


April  8,  1846. 
Sabmitted,  and  ordered  to  be  printed. 


Mr.  Johnson,  of  Louisiana,  made  the  following 

REPORT: 

The  OmwiiUieeon  PeniimtSfiow/um^wtsrefenedihepeiUu^ 

MiUsj  report : 

That  the  petitioner  served  during  the  revolutionary  war  (in  the  year 
1777)  in  Colonel  Robinson's  re^ment  five  months  and  twenty-four  days. 
The  law  of  June  7, 1832,  providing  for  revolutionary  soldiers,  does  not 
extend  to  any  one  who  served  less  than  six  months. 

The  committee,  therefore,  recommend  the  adoption  of  the  following 
resolution: 

Resolvedj  That  the  prayer  of  the  petition  be  not  granted. 
Ritchie  &l  Heiss,  printers. 
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Ui  Session.  ^  -* 


IN  SENATE  OF  THE  UNITED  STATES. 


April  8, 1846. 
Bobmitted,  and  ordered  to  be  priaM. 


Mr.  JoHirsoN,  of  Louisiana,  made  the  following 

REPORT: 

The  Commitiee  on  Pensions^  to  whom  was  referred  the  petition  of  Delio- 
erance  Slasson^  report: 

That  the  petitioner  served  as  a  private  during  the  revolutionarjT  war, 
(sixteen  months,)  and  that  he  has  been  allowed  a  pension  of  $53  33  per 
annum,  which  is  all  that  the  law  of  June,  1832,  grants  in  such  cases. 
The  committee  recommend  the  adoption  of  the  following  resolution : 
Resolved^  That  the  prayer  of  the  petition  be  not  granted. 
Sitchiedt  Bels8,priiu. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  8, 1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  Johnson,  of  Louisiana,  made  the  following 

REPORT: 

The  Committee  on  PensionSy  to  whom  was  referred  the  petition  of  Abigail 

Reevesy  report: 

That  the  husband  of  the  petitioner,  William  Reeves,  was  a  soldier  one 
year  during  the  Revolution.  He  received  a  pension  of  ninety-six  dollars 
per  annum,  under  the  a6t  of  March  18,  1818,  and  died  in  October,  1820, 
to  which  time  his  pension  was  paid.    The  petitioner  was  married  to  him 
on  the  25th  of  Apnl,  1796,  and  she  now  asks  a  pension.    There  is  no  law 
which  allows  the  widow  of  a  revolutionary  soldier  a  pension  if  she  was 
not  married  before  1 794 
The  committee  recommend  the  adoption  of  the  following  reselation : 
Resolved,  That  the  prayer  of  the  petition  be  not  granted. 
BitcbiedtHei»,  print. 
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IN  SENATE  OP  THE  UNITED  STATES. 


April  8,  1846. 
Submitted,  and  ordered  to  be  printed. 


Mr.  PENNTB4CKBR  made  the  following 
REPORT: 

{To  accompany  bill  S.  No.  66.] 

7^  ComfhUtee  of  Claims^  to  whom  toere  referred  the  '<  vetition  of  Robert 
Purkis  J  praying  remuneration  for  recapturing  a  merchani  vessel  during 
the  late  war^^  and  a  bill  ^^authorizing  the  vayment  of  a  sum  of  monejf 
to  Robert  Purkis/^  have  had  the  same  unaer  consideration^  and  prese/U 
the  foUou>ing  report : 

The  plain  and  unpretending  narrative  of  the  petitioaer  in  this  case 
presents  a  well-attested  account  of  an  act  of  gallantry  which  cannot  fail 
to  arouse  feelings  of  pride  and  admiration  in  the  breast  of  every  American. 
According  to  this  statement,  the  claimant  was  a  seaman  6n  board  of  the 
<^ LitUe  Sarah/'  a  coastingVessel  belonging  to  the  State  of  Connecticat, 
which  was  captured  by  a  British  tender  off  our  coast  during  the  late  war. 
After  having  taken  possession  of  the  prize,  the  British  officer  in  com-* 
mand  left  on  board  a  crew  of  four  men,  taking  with  him  all  of  the  Ameri- 
t^an  sailors,  with  the  exception  of  the  claimant,  with  orders  to  proceed  to 
Hali&x.  Soon  afterwards  the  weather  became  boisterous,  and  three  of 
the  Englishmen  went  down  into  the  cabin  to  secure  the  dead  lightf. 
Seizing  this  opportunity,  it  being  niglit  time,  the  petitioner  closed  the 
slide  of  the  companion-way,  so  as  to  prevent  those  below  from  coming 
on  deck.  On  seeing  him  do  this,  the  fourth,  who  was  at  the  helm,  struck 
thf»  claimant  with  a  sweep,  but  being  unable  to  strike  a  secona  blow, 
owing  to  the  weight  of  the  instrument,  threw  it  away  and  seized  him.  A 
contest  ensued,  in  which, jafter  a  very  violent  struggle,  the  two  fell  to- 
gether upon  the  deck,  and  it  was  not  until  he  had  received  several  severe 
injuries,  that  the  American  succeeded  in  securing  his  antagonist  During 
the  fight  the  Englishman  called  upon  his  comrades  for  help,  but  Uiey 
were  prevented  from  affording  assistance  by  the  ftstenings  of  the  slide, 
and  the  declarations  of  the  claimant  that  if  they  interfered  he  would  blow 
out  dieir  brains.  Having  bound  his  enemy  and  put  the  sails  in  som^ 
sort  of  trim,  the  petitioner  steered  for  the  coast,  intending  to  run  the  ves- 
sel on  shore ;  but,  finding  no  3hips  of  the  enemy  to  intercept  him,  he 
stood  for  Fort  Adams,  where  he  was  boarded  by.  a  guard-boat  In  stand- 
ing for  the  shore  he  saw  several  vessels  coming  out  of  Newport,  but  so 
soon  as  they  perceived  the  ^<  Little  Sarah/'  they  put  back  again,  taking 
Ritchie  AHeiaa,  print. 
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her  for  a  decoy  vessel  sent  by  the  enemy.  His  arrival  and  appearance, 
covered  with  blood,  excited  great  astonishment  on  the  part  of  his  country- 
men, and  their  wonder  was  increased  on  learning  that  an  nnarmed 
American  had  captured  a  vessel  and  four  British  sailors,  who  were  pro- 
vided with  several  cutlasses  and  other  means  &(  defence.  In  answer  to 
his  prisoners,  who  said  that  he  must  have  been  well  armed,  the  petitioner 
showed  a  hammer,  the  handle  of  which  he  had  pointed  at  them  as  a  pis- 
tol, and  the  claws  of  which  he  hptd-  applied  several  times  to  the  head  of 
the  man  on  deck,  before  he  would  surrender.  This  hammer  was  in  fact, 
as  appears,  his  only  weapon,  offensive  or  defensive. 

The  captive  sailors-  were  afterwards  landed  and  placed  at  the  disposal 
of  the  commanding  oflSicer,  and  were  subsequently  regularly  exchanged 
for  an  equal  number  of  American  citizens,  who  were  thus  restored  to  their 
country  and  fciends. 

At  the  time  of  this  gallant  exploit  this  claimant  was  young  md  strong, 
and,  with  the  feeling  of  independence  that  so  often  accompanies  true 
courage,  declined  to  ask  remuneration  for  the  service  he  had  rendered. 
.  Had  he  been  employed  on  board  of  a  private  armed  vessel j  the.law  would 
have  entitled  him  to  one  hundred  dollars  for  each  of  the  prisoners,  and  had 
hfe  applied  t6  Congress,  he  would  in  all  probability  have  received  a  simi- 
lehr  reward  ;  but  he  disdained  to  have  recourse  to  the  exhausted  treasury 
bf  his  country  while  he  had  the  strength  to  take  care  of  himself.  To  be 
conscious  of  having  done  his  duty  was  to  him  the  highest  reward  he 
could  receive,  and  he  would  not  stoop  to  ask  for  any  other. 

Time  has  now  brought  with  it  old  age  and  poverty,  anfd  he  is  constrain- 
€fd;  by  sterti  necessity,  to  appeal  to  the  justice  of  the  national  councils  for 
il  reihun^ration,  which,  although  small  in  amount,  may  serve  to  support 
tod  gladden  his  latter  days. 

lA  view  of  the  peculiar  circumstanced  of  this  interesting  case,  your 
cbmmittee  have  agreed  unanihiously  to  report  in  faVor  of  th6  petitioner, 
Whose  gadlant  bearing  forms  a  bright  example  for  the  imitation  of  his 
ctoitntrytnen.  Nor  do  they  act  in  the  premises  without  the  sanction  of 
precedent,  as  will 'appear  on  reference  to  the  case  of  James  Levins,  of 
Bbdtl^  CaroKna,  a  copy  of  whose  petition  is  hereto  annexed.  It  is  seldom, 
irideed,  that  two  such  instances  ot  intrepidity  occur,  and  it  is  iiist  ana 
proper,  in  the  opinion  of  the  committee,  that  in  each  there  should  be  con- 
fcrreia  a  like  reward.  A  bill  in  favor  of  Levins  was  passed  and  approved 
AM  9T,  1816. 

'  Your  comrkiittee  are  unwilling  to  conclude  this  report  without  express- 
ihg^  in  the  strongest  terms,  iheir  admiration  of  the  bravery  and  ^elf-pos- 
S^sioh  displayed  by  the  petitioner.  Such  inst$inccs  are  rare,  and  have  a 
most  happy  influence  in  elevating  our  national  character,  and  creating 
praiseworthy  emulation  among  our  countrymen.  It  is  to  our  commefrcid 
marine  that  we  iriusl  look  for  materials  Xb  man  riur  armed  Ships  in  tinie  of 
wa^;  ^Mid'the  nfiore  we  can  exalt  the  stafndard  of  national  fe^Iirtg  among  those 
**  wHos^  home  is  on  the  deep,^'  the  better  do  we  provide  for  the 'presbrva- 
fi6ii  of  pur  rights  upon  the  ocean.  The  Committee  re]pon/ianammonsly^ 
thfe  bill,  wiih  tke  accompanying  amiendment.  ^ 
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Ttf  the  honotable  Speaker  and  members  of  the  ttouse  of  Represtntatives  of 

the  tinited  lState$: 

The  humble  memorial  of  James  Levins,  a  citizen  of  South  Carolina, 
showelh : 

That  your  memorialist  was  captain  of  a  little  coasting  schooner  called 
the  Santee,  which  was  taken  during  the  late  war  by  the  English  ship 
Lacedemonian ;  that  he,  alone,  of  the  original  crew,  remained  on  board 
his  vessel,  the  command  of  which  was  given  to  a  midshipman  and  four 
seamen  of  the  navy  of  Great  Britain. 

Thut  your  memorialist,  unable  to  endure,  even  in  perspective,  the  idea 
of  being  immured  in  prison,  at  a  distance  from  bis  family, which  relied  on 
him  for  support,  conceived  the  rash  enterprise  of  recapturing  his  vessel, 
which  he  accomplished  within  sight  of  the  frigate,  after  a  violent  struggle, 
in  which  two  of  his  opponents  were  wounded,  and  the  whole  were  over^ 
come. 

That  your  memorialist  compelled  them  to  tie  each  other,  successively, 
releasing  one  or  two  of  them  occasionally,  whom  he  forced  reluctantly  to 
assist  him  in  the  navigation  of  his  vessel. 

That  after  two  days  of  great  embarrassment  and  difficulty,  of  constant 
watchfulness  and  alarm,  your  memorialist  fortunately  arrived  at  Charles- 
ton, where  he  landed  his  five  prisoners,  and  delivered  them  to  the  govern- 
ment of  his  country;  that  having  procured  the  requisite  certificates,  he 
applied,  by  letter,  to  General  Mason,  agent  of  the  United  States,  for  the  pre- 
mium of  one  hundred  dollars  for  each  prisoner,  to  which  he  was  informed 
that  he  was  entitled ;  but  was  instructed  by  that  gentleman  that  his  case  was 
not  embraced  in  the  existing  law,  (which  relates  to  armed  vessels  only,) 
and  that  he  must  owe  any  remuneration  he  may  receive  to  the  liberality 
of  Congress. 

It  is  true,  that  the  vessel  of  your  memorialist  was  neither  armed  by  the 
public  nor  by  individuals ;  that  his  name  and  his  pursuits  are  equally  hum- 
ble and  obscure ;  and  ihat  his  sole  object  was  to  traverse  in  silence  and  in 
safety  the  crooked  rivers  of  the  south.  It  is  also  true,  that  he  never  aspired 
to  the  honor  of  a  commission ;  and  yet,  by  an  untoward  accident,  your  me- 
morialist was  placed  in  so  unpleasant  a  situation  as  to  deem  himself  com^ 
pelled,withoMt  adequate  means,  and  almost  without  hope,  to  attack  a  force 
five  times  superior  to  his  own  ;  and  if  Providence,  that  so  often  defeats 
human  calculations,  was  pleased  to  crown-him  with  success,  and  to  enable 
him,  in  his  own  rescue,  to  annoy  the  enemies  of  his  country,  it  is  hoped 
that  his  merits,  if  he  have  any,  will  not  be  the  less  appreciated  by  your 
honorable  body,  because  he  was  not  stimulated  by  the  love  of  glory,  nor 
trained  in  the  arts,  nor  provided  with  the  implements  of  war ;  for  these, 
it  is  obvious,  might  have  imposed  the  duty  of  resistance,  and  certainly 
would  have  increased  the  facilities  of  conquest. 

Your  memorialist,  therefore,  humbly  conceives  that  the  omission  of  the 
legislature  to  embrace  his  case  in  the  existing  laws  was  purely  accidental, 
arising  firom  the  improbability  of  its  ever  occurring,  (and  by  no  man  was 
the  result  more  unexpected  than  by  your  menxorialist,)  and  not  from  any 
desire  to  discriminate  between  the  means  by  which  the  same  end  is  pro- 
duced, rewarding  them  inverse!^. 

Your  memorialist  humbly  relies  on  the  liberal  and  enlightened  and  patri- 
otic disposition  of  your  honorable  body,  and  prays  that  this  vessel  may  be 


i 


[285]  4 

considered  as  an  armed  vessel  pro  hoc  vicey  and  that  he  may  receive  the 
compensation  to  which,  in  that  case,  he  would  have  been  entitled,  for 
vanquishing,  taking,  and  bringing  into  the  United  States,  as  prisoners  ef 
war,  one  midshipman  and  four  seamen  of  the  na^  of  Great  Britain ;  and 
your  memorialist  will  ever  pray,  ice. 

JAMES  LEVINS. 


S9thCoNGRBM,  [SENATE.]  f^l 

1st  Session.  ^  ^ 


MEMORIAL 

"    OF  • 

MERCHANTS  AND  OTHER  CITIZENS  OP  KEY  WEST,  IN 

FLORIDA, 

pratiAg 

TheesUMshmtHiofaUnUedSiatesdwirieitourtaitkmipt^ 
April  8,  1846. 

Ordered  to  lie  on  the  table,  and  te  printed 


To  the  honorable  the  President  of  the  United  States  and  Congress  a$- 
•  ,  sembhd: 

The  memorial  of  the  undersigned,  merchants  and  business  men  of  the 
island  of  Key  West, 

Respectfully  8fiT8F0RTfi^: 

That  this  island,  with  its  capacious  harbor,  ea37  at  all  times  of  ingre^ 
or  egress  for  vessels  of  the  largest  draught,  is  situated  directly  on  the  high 
road  of  all  our  southwestern  commerce,  and  from  four  hundred  to  a  thoti- 
sand  vessels  annually  enter  and  depart  from  it  That  it  is  a  central  posi- 
tion between  the  reefs  and  shoals  of  this  dangerous  coast^upon  which 
about  twenty  two  vessels,  embracing  the  flags  of  nearly  every  commercial 
nation,  are  annually  stranded.  The  necessity  of  relieving  them,  and.the 
reward  to  the  salvor,  has  created  the  Florida  wreckers,  a  class  of  daring 
and  hardy  seamen,  unknown  to  any  other  part  of  our  country,  who,  fot- 
nished  with  stanch  vessels,  with  all  things  necessarv  for  relieving  the 
shipwrecked,  annually  save  many  valuable  lives  ana  a  vast  amount  of 
property. 

The  necessity  of  conliblihg  such  a  body  of  men,  and  of  watching  Nar- 
rowly their  conduct,  must  b«  at  once  apparent.  The  temptatioiilB  con- 
stantly thrown  in  their  way,  the  vast  amount  and  valtie  of  property 
committed  to  their  charge,  and  the  fiicility  of  deviating  fion^  iectitode  are. 
so  great,  that,  without  some  power  ever  watchful  of  their  course,  and  comi- 
petent  to  reward  or  to  pUhidn  them,  this  class  of  men  might  dooii  hacdme 
as  great  an  injury  as  they  are  now  a  benefit  to  the  commierdal  world. 

IThe  admiralty  court  is  ^is  cobtroling  poinrer. .  The  disMct  judge;  ap- 
pointed  by  the  general  government,  ind^ndeiit  in  his  action,  and  mr 
removed  above  \o^  influences,  is  the  only  power  that  can  apfly.  the 

{iroper  corrective.  There  are  about  twenty  regular  wi<€fcldngp  vessels 
icensed  by  this  court  It  entertains  their  applicatioBa  for  sattra^,  divi- 
sions  of  shaito, and  distribntioh  of  salvage;  and  by  forfeitUMp  of  tfieir 
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licenses  or  salvage,  it  controls,  rewards,  and  punishes,  as  tfieir  condticl 
calls  for. 

It  is  a  remarkable  fact  that  not  one  instance  of  theft,  of  even  the  small- 
est article,  ftom  a  stranded  vessel,  has  occurred  for  many  years  in  this  dis- 
trict A  short  time  since  the  qofiTe  cargo  of  the  wrecked  ship  Rienzi,  in- 
cluding hundreds  of  barrels,  boxes,  and  cases  of  liquors,  was  intrusted  to  ten 
or  twelve  of  our  wrecking  vessels.  Their  crews,  composed  of  *men  firom 
every  part  of  the  habitable  globe,  and  not  less  reckless  than  seamen  gene^ 
xpfllyi  had:  etttite  e(>Dtiolx)fat  tbr  se^ireral  4aps  on  the4flck8  of  their  msseby 
and  vet  not  one  package  was  brolf  en,  not  one  articte  used  by  them.  Such 
conduct  may  well  contrast  with  that  of  a  class  of  men  on  a  more  northern 
coast,  as  the  late  case  of  the  ship  John  Minturn,and  many  similar  ones^abuir- 
dantly  show.  But  their  interest  was  at  stake;  for  the  slightest  deviation  on 
their  pifft^frMi  aQupngbtcooneis  noiiished  by  a&deitura  of  salvage.  The 
necessity  for  a  resident  court  has  heretofore  been  felt  and  acknowledged^ 
Questions  of  a  maritime  nature — salvage,  liens  of  mate|ial  men,  seamen'^ 
wages,  and  marine  hypothecatioi^s — are  constantly  occurring.  The  iso- 
lated position  of  Key  West,  with  an  irregular  monthly  mail,  would  effect- 
nally  exclude  the  hope  of  all  regular  communication  with  the  court,  or 
benefit  from  its  action,  were  it  not  on  the  island.  We  can  now  receive 
an  answer  from  Liverpool  in  about  the  same  time  that  we  can  get  a  refly 
ib  a  letter  from  the  capital  of  our  own  State ;  and  as  not  the  least  virtue 
in  the  jjurisdiction  of  the  admiralty  is  a  prompt  and  ready  action,  we  desire 
19  age  it  established  in  the  midst  of  U3. 

We  have  thus  briefly  set  forth  some  of  the  prominent  reasons  which^ 
in  our  opinions,  render  the  establishment  of  a  permanent  court  on  this 
island  or  the  first  importance  to  the  interests  of  the  conntry  and  to  the 
JHlWpwcial  world. 

*  We  further  respectiully  represent,  tliat  a  residence  here  is  fi^  more  ex^ 
fpp»iYethan  in  any  other  part  of  our  country ;  and  that  as  the  judge  hf 
jgrqii^med  to  be,  and  as  he  ought  in  &ct  to  be,  constantly  on  tlie  island,  a 
^ary  of  three  thousand  dollars,  however  it  might  appear  in  our  northern 
<>r  western  States,  would  not  more  than  enable  him  to  sustain  an  inde- 
,jp|B|i^en t  and  respectable  position. 

We  ^here^fore  pray  that  a  district  court  of  the  United  States  may  bees- 
^lisbeq,  embracing  the  coasts  and  islands  between  Indian  river  and 
Tftqapa  bay ;  and  that  the  j^udge  thereof  be  allowed  a  salary  of  tbreie  thou^ 
.ftand  (dollars,  and  leciuired  to  reside  at  Eev  West 

And  your  memorialists  will  ever  pray,  kc. 

e.  SL  MaUa,  CMhcUtr  Jno.  P.  Baldwin 

J.  JB.  Brown  W.  H.  WaU 

Fleiqando  J,  Moreno  Alex.  S.  Patterson 

E^in  A.  fFoUiM  A.  Gordon 

Wln.€«mea  Jamep  Filer 

iOm.  L.  Bonf^e  Crawfiird  Thomson 

I Wnu  A.  Auasell  Thos.  G.  Peachy 
.  Mmb  G.  Heint,  AieciW  AgpU  N.    F.  A.  Browne,  Mesidrnt  AgmJt  N. 
IfomundmnarUmt  York  and  fikUade^phia 

'Hipiy  IkkdBUp  umdenmlets 

mKiTf±.OeAem  W.  0.  Matoaey 

G.  A.  Dnemkeise  N.  O.  Orate  , 

iff^QgiMi  BobettP<  Gaonpbell 
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Chas.  Howe,  Dqputy  OoUecior.  John  W.  Porter 

J.  W.  Simonton  Silas  Allen 

N.  P.  Tift  Geoi^e  E.  Weaver 

Charles  Tift  Joseph  C.  Whalton 

Jno.  L.  Parker  Joseph  Elzourdi 

L.  Windsor  Smith  D.  W.  Whitehurst,  M.  D.    . 

Chas.  M.  Wells  Hiram  Benner 

O.  O'Hara  Ed.  F.  Russell 

W.  H.  Shaw  W.  D.  Ward 

P.  J.  Fontane.  James  S.  Grant 

J.  Y.  Porter 
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MEMORIAL 

OP 

THE  CHAMBER  OP  COMMERCE  OP  NEW  YORK, 

Against  the  repeal  of  the  pilot  act  of  March,  1837. 


April  10,  1846. 
Ordered  to  lie  on  the  table,  and  be  printed. 


To  the  honorable  (he  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled: 

The  Chamber  of  Commerce  of  New  York  having  perceived  that  a  bil 
has  been  introduced  into  the  Senate  for  repealing  the  act  of  1837  respect 
ing  pilots,  begs  leave  respectfully  to  represent,  that  this  act  of  1837  intro 
duced  that  competition  in  our  pilot  service  to  which  alone  the  commercia 
community  owes  relief  from  the  former  injurious  monopoly ;  and  is  equal 
ly  indebted  to  it  for  our  present  system  of  useful  competition,  which  af- 
fords security  and  gives  satisfaction  to  all  parties  concerned. 

The  pilots  of  our  port,  who  are  represented  as  in  favor  of  the  repeal  of 
that  law,  have  only  to  agree  to  the  rules  and  regulations,  of  the  board  of 
commissioners — established  in  ^ew  York  after  the  laws  of  our  Stj^te  in 
regard  to*pilots  had  been  repealed — when  they  would  all  be  welcomed 
into  a  service  that  would  willingly  avail  of  that  capacity  and  skill  with 
which  the  interests  of  our  trade  and  the  pride  of  our  city  are  intimately 
connected. 

The  Chamber  of  Commerce  has  again  only  to  entreat  and  implore  that 
the  wise  and  salutary  act  of  1837  may  be  allowed  to  remain  in  force— a 
measure  so  well  adapted  to  promote  the  security  of  our  trade  and  advance 
the  character  of  our  city.  * 

Chamber  of  Commerce, 

New  York,  April  7,  1846. 
At  a  regular  meeting  of  the  chamber,  held  this  day,  the  foregoing  Aie- 
morial  was  unanimously  adopted  and  ordered  to  be  transfnitted  to  Con- 
gress. 

Extract  from  the  minutes  :  . 

[l.  s.  1  JAMES  G.  KING,  President. 

Attest:     M.  Maury,  Secretary  pro  tern. 
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PETITION 

OP 

CITI^EN3  OF  THE  UNITjED  STATES, 

PRAYING 

,     I  ■   ■         - 

Thai  measures  may  be  adopted  by  Congress  to  protect  (he  citizens  of  the 
United  SMes  in  Oregon,  ^*c. 


Apbjjl  10,  i?4^, 
prd^rfd  iq  Uf)  oBjlh^  table,  t^jifi  b«  printed. 


T\>  the  Senate  and  Home  rf  Representatives  of  the  United  States  in  Con- 
gress assevilded : 

The  petition  of  the  undersigned,  citizens  of  the  United  Slates, 
Respectfully  showbth  : 

1.  Thai;  the  treaty  made  and  ratified  on  the  I7th  April,  1824,  at  St. 
Petersburg,  between  the  United  S^fes  and  Russia,  definipg  the  limits  of 
the  respective  territories  of  both  powers,  on  the  northwest  coast  of  North 
America,  has  fixed  the  nofthern  limit  of  our  territory  of  Oregon,  on  the 
Pacific  eqean,  in  latitude  54  degrees  40  minutes  north;  and  that  your 
petitioners  2u:eof  opinion  thai  these  powers  a/o?2^,  (Russia  and  the  United^ 
States,)  having  a  jiist  claim  to  the  sovereignty  of  the  soil  treated  of,  caif 
and  mtl/,wbe^ever  it  maybe  deemed  e2,p(^di^nt  and  proper — by  joint  com- 
mission or  otherwise — mark^  establish^  and  settle  the  aforesaid  northern 
limit  of  our  territory  of  Oregon. 

2.  That  our  national  existence  demands  of  us  tp  affirm  and,  support  thi^ 
assertion  made  by  ou|r  late  an4  ever  to  be  veper^ted  President)  James 
Monroe,  more  than  a  qus^rter  of  a  century  ago,  '<  that  European  rnqnarci^ 
will  not  be  permitted  to  colonize  nor  to  interfere  with  the  if^ternal  affairs  of 
American  republics.^^  And  your  petitioners  4o  hereby  most  solemnly 
affirm  the  same,  and  will  regard  such  colonization  and  interference  as 
preliminary  to  an  attache  to  be  made  upon  the  United  States  whenever 
such  attack  can  b^  made  with  impunity ;  and  for  the  support  of  this 
principle  we  most  cheerfully  pledge  our  /ii;cs,puf/pr^V7i^9andopr  sacr^^ 
honors.  - 

3.  That  fdl  the  country  watered  by  the  Columbia  river,  and  its  tplj^Uf 
taries,  which  empty  into  the  Pacific  ocean,  near  ti^e  46th  degree  of  nort^ 
latitude,  together  with  all  its  islands,  Ixays,  harbors,  ^nd  co{y^ts,  all  its  soi^, 
minerals,  timber,  and  streams,  are  ours,  by  the*  right  ot  discovery,  by 
settlement,  by  purchase,  ana  by  the  established  usages  of  nations. 

4.  Th^rthe  people^s  property  caunpt  Ipe  disposed  of  without  th^  people's 
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consent,  first  asked  and  obtained;  therefore,  your  petitioners,  regarding 
the  offer  made  by  our  Executive,  to  give  away  a  portion  of  this  our  ter- 
ritory of  Oregon,  to  have  been  made  with  an  honest  intention,  yet  we 
humbly  hope  that  no  President  of  these  United  States  ttnll  ever  sanction  a 
treaty  dismembering  any  portion  of  this  our  country,  especially  to  a 
power  which,  previously  to  1790  and  the  Nootka  Sound  convention,  has 
sought  a  foothold  there,  whereon  to  plant  her  fortifications,  for  the  con- 
trol of  the  trade  of  the  Pacific  ocean,  and  to  exercise  her  assumption  of 
the  "  right  of  search  ;"  and  hereby  declare  that  we  are  now  as  ready  and 
willing,  as  were  our  fathers  in  1812,  to  take  up  arms  in  defence  of  our  in- 
sulted flag,  our  plundered  citizens,  and  our  kidnapped  seamen  ;  and  that 
we  will  not  purchase  the  forbearance  of  England  by  the  surrender  of 
"  one  inch  of  our  soil,  nor  one  drop  of  its  waters." 

6.  That  "/Ac  lust  of  unlimited  power^'  alone  can  impel  England  to 
make  war  upon  us,  a  friendly  and  amicable  nation,  speaking  the  same 
language,  and  holding  with  her  more  commercial  relations  and  intercourse 
than  any  other  power  of  the  old  or  the  new  world  ;  and  that  the  abrogation 
of  her  "  commercial  rights"  in  this  our  territory  of  Oregon  (the  notice 
of  which  we  earnestly  hope  our  Executive  will  give  at  an  early  day)  can 
be  no  just  cause  for  war.  Therefore,  your  petitioners,  children  of  revolu- 
tionary fathers,  enjoying  the  sail  and  free  institutions  won  by  their  toil 
and  bloodi  will  hold  them  ;  and  pray  that  your  honorable  bodies  will  imme- 
diately extend  our  territorial  laws  over  all  your  fellow-citizens  inhabiting 
our  territory  of  Oregon,  from  the  Rocky  mountains  to  the  Pacific  ocean, 
and  from  latitude  42  to  54  degrees  40  minutes  north. 

6.  That  your  petitioners,  deeply  solicitous  for  the  peace  and  amity  of 
these  United  States  with  all  the  natioips  of  the  world,  as  well  as  for  the 
perfect  inviolability  of  our  soil  and  of  our  free  institutions,  and  in  accord- 
ance with  the  maxims  of  our  warlike  fathers,  and  of  our  constitutional  laws, 
which  invite  the  industrious  of  all  nations  to  participate  in  the  blessings 
which  a  beneficent  Providence  has  so  liberally  showered  upon  our  coun- 
try, pray  that  the  subjects  of  England  and  of  other  powers,  who  may 
have  homes  and  property  in  this  our  territory  of  Oregon,  and  wish  lo 
enjoy  them  subject  to  our  laws  and  under  the  protection  of  our  flag,  may 
be  left  in  pieaceable  possession  of  them. 

7.  That  your  petitioners  look  upon  all  our  front  on  thePacific  ocean  as 
(essentially  necessary  for  our  commerce,  as  well  as  for  our  whale  and  other 
fisheries  there;  that  we  regard  the  assumption  of  England  to  the  "  right 
of  searcky^^  and  the  ^^ police  of  the  high  seas^^  as  fraught  with  incipient 
tyranny  and  injustice  to  us,  and  to  all  the  nations  who  may  submit  to  it. 
Therefore,  we  most  earnestly  entreat  that  your  honorable  bodies  will  make 
such  appropriations  of  the  moneys  of  the  United  States,  and  make  such 
augmentation  of  the  army  and  of  the  navy  of  the  United  States,  and  such 
disposition  thereof,  as  will  insure  to  all  our  citizens,  and  to  all  territories, 
the  fiill  protection  of  our  laws  and  of  our  flag. 

9.  That  your  petitioners  have  ^ood  reason  to  believe  that  British  laws 
are  administered  under  the  protection  of  the  British  flag  in  this  our  terri- 
tory of  Orefl[6n;  that  other  acts  of  sovereignty  are  done  and  committed 
•there,  in  violation  of  the  conventions  of  1818  and  1827 ;  (the  permission  to 
fishyhunty  and  (rade^  given  to  the  subjects  of  England,  does  not  compre- 
hend sovereignty;)  and  that  Briti|^ -forts  and  British  force  established 
ihexe  overawe  our  citizens  who  desire  to  inhabit  this  our  terrifory ;  there- 
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fore,  we,  your  humble  petitioners,  implore  your  honorable  bodies  to  make 
such  disposition  of  the  moneys  of  the  United  States,  and  of  our  forces, 
^naval  and  military,)  as  will  protect  our  citizens  and  insure  the  peace  and 
aignity  of  the  United  States  in  this  our  territory  of  Oregon.  And  your 
petitioners,  as  in  duty  bound,  will  ever  pray,  &c.,  &c. 

BRYAN  MULLANPHY, 
SAMUEL  HAWKEN. 
St.  Louis,  Mo.,  March  17,  1846. 


\ 


29th  Congress,  [SENATE.]  r  289  1 

1*/  Session.  ^  -■ 


MEMORIAL 


THE  REPRESENTATIVES  OP  THE  RELIGIOUS  SOCIETY 

OF  FRIENDS, 


An  appeal  io  the  s$Bord  four  a  setdemenl  of  naiioncU  disputes. 


Afril  10,  1846. 
Ordered  la  be  printed. 


To  the  Senate  and  House  of  Represeniatives  of  the  United  States  i/i 

Congress  assembled : 

The  memorial  of  the  representatives  of  the  Religious  Society  of  Friends, 
for  the  States  of  New  York,  Vermont,  Michigan,  and  some  parts  adjacent. 

Respectfully  showeth  : 

That  the  Society  of  Friends  having,  from  the  earliest  period  of  its  his- 
tory, borne  faithful  testimony  against  all  wars  and  fightings,  as  opposed 
to  the  government  and  reign  of  the  Prince  of  Peace,  it  will  not,  we  trust, 
be  considered  strange  or  obtrusive,  that  your  memorialists,  professing  the 
same  pacific  principles,  should,  from  a  sense  of  religious  duty^  address  the 
national  legislature  on  a  subject  so  disastrous  in  its  consequences  to  the 
happiness  and  interests  of  the  human  femiiy;  and  which,  from  the  pend- 
ing difficulties  with  foreign  powers,  they  believe  claims,  in  an  especial 
manner,  its  deep  and  solemn  consideralion  ;  if  happily,  through  the  good- 
ness and  mercy  of  a  kind  Providence,  itadire  calamities  may  be  averted. 

And  your  memorialists  rejoice  in  believing  that  a  conviction  of  the  un- 
lawfulness of  war,  and  its  utter  incompatibility  with  the  Gospel  dispensa- 
tion, is  not  alone  confined  to  their  own  reUgious  society ;  but  that  a  fi^m 
persuasion  of  its  inconsistency  is  becoming  increasingly  apparent  to  the 
minds  of  christians  of  every  denomination. 

To  the  philanthropist  and  the  christian,  and  even  to  the  advocates  of 
.  war,  it  must  be  animating  and  cheering,  that  in  the  present  enlightened 
age  of  the  world  there  is  a  manifest  advance  by  civilized  nations  towards 
a  recognition  of  the  benefits  which  would  result  from  an  amicable  adjust- 
ment of  controversies,  instead  of  a  resort  to  war,  that  has  so  often  plunged 
contending  parties  in  desolating  scenes  of  misery  and  want ;  sorrowfully 
verifying  the  language  of  the  Prophet :  ''  Every  battle  of  the  warrior  is 
with  confused  noise  and  garments  rolled  in  blood." 

Negotiation  entered  upon  in  the  spirit  of  reconciliation,  your  memorial- 
ists believe,  would  be  productive  of  the  happiest  results. 

Riichie  &  UeisS|  priDt. 
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Nor  can  they  perceive  that  the  honor  of  a  natron,  its.  dimity  or  its  in- 
terests, would  be  compromised  by  the  adoption  of  a  principle  which  har- 
monizes with  the  spirit  and  precepts  of  the  Gospel,  and  is  congenial  with 
the  plainest  dictates  of  humanity,  justice,  and  sound  policy. 

And  such,  if  your  memorialists  are  not  mistaken,  are  the  sentimenta 
and  feelings  of  a  large  portion  of  the  citizens  of  the  United  States,  and 
who,  at  the  present  eventful  period  in  the  aflEstirs  of  the  government,  are 
watching  with  intense  solicitude  the  congressional  movements,  as  deci- 
ding between  the  continuance  of  peace  and  the  fearfal  cakmitie&of  vrwr. 

In  the  decision  of  this  momentous  question,  it  is  the  ardent  desire  of 
your  memorialists  that  the  rulers  of  our  country  may  present  to  the  world 
the  ennobling  attribute  of  peace- makers.  <<  Blessed  are  the  peace-makers, 
for  they  shall  be  called  the  children  of  God. '^  This  gracious  benediction, 
pronounced  by  the  Saviour  of  men,  appears  to  yonr  memorialists  to  ad- 
dress itself  with  peculiar  force  to  the  national  legislatiHPe  at  the  present 
time;  and  to  realize  this  blessing,  and  be  entitled  to  the  high  and  dignified 
character  of  peace-makers  and  children  of  God,  would  be  to  attain  to  the 
highest  honor  and  the  most  exalted  title. 

Were  the  pure  and  benign  principles  of  Christianity  to  prevail,  and  the 
minds  of  men  brought  to  a  willingness  to  do  unto  others  as  they  would 
be  done  unto,  as  the  basis  of  their  conduct  in  determining  disputes, 
whether  national  or  individual,  would  it  not  be  a  cheering  and  encour- 
aging evidence  of  an  approximation  towards  the  fulfihnent  of  that  glori- 
ous prediction  of  the  evangelical  Prophet,  when  men  "  shall  beat  their 
swords  into  ploughshares,  and  their  spears  into  pruning  hooks ;  nation 
shall  not  lift  upr  sword  against  nation,  neither  shall  they  leaiu  war  any 
more  1^ 

Your  memorialists,  in  conclusion,  fervently  desiring  that  Congress  may 
be  guided  in  its  deliberations  by  *<  the  wisdom  that  is  from  above,  which 
is  first  pure,  then  gentle,  and  easy  to  be  entjreated,"  would  earnestly  but 
respectfully  press  upon  its  most  serious  consideration  the  incalculable 
evils  which  would  result  from  an  appeal  to  the  sword,  as  contrasted  with 
the  certain  and  paramount  advantages  to  be  derived  from  amicable  negoti- 
ation in  the  settlement  of  national  difficulties. 

While  war^  ever  pregnant  with  the  most  dreadful  scenes  of  violence  and 
bloodshed,  carrying  in  its  train  a  catalogue  of  crime  and  moral  degrada- 
tion at  which  humanity  revolts  ;  the  olive  branch,  extended  in  that  spirit 
which  Christianity  enjoins  and  reason  approves,  would^your  memorialists^ 
believe,  draw  down  upon  the  nation  and  its  councils  the  blessings  of  the 
Most  High,  and  peace  and  prosperity  be  continued  to  our  highly  favored 
land. 

Signed  by  direction  and  on  behalf  of  a  iiieeting  of  the  representatives 
of  the  yearly  meeting  of  the  Religious  Society  of  Friends  aforesaid,  held 
in  the  city  of  New  York,  the  6th  day  of  4th  month,  1846. 

RICHARD  CARPEINTER,  CUrk.  ' 


89th  C0NGRB88,  [  SENATE.  ]  r  2^0  ] 

15/  Session,  ^  "* 


DOCUMENTS 

rblatino  to 
TBE  CLAIM  OP  SALLY  ROOK  WOOD, 

wtt^tr  OP 
L^d^^ok  Morgan^  a  deceased  army  officer^  to  a  pension. 


January  29,  1846. — Referred  to  the  Committee  on  Pensions,  with  biU  S.  Ko.  66. 
^lUL^H),  1646.'-^rdered  to  6e  printed,  with  additional  documents. 


Statb  op  New  York, 

Oneida  county^        \  ^* ' 

On  this  17th  day  of  July,  1844,  personally  appeared  before  the  sub- 
scriber, a  justice  of  the  peace  of  the  connly  of  Oneida,  and  State  of  New 
York,  Sally  Rockweod,  a  resident  x^f  Remsen  county,  and  State  afore- 
said, aged  fifty- iifife  years,  who^  being  first  duly  sworn  according  to  law, 
doth  on  her  oath  niake  the  following  declaration,  in  order  to  obtain, 
the  benefits  of  the  provisions  made  by  the  act  of  Congress,  passed  April 
16,  1816:  That  she  is  the  widow  of  Nathaniel  Rockwood  ;  that  she 
wasrhaitied'to  Lodowick  Mdrgan,  in  Colchester,  State  of  Connecticut, 
on  the  8th  d^y  of  NoTember,  1802;  that  she  lived  with  said  Lodowick' 
Morgan,  her  first  husband,  in  Colchester  aforesaid,  until  about  the  $20th  of 
November,  1811,  at  which  time  her  husband  left  her  and  her  family,  and 
went  first  into  Pennsylvania,  then  into  Maryland,  at  which  place  he  went 
into  the  service  of  the '  United  States,  and  was  promoted  to  the  rank  of 
major  of  the  first  rifle  regiment  and  United  States  troops,  and  continued 
in  the  service  of  the  United  States  until  he  died,  on  the  12th  day  of  Au- 
gust, 1814,  of  wounds  received  in  the  battle  of  Fort  Erie,  as  she  was 
informed  and  believed;  that  when  said  Lodowick  left  her,  she  had 
three  children  by  him,  now  aged  as  follows  :  Almira  M.,  the  wife  of  J. 
Stewart,  aged  36  years  ;  William  L.  Morgan,. aged  34  yeaafs;  Moses  Mor-' 
gan,  aged  33  years.  That  she  lived  the  widow  of  said  Lodowick  Morgan 
until  the  19th  day  of  December,  1828— she  was^then  manied  to  Nathaniel 
Rock  wood ;  that  her  last  husband,  the  abovei  named  IfetbaaieiRDelcwoodl,  ' 
died  on  the  26th  day  of  April,  1844,  and  thit  ahe  is  still  a  widow* 

Sworn,  subscribed,  &c.,  before 

GRIFFITH  a  ORIPFITHS, 

JhtaUoe  of  ihe  Feat&. 

■'■■■''  1        .      ^  v  '*  _-'" 

Ceitificat^tand  3eal€tf  conntyelerk^  and  oertiftoate  of  good  chfariiiiter  of  ^ 
depoqwt  .  ■  ■  •  .   •    »  .  ..    •      ;      ,  ''  '  '♦* 
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City  and  county  of  New  York,  ss: 

Be  it  known  that  before  me,  Joseph  Strong,  a  commissioner  of  deeds 
in  and  for  the  city  of  New  York,  duly  admitted  and  sworn,  and  dwelling 
in  said  city,  personally  came  and  appeared  James  Morgan,  of  the  said  city 
and  county,  who,  by  me  being  duly  sworn,  deposeth  and  saith:  Thai  he 
was  well  acquainted  with  Lodowick  Morgan  from  the  birth  of  said 
Lodowick,  and  that  he  was  an  own  cousin  of  deponent ;  that  said  Lodo- 
wick was  born  in  Colchester,  in  the  State  of  Connecticut ;  that  deponent 
well  knew  that  said  Lodowick  was  engaged  in  the  last  war  between  the 
United  States  and  Great  Britain,  having  visited  him  in  1812  or  1813, 
while  he  was  stationed  at  the  West  Battery,  bay  of  New  York,  now  called 
Castle  Garden,  in  the  said  city  and  county  of  New  York. 

J.  MORGAN. 

J.  STRONG,  Jusiice. 

Authenticated,  &c., 

J.  CONNER,  Okrk,  ^. 


State  op  Ponnecticut,")      , 
New  London  county y     3 

1,  Appleton  R.  Park,  of  Colchester  county,  and  State  aforesaid,  aged  36 
years,  being  duly  cautioned,  and  examined,  and  sworn,  depose  and  say : 
That,  having  been  called  upon  to  examine  the  records  of  marriages  of  said 
town,  of  which  I  have  the  entries  and  custody  in  relation  to  the  marriages 
of  sai4  town,  in  relation  to  the  marriage  of  Lodowick  Morgan  to  Sally 
Morgain  between  the  periods  of  180i)  and  1805,  I  find  no  records  of  the 
marriage  of  Lodowick  to  Sally  Morgan  on  said  records;  that  I  now  hold 
the  office  of  clerk  of  Colchester,  and  have  since  November,  1841. 

APPLETON  R.  PARK,  aerk. 

Sworn  before 

GEORGE  WAY,  Justice. 

Authenticated,  &c. 

S^EPTEJtfBEK  7,  1844. 


State  OF  CoNi*BOTiciTT,'>_  .  » 

^em  London  county ^     )      *  • 

I,  Elisha  Morgan,  of  Salem  county,  and  State  aforesaid,  aged  62  years, 
beiag  duly  cautioned  and  sworn  according  to  law,  do  testify  and  say  : 
That  1  was  intimately  acquainted  with  Lodowick  Morgan  from  my  ear- 
liest recollection  till  he  moved  from  the  State  of  Maryland,  about  the  year 
1811.  We  were  both  born  and  lived  in  this  town,  (Salem)— at  that  time 
called. Uolahe8ter---about  one  mile  apart.  His  fiither  was  brother  to  my 
mother,  making  him  and  myself  nrst  cousins.  I  was  at  his  wedding 
whpnhe  wajB  njarried  to  Sally  Morgan,  and  was  married,  to  th6  beet  of 
my  recollection,  by  Ebenezer  Lathrup,  a  justice  of  the  peace  of  this  county. 
He  was  married  in  November  or  December,  1802 ;  he  wm  neief  tnamad 
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before  this  time,  and  1  never  heard  of  his  being  married  afterwards.  They 
had  three  children ;  the  oldest  was  called  Almira — the  other  two,  William 
L.  and  Moses  Morgan.  Lodowick  Morgan  was  about  my  age — was,  as  I 
should  judge,  about  Awe  and  a  half  feet  high,  light  complexion,  light  hair, 
andi>lue  eyes.  It  is  my  impression  that  there  was  a  small  scar  .oh  his 
face.  I  understand  he  enlisted  into  the  army  during  our  last  war  with 
England,  was  an  officer,  and  that  he  was  killed  at  Port  Erie,  near  Buffalo. 
His  widow  applied  to  me  for  assistance,  and  informed  me  of  the  above 
&cts,  which  I  most  fully  believe.* 

ELISHA  MORGAN. 
Sworn  before  •   ' 

APPLETON  R.  PARK,  Justice. 

Certified  and  sealed  by  ' 

JAMES  STEDMAN,  County  Clerk. 
September  7, 1844. 


Stats  of  Connecticut,  f      .  ^ 

Middlesex  county^        \^^ ' 

On  the  10th  day  of  September,  in  the  year  of  our  Lord  1844,  before  the 
subscriber,  a  justice  of  the  peace  of  said  county,  personally  appeared  Ed- 
mund Maston,  a  resident  of  Middlesex,  in  the  county  of  Middlesex,  and 
State  of  Connecticut,  who,  being  first  sworn  according  to  law,  doth  on  his 
oath  make  the  following  declaration  :  That  he  was  well  acquainted  with 
Benjamin  Goodrich,  now  dead,  of  Portland,  State  and  county  aforesaid,  and 
knew  him  to  be  a  man  of  truth  and  veracity,  and  that  he  belonged  to  the 
United  States  army  during  the  last  war  with  England ;  and  he  further 
declared,  that  he  was  well  acquainted  with  Major  Lodowick  Morgan, and 
was  with  him  in  the  en^igement  at  Fort  Erie,  and  knew  him,  the  said 
Lodowick  Morgan,  to  be  then  and  there  killed.  He  further  declared, 
that  he  was  the  husband  of  Sally  Morgan,  formerly  of  the  town  of  Col- 
chester, county  of  New  London,  and  State  of  Connecticut,  and  now  of 
Remsen,  county  o{  Oneida,  and  State  of  New  York. 

EDMUND  MASTON. 

Sworn,  and  the  character  of  deponent  certified  to  be  good  for  truth  and 
Twacity,  by 

EDMUND  SAVAGE,  Justice. 

Authenticated  by 

JOHN  PISK, 
Coufdy  Clerk  Middlesex  county.   ' 

— ■ ; ; 1 -i 

*  This  appears  to  be  the  man  that  wrote  to  Washington  for  her,  and  wa«  informed  that  thrf 
money  had  been  paid  to  pn  pliant  in  Maryland.  ... 
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SXA.TE  OF  NkW  YoRK,]^^  . 

Oneida  county t        y 

.William  L.  Morgan,  being  duly  sworn,  saya  :  He  is  the  Bon  of  LiOdb- 
"^ick  Morgan  and  Sally  Morgan,  aged  34  years  on  the  28Ui  day  of  January 
/Ust ;  that  he  has  a  sister  by  the  name  of  Almira,  older  than  defpotient, 
Aow  the  wife  of  James  Stewart,  now  residing  in  the  Territory  of  Wiscon- 
sin ;  and  one  brother  by  the  name  of  Moses  (Morgan,  now  residing  in  the 
State  of  Michigan,  younger  than  deponent ;  that  his  father  left  Ooaneeti- 
cut  before  his  recollection ;  and,  as  he  has  always  been  informed,  his 
father  joined  the  army  of  the  United  States  from  the  State  of  Maryland  in 
the  last  war  with  England,  and  was  promoted  to  the  rank  of  major  of  the 
first  rifle  regiment,  and  was  killed  in  the  battle  at  Port  Erie  in  the  year 
1814 ;  that  his  mother  remained  the  widow  of  said  Lodowick  Morgan 
until  the  19th  day  of  December,  1828;  she  was  then  married  to  Nathan- 
iel Rockwood;  that  said  Nathaniel  Rockwood  died  on  the  26th  day  of 
April,  1844 ;  and  that  his  mother  still  remains  a  widow,  and  nowTesides 
in  Remsen,  county  of  Oneida,  and  State  of  New  York.  He  further  de- 
clares, that  the  record,  hereunto  attached,  of  the  marriage  of  his  father 
and  mother,  and  the  birth  of  his  sister  and  himself,  is  his  mother's  fam- 
ily record,  and  has  been  in  her  possession  from  his  earliest  recolleclion, 
and  is  in  the  handwriting  of  his  father,  he  having  his  father's  writings  in 
his  possession,  which  is  a  precise  resemblance. 

WM.  L.  MORGAN. 

Sworn  before 

EZRA  BR43WN,  Justice. 

Certified  to  the  credibility  of  witness,  with  seal  and  certificate  of 

DELOSS  DE  WOLF, 

Clerk  of  Oneida  county* 


Stats  op  New  York,  / 
Oneida  county ^        \ 

William  Ray,  being  duly  sworn,  says ;  He  is  64  years  of  age,  and  ?&- 
sides  in  Bridgewater,  county  of  Oneida,  and  State  of  New  York  ;  that  he 
was  a  private  in  the  ninth  regiment  of  infantry,  United  States  troops,  in 
fhe  lat^  war  with  England,  in  Captain  George  Bender's  company;  that 
he  was  wounded  in  the  engagement  on  the  river  St.  Lawrence  in  1813, 
but  contipued  in  the  service  until  the  spring  of  1814 ;  he  was  then  dis- 
charged at  Buffalo;  that  he  was  well  acquainted  with  Major  Lodowick 
Morgan,  of  the  first  rifie  regiment— was  with  him  at  Plattsburg,  and  vari- 
oua other  places— and  last,  at  Buffalo;  that,  after dejwnent  was  discharged 
in  1814,  Major  Lodowick  Morgan  was  killed  at  Fort  Erie,  as  he  was  in- 
formed and  believed,  in  August,  1814;  that  said  Major  Morgan  was  rather 
below  the  ordinary  stature  of  men — should  say  about  five  feet  six  or  seven 
Inches  high,  light  complexion,  blue  eyes,  and  rather  thick  set;  and  his 
son  William,  now  before  me,  is  a  striking  resemblance  of  his  father,  the 
above  named  Lodowick  Morgan — so  much  so  that  the  first  time  he  saw 
him  he  thought  he  knew  him,  from  the  fact  of  his  striking  resemblance 
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of  said  Major  Morgan ;  that  he  always  understood  that  said  Major  Morgan 
was  formerly  from  the  east. 

WILLIAM  RAY. 

Sworn,  &c.,  before 

EZRA  BROWN,  Justice. 

With  certificate  of 

DELOSS  DE  WOLF, 

^Clerk  of  Oneida  cwniy. 


State  of  New  York,  , 
Oneida  county^        ^  *  ' 

Holly  Guile,  being  duly  sworn,  says  :  Heia47  years  of  age,  and  resides 
in  Bridgewater,  county  of  Oneida,  and  State  of  New  York ;  that  he  was 
a  soldier  in  the  army  of  the  United  States  in  the  late  war  with  Great 
Britain,  in  the  ^d  regiment  of  infantry,  in  Lieutenant  Commandant  In- 
gersoil's  company,  in  1814;  that  he  was  in  the  battles  of  Ohippewa  and 
Bridgewater,  and  was  wounded  at  the  latter  place^  for  which  he  now  re- 
ceived a  pension ;  that  he  was  well  acquainted  with  Major  Lodowick  Mor- 
gan, of  the  first  rifle  regiment ;  that  in  August,  1814,  Major  Lodowick 
Morgan  was  killed  at  Fort  Erie ;  that  said  Major  Morgan  was  below  the 
common  stature  of  men — should  think  five  feet  six  or  seven  inches  high, 
ligh(  complexion,  and  a  striking  resemblance  of  his  son  Williaca,  now 
before  me ;  that  he  was  informed  and  believed  that  said  Major  Morgan  was 
formerly  from  the  State  of  Connecticut 

HOLLY  GUILE. 

Sworn,  &c.,  before 

EZRA  BROWN,  Justice. 

Sealed  and  certified  by 

*  DELOSS  DE  WOLF,  • 

Clerk  of  Oneida  county. 


Copy  of  the  family  record  sent  to  the  Pension  Office^  which  was  the  original 
record  sworn  to,  and  properly  authenticaledf  presumed  to  be  in  the  hand* 
writing  of  said  Lodowick  Morgan.  , 

Lodowick  Morgan  and  Sally  Morgan  married  November  8th,  1802, 
Almira  Morgan  and  Albrader  Morgan*  (twins)  born  July  9th,  1807. 
William  L.  Morgan  born  January  28th,  1810. 


'Die^in.ipfancjr. 
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MEMORA.NDUM. 

Two  letters  have  been  produced  by  Wm.  L.  Morgan,  the  son  of  Sally 
Rockwood,  who  sent  them  to  Mr.  Dix,  of  the  Senate.  The  original  let- 
ters have  been  returned  to  Mr.  Morgan.  Copies  are  annexed.  The  letters 
are  obviously  in  the  same  hand-writing  as  "  the  family  record  "  referred 
to  in  the  report  of  the  Committee  of  Pensions  of  the  25th  March,  1846. 
They  show : — 

1.  That  Lodowick  Morgan,  the  husband  of  Sally  Rockwood,  was  at 
Rahway,  New  Jersey,  on  the  29th  September,  1812.  The  public  records 
(see  letter  of  Gen.  Jones)  show  that  Lodowick  Morgan,  of  the  riflemen, 
was  at  Elizabeth,  North  Carolina,  on  the  31st  August,  1812,  and  that  he 
continued  there  "  until  ordered,  in  November,"  to  Norfolk,  Virginia. 

2.  That  Lodowick  Morgan,  the  husband  of  Sally  Rockwood,  was  at 
Maxadony,  Berks  county,  Pennsylvania,  on  the  29th  December,  1812. 
The  public  records  (see  the  letter  of  Gen.  Jones)  show  that  Lodowick 
Morgan,  of  the  riflemen,  remained  at  Norfolk,  Virginia,  from  November, 
1812,  until  May,  1813. 

3.  That  Lodowick  Morgan,  the  husband  of  Sally  Rockwood,  was  a  man 
who  was  making  his  living  in  1812  by  some  kind  of  "  work,"  on  which 
he  depended  for  his  means  of  livelihood,  and  that  he  could  not  have  been 
in  the  receipt  of  a  salary  in  the  army. 

4.  That  Lodowick  Morgan,  the  husband  of  Sally  Rockwood,  was  an 
uneducated  man,  his  letters  being  written  in  an  ordinary  hand  and  very 
badly  spelt;  while  the  letters  of  Lodowick  Morgan,  of  the  riflemen,  in 
the  War  office,  are  written  in  a  bold,  free  hand,  and  without  errors  in 
spelling. 

The  two  original  letters  referred  to  having  been  received  after  the  com- 
mittee reported,  this  memorandum  is  annexed  to  the  papers  as  a  record  in 
case  the  application  is  ever  renewed. 


Brookfield,  April  4,  1846. 
Sir  :  Your  letter  came  to  hand  the  3d  instant*  I  send  enclosed  parts  of 
two  letters— all  that  remain  of  them.  The  writing  on  the  back  of  one 
of  them  is  a  copy  of  the  statement  of  my  father's  death  by  Benjamin 
Goodrich,  who  was  hospital  steward  at  Buffalo  at  the  time.  It  was  copied 
by  James  Stuart,  my  brother-in-law. 

P.  S. — Please  return  them  when  convenient,  for  it  is  all  that  is  left  to 
remember  him  by.  If  your  honor  sees  fit  to  write  again,  please  direct— 
Unadilla  Porks,  Otsego  county. 

1  remain  your  humble  servant, 

WM.  L.  MORGAN.. 
Hon.  John  A.  Dix/ 


Dear  Madam  : 

1  now  sit  down  to  wright  you  the  third  letter,  which  I  do  with  pleasure, 
to  inform  you  of  my  health.  I  have  had  the  feaver  and  ague  about  five 
weeks.    I  am  now  able  to  work  some.    My  being  sick  so  long,  and  hav- 
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ing  to  pay  dollars  for  my  board  while  sick,  and  five  to  the  doctor, 

disedable's  my  sending  you  any  money^at  presant ;  but  in  the  course  of 
a  montli  I  shal  be  able  to  send  you  some.  I  caculate  of  moving  to  this 
country  next  spring  if  you  are  willing  to  come. 

1  wrote  to  you  June  according  to  what  I  wrote  to  you  in  the  spring,  and 
I  have  had  no  return  from  it. 

I  hope  that  this  short  letter  will  find  you  and  your  children  all  in  a  good 
state  of  health  ;  and  your  father,  mother,  brothers,  and  sisters  likewise. 

I  -want  you  to  wright  me  a  letter  as  quick  as  you  can,  and  let  me  now 
wheather  you  have  ffot  any  money  from  Mr.  bourn  or  not.  ^ 

This  from  yours,  &c,, 

LODOWICK  MORGAN. 

Sally  Morgan. 

Rahway,  September  29th,  1812, 

County  of  essexj  and  State  of  New  jersey. 


HoNERED  Sir: 

I  sit  down  to  inclose  you  a  short  letter  to  inform  you  of  my  situation. 
My  health  is  perfidy  good,  and  in  a  good  place  for  business.    This  is  the 
fourth  letter  I  have  inclosed  to  you,  and  have  recieved  but  one  from  you. 
If  you  will  disobliege  yourself  so  much  as  to  obliege  me  with  a  letter, 
You  will  obliege  yours,  <fcc. 


I  now  inclose  a  few  lines  to  you  to  let  you  know  that  I  am  well.   This 
the  fourth  letter  that  1  have  sent  to  you — one  with  money,  and  I  have 
heard  nothing  from  it;  and  if  you  will  send  me  a  letter  and  let  me  know 
where  yoju  be,  I  will  send  you  some  money. 
This,  from  yours,  &c., 

MORGAN. 
Deoember  28th,  A.  1812. 

Maxadony  township  and  county  of  Berks, 

and  State  of  Peensyhany* 


Sbnatb  Chambkr, 
Washington^  March  24, 1846. 

I  think  it  proper  to  state  to  the  committee  that  I  marched  from  Balti- 
more, in  1813,  with  the  troops  commanded  by  my  father,  Major  Dix; 
Capt.  Morgan,  of  the  riflemm,  was  attached  to  the  command  with  h\9 
company.  After  our  arrival  at  Sackett's  Harbor,  in  June,  1813,  we  con- 
tinued together  in  the  same  encampment  for  some  time.  Capt.  Morgan 
was  then  detached,  I  think,  lor  service  at  Oswego,  and  I  do  not  recollect 
to  have  seen  bim  again.  It  is  hardly  possible  thfit  he  could  have  been 
statsdned  at  the  west  bitttery,  or  any  other  battery  at  New  York,  in  1813. 
Eespectfulty,  yours, 

'    -  J6HN  A.  DIX. 

T6  the  OOMMrfKK  ON  PftNUKNWS.  '  '       '    ' 
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Adjutant  Genjbrai.^8  Office, 

Washington^  December  3,  1845. 

Sin :  In  reply  to  your  verbal  inquiry  respecting  the  late  Major  Lodowidi 
Morgan,  of  the  rifle  regiment,  I  have  to  inform  you  that,  from  the  records 
of  this  office,  it  appears  that  he  was  appointed  from  Maryland  a  second 
lieutenant  of  riflemen,  Afay  3,  1808;  promoted  to  first  lieutenant.  May 
21,  1809;  captain,  July  1,1811 ;  major, January 24^18 14;  and  was  killed 
on  the  12th  August,  1814. 

Applications  having  been  made,  by  the  heirs  or  representatives  of  the 
late  Major  Lodowick  Morgan,  for  arrearages  of  pay  and  pension,  some 
time  since—representatives  residing  in  difierent  pacts  of  the  country,  and, 
it  would  seem,  with  separate  interests,  if  not  unknown  to  each  other,  in- 
duced, more  than  once,  the  case  to  be  carefully  examined— the  result  of 
which  1  cannot  better  communicate  than  by  sending  you  a  copy  of  the 
last  letter  of  the  Second  Auditor,  dated  February  27,  1844,  addressed  to 
the  honorable  Mr.  Samuel  Beardsley,  then  of  the  House  of  Representa- 
tives. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  JONES,  Adjutant  General. 

Honorable  John  A.  Dix, 

V.  S.  Senate^  Washington, 


Treasury  Drfartment, 
Second  Auditor^ s  Office^  February  27,  1844. 

Sir:  In  answer  to  your  letter  of  the  21st  instant  to  the  Third  Auditor, 
and  referred  to  this  office,  I  have  to  state  that  the  late  Major  Lodowick 
Morgan,  of  the  first  regiment  of  riflemen,  appears,  from  the  records  of  the 
Adjutant  Qeneral's  officehere,  to  have  been  appoitited  in  the  army  from 
the  State  of  Maryland ;  that  he  was  killed  on  August  12, 1814 ;  that,  fiom 
the  files  of  this  office,  he  appears,  by  the  deposition  of  Samuel  Wicks  and 
John  Brown,  of  Kent  county,  Maryland,  dated  October  7,  1816,  to  have 
left  but  one  child,  named  Lodowick  Wilkinson  Morgan,  then  about  five 
years  old ;  that  the  deposition  was  taken  before  Edward  B.  Tilden,  a  jus- 
tice of  the  peace,  agreeably  to  the  certificate  of  William  Scott,  the  clerk  of 
said  county ;  that  William  Browne  was  appointed,  in  August,  1816,  guar- 
dian to  the  said  child,  Lodowick  Wilkinson  Morgan,  by  the  orphan's 
court  of  said  county,  as  per  certificate  of  Richard  Parroll,  or  Parrott,  regis- 
ter of  wills  6f  said  county ;  that  said  guardian  appointed  a  William  Scott 
his  attorney,  by  power  of  attorney,  dated  September  28^  1816,  aoknowf 
ledged  the  same  day  before  James  Hodges,  jr.,  a  justice  of  the  peace  for 
the  aforesaid  county;  th^t  ^aid  attorney  (Woau  Scott)  received  from  Ae- 
bert  Brent,  p^ymasteci general,  on  16th  Ootobec,  1816,  $600,  by  victueof 
the.  powiQr  of  attornev  aforesi^id,  on  account  of  the  haif  pay  poisioii  due 
frofu  August  12, 1814,  to  the  12th  August,  1816;  that  the  baUnee  of  said 
pension  wias  thereafter  p^id  to  the  Hon.  PhtUpBeed,  a  member^of  Con* 
^ss  from  thi9  Stjate  of  Maryland,  th^  attpiaaiey  of  eaid<  guardiaii ;  and  Aat 
L.  W.  Morgan,  presumedto  be  the  child  h^seinbefc^e  mention^  and  now 
at  mauh^aj/applifd,  by  letter  of  December  13, 1841,  from  Baltimore,  Ma- 
rylandy  for  whatever  might  be  due  ou^imfiuoro£:hia:jtl0  Alber/^M^ 
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Lodowick  Morgan ;  that  he  was  informed  nothing  was  due ;  and  that  all 
1^  the  original  papers  are  on  file  in  this  office,  to  be  examined  at  any  moment 
'     you  may  please  to  call. 

I  W.  B.  LEWIS. 

Hon.  Samuel  Bbardsley, 

Hoitse  of  Representatives  U.  S. 


Adjutant  General's  Office, 
Washington^  February  16, 1846. 

Sir:  Your  letter  of  the  4th  instant,  requesting  to  be  informed  where 
the  late  Major  Lodowick  Morgan^  1st  rifle  regiment,  was  stationed  fh>m 
1808  to  1814,  when  he  fell  in  battle,  was  duly  received  ;  but  the  answer 
has  been  unavoidably  delayed  in  order  to  make  a  thorough  search  of  the 
records. 

The  records  show  that  the  late  Major  L.  Morgan  was  appointed  in  the 
army  firom  the  State  of  Maryland,  a  2d  lieutenant  in  the  1st  rifle  regi- 
ment. May  3,  1808,  which  he  accepted  the  29th  of  that  month,  from 
Church  Hill,  on  the  eastern  shore.  June  10, 1808,  Captain  John  Ra^an,  of 
the  rifle  regiment,  was  instructed  to  order  Lieutenant  Morgan  to  jom  him 
immediately  at  Hagerstown,  Maryland,  on  the  recruiting  service.  No* 
vember,  1808,  Captain  Ragan's  company.  Lieutenant  Morgan  being  the 
2d  lieutenant,  was  at  Carlisle,  Pennsylvania.  In  December  of  that  year, 
General  Wilkinson  was  ordered  to  assemble  a  force  at  New  Orleans. 
Some  of  the  troops  embarked  at  Annapolis,  Maryland,  in.  January^  18G^, 
and  General  Gibson,  (now  conunissary  general,)  who  was  present  with 
that  detachment,  informs  me  that  Lieutenant  Morgan  embarked  with  his 
company  for  New  Orleans^  and  he  remained  with  the  army  which  was 
encamped  on  the  Mississippi  river  below  New  Orleans,  until  some  time  in 
the  fall  of  1809,  when  he  received  a  furlough  from  General  Wilkinson,  on 
account  of  a  broken  leg  received  in  a  duel,  as  I  learn  from  Major  General 
Jesup,  who  was  an  officer  in  the  same  camp.  November  15, 1809,  he  re- 
ports from  CetitrevUley  Maryland,  on  furlough.* 

The  next  account  of  Lieutenant  Morgan  is  found  in  his  report  of  if  oreA 
8,  1811,  from  Church  Hill,  Maryland,  (the  plaqe'  from  which  he  accepted 
his  first  commission  in  1808,)  while  on  furlough,  in  which  he  says  he 
was  ready  to  receive  orders.  March  30, 1811,  he  was  ordered  from  Church 
Hill  to  rfor/olkj  Virginia,  where  he  was  assigned  to  Captain  Messias' ' 
company,  (rifle  regimen tj  under  orders  for  Colerain,  on  the  St  Mary's 
river,  Georgia.  After  this  he  seems  to  have  received  anaUier  fiirlough, 
being  so  reported  on  the  return  6i  the  post  of  Point  Petre^  St.  Mary's  riv^^ 

: '. : 1 ^.---^ ^- : ^ 

•  For  the  interval  between  Mvtmber  15, 1809,  and  JiUmh  8, 1811,  (nearly  16  months^)  there 
are  no  certain  data  from  which  his  atationa  can  be  aacertained  :  but  there  ia  eweif  reaaoR  to  be^ 
Ueve  that  Lieutenant  Morgan  waa  not  north  of  Maryland.  The  records  ahow  that,  June  ISL 
1810,  hiscommiaaion  of  let  lieutenant  waa  forwarded  from  the  war  office,  under  cover,  to  Colonel 
T.  H.  Cuahin^,  commanding  the  troope  at  eamp  WathingUm,  near  Miekes.  JtftssiM^  lemtonf, 
which  ahowa  &at  he  waa  auppoaed  to  be  with  the  army  at  the  south  ;  but  I  think  it  roost  pifob- 
able  he  was  during  the  time  atill  on  the  eastern  ahore  of  Maryland,  not  being  able  to  resume  his 
duty  from  the  wound  he  had  received,  on  which  account  he  had  left  hia  re^ment  on  furlough 
late  in  1809.  In  his  report  of  March  8. 1811,  from  Church  Hill,  Maryland,  it  is  remarked  that 
he  says  ^*  he  ia  now  ready  to  receive  orders,"  which  clearly  imports  that  he  was  not  previously  it 
for  doty. 
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Gfiorgia^j  September  10, 1811.     October  17, 1811,  Lieutenant  Colonel  Free- 
man, erf  the  artilleiy,  reports  that  seeing  Lieutenant  Morgan  in  Norfolk, 
Virginia, Teturning  from  furlough  to  Georgia,  he  retained  him  for  duty 
with  the  riflemen  under  his  command.     Lieutenant  Morgan  continued  at 
Norfolk  until  January  12,  1812,  when  he  was  ordered  on  the  recruiting 
service  at  Port  Tobacco,  Maryland,  where  he  continued  until  the  28th  of 
May,  1812,  when  he  was  ordered  to  Fort  Norfolk,  Virginia,  to  report  to 
liieufenant  Colonel  Freeman,  who  placed  him  on  the  recruiting  service, 
at  Elizabeth,  Pasquotank   county,  North   Carolina.      He  reports  from 
Elizabeth  August  31, 1812,  where  he  continued  until  ordered,  in  Novem- 
ber, by  Lieutenant  Colonel  Freeman,  to  return  to  Norfolk,  in  consequence 
of  bad  health  ;  his  recruits  arrived  at  Norfolk  the  24th  of  November,  1812. 
liieutenant  Morgan  remained  at  Norfolk  until  ordered  with  his  company 
to.Ogdensbnrg,  New  York.     The  captain  reports  that  he  left  Norfolk  May 
8,  i8i3,  and  proceeded  to  Baltitnore,  (via  Richmond,  Va.,  and  Washing- 
ton, D*C.,)  where  he  arrived  Mcty  ^Ist^  and  reported  to  Major  Timothy 
Dix,  14th  infantry.     Major  Dix  marched  with  the  troops  under  his  com- 
mand^ including  Captain  Morgan  ^s  company,  from  Baltimore,  via  French - 
towx),  Md.,  New  Castle,  Del.,  Philadelphia,  Pa.,  Albany  and  Utica,  N. 
Y.itjo  Saeketi^s  Harbnr^  where  he  arrived  June  21,  1813. 
V    How  long  Captain  Morgan  regained  with  the  regiment  is  not  known, 
nor  the  date  when  detached  for  the  recruiting  service ;  but  it  appears  he 
reported  in  person  to  the  adjutant  general,  (Colonel  Walbach,)  at  Wash- 
ington city,  March  26, 1814,  who,  the  following  day,  ordered  him  to  Mil- 
ford,  Pennsylvania,  on  the  recruiting  service,  where  he  opened  a  rendez- 
vous about  April  16th,  and  went  to  Easton,  Pennsylvania,  from  which 
place  he  reported)  May  1,  1814.    June  9th  following,  he  was  directed  to 
proceed  with  his  recruiting  parties  to  Sackett's  Harbor,  via  Newburg  and 
Albany,  where  he  was  to  superintend  the  recruiting  service.     Major  L. 
Morgan  proceeded  in  the  execution  of  these  orders,  and  very  soon  repaired 
to  the  Niagara  frontier.    He  commanded  in  the  affair  of  August  3,  1814, 
at  Oonjocta  creek,  near  Black  Rock,  Niagara  frontier,  where  his  battalion 
of  840  riflemen  defeated  a  large  force  of  the  enemy  under  Lieutenant 
Colonel  Tucker.    Major  L.  Morgan  was  killed  in  battle  (in  a  sortie)  near 
Fort  Erie,  August  12,  1814,  a  day  I  very  well  remember. 

I  trust  that  the  foregoing  pflScial  account  of  the  late  Major  LocfoiricA 
Morg^fiy  of  the  Ist  rifle  regiment,  will  establish  his  identity ;  and  I  be- 
lieve there  can  be  no  doubt  that  he  is  not  the  "  Lodowick  Morgan"  whose 
heirs  I  understand  have  now  a  petition  before  Congress. 

The  Third  Auditor  of  the  Treasury  Department  has  been  requested  to 
furnish  you  with  such  information  as  the  pay  rolls  in  his  office  may^affoi^, 
resp^Dff  the  several  etmions  of  Major  Morgan  prior  to  December  87, 
181 1^  and  for  the  period  between  June  21, 1813,  and  March  26, 1814. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

K.  JONES,  Adjutant  Ommd. 

Hon.  J.  A.  Dix, 
Senflte  V.  <S.,  ^(uhington. 
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Treasury  Department, 
Third  Auditor's  Office,  February  19,  1846. 

Sir  :  Firom  a  letter  addressed  to  me  b^  the  Adjutant  General,  under  date 
of  the  I3th  instant,  it  appears  that  you  desire  certain  information  in  rela- 
tion to  the  several  stations  of  Major  Lodowick  Morgan,  of  the  1st  rifle 
regiment,  during  his  connexion  with  the  army.  I  have  accordingly  the 
honor  to  state  with  regard  to  his  stations  during  the  years  1808, 1809, 1810, 
and  1811,  that  in  consequence  of  the  destruction  of  the  greater  part  of  the 
records  in  the  burning  of  the  public  buildings  for  those  years,  I  have  only 
been  enabled  to  ascertain  the  following  facts.  In  1810  he  appears  to  have 
been  attached  to  Captain  Ragan's  company,  which  was  stationed  at  camp 
Elk  and  Fort  Hampton,  Tennessee,  on  the  rolls  of  which,  from  the  30th 
April  to  the  Sist  October,  1810,  he  is  reported  on  furlough.  From  July 
to  November,  1811,  he  appears  to  have  been  at  Colerain  and  Point  Petre, 
St.  Mary's,  Georgia,  and  in  December,  1811,  and  in  January,  1812,  he  was 
stationed  at  Norfolk,  Virginia.  His  stations  subsequent  to  the  above 
mentioned  time  having  been  furnished  you,  as  I  am  informed,  by  the  Ad- 
jutant General,  it  is  of  course  unnecessary  for  me  to  repeat  them.  It  may 
be  proper  to  add  that  his  son,  Lodowick  Wilkinson  Morgan,  was  recently 
a  resident  of  Baltimore,  and  it  is  possible  that  he  mpy  be  in  possession  of 
.some  of  his  father's  papers  that  might  furnish  additional  information. 

With  great  respect,  your  obedient  servant, 

PETER  HAGNER,  Auditor. 

Hon.  John  A.  Dix, 

United  States  Senate. 
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15/  Session. 


IN  SENATE  OF  THE  UNITED  STATES. 


April  10,  1846. 

SabmiUed,  and  ordered  to  be  printed. 


Mr.  PsNNTBACKER  made  the  following 
REPORT : 

(To  accompany  bill  H.  R.  No.  17.] 

The  Committee  of  Claims^  to  whom  was  referred  an  act  from  the  House 
of  Representatives  entitled  "  An  act  for  the  relief  of  Charles  Benns^^ 
have  had  the  same  under  consideration^  and  report :  ^ 

That,  in  the  opinion  of  the  committee,  the  prayer  of  the  petitioner 
should  not  be  granted. 

If  the  goods  of  the  petitioner  were  forfeited  without  wilful  negligence 
on  his  part,  or  ^without  any  intention  of  fraud,  the  Ist  section  of  the  act 
of  Congress  of  March  3d,  1797,  afforded  a  remedy  by  which  he  might 

[lave  had  the  forfeiture  remitted.  If  he  had  preferred  his  petition  to  the 
,  udge  of  the  district  in  which  the  forfeiture  occurred,  after  the  seizure  of 

lis  effects,  setting  forth  truly  and  particularly  the  facts  of  the  case,  and 
praying  that  the  fine  might  be  remitted,  the  judge  would  have  inquired  in 
a  summary  manner  into  the  matter.  The  attorney  of  the  United  States 
for  the  district  would  have  been  notified,  so  that  he  would  have  bad  an 
opportunity  of  showing  cause  against  the  remission,  and  would  have 
caused  the  facts  which  would  have  appeared  on  that  inquiry  to  be  stated 
and  annexed  to  the  petition,  and  would  have  directed  their  transmission 
to  the  Secretary  of  the  Treasury  of  the  United  States,  who  would  have 
disposed  of  the  case. 

Instead  of  availing  himself  of  this  remedy,  the  claimant  suffered  suit 
to  be  instituted  and  failed  to  appear,  so  that,  as  he  now  alleges,  for  the 
want  of  evidence  which  he  might  have  adduced,  judgment  went  agamst 
him.  It  is  stated  that  sickness  was  the  cause  of  petitioner's  feilure  to  an- 
swer to  the  suit ;  but,  in  the  opinion  of  the  comi^ttee,  it  is  not  proper  for 
Congress  to  interfere  in  such  cases,  as  such  interference  would  be  produc- 
tive of  mischief  and  unnecessary  annoyance.  The  committee  therefore 
recommend  that  the  bill  do  not  pass. 
Ritchie  Sl  Heiss,  print. 
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29th  Congress,  [  SENATE.  ]  [  292  ] 

Ist  Session. 


IN  SENATE  OP  THE  UNITED  STATES. 


April  11, 1846. 
Submitted,  and  ordered  to  l>e  printed. 


Mr.  NiLES  made  the  following 
REPORT: 

[To  accompany  bill  S.  No.  153.] 

771c  Committee  tm  the  Post  Office  and  Post  RoadSy  to  whom  was  referred 
the  petition  of  Jones  ^  Boker^  report : 

That  Andrew  Campbell,  late  of  the  State  of  Arkanssts,  now  deceased, 
on  the  29th  day  of  March,  1843,  deposited  in  the  post  office,  at  Van  Bu- 
ren,  in  said  State  of  Arkansas,  a  letter  dii'ected  to  the  petitioners,  Jones  tc 
Boker,  of  Philadelphia,  containing  several  treasury  notes,  viz :  one  note 
for  five  hundred  dollars,  letter  B,  No.  3,876,  dated  May  20,  1842,  and 
made  payable  to  J.  R.  Anderson  ;  also,  five  treasury  notes  for  one  hundred 
dollars  each,  as  follows  :  letter  B,  No.  21,020,  dated  30th  September,  1842, 
payable  to  J.  P.  Davis  ;  letter  C,  No.  21,387,  dated  23d  November,  1842, 
and  payable  to  J.  P.  Davis;  letter  A,  No.  21,406 ;  letter  B,  No.  21,407; 
letter  0,  No.  21,408— all  the  last  three  dated  the  23d  November,  1842,  and 
payable  to  E.  B.  Alexander.  Also,  two  notes  for  fifty  dollars  each — letter 
A,  No.  36,409,  and  letter  B,  No.  36,410— both  dated  December  1,  1842, 
and  payable  to  William  Armstrong,  making  in  all  eleven  hundred  dollars. 
Said  notes  were  a  remittance  made  by  said  Campbell  to  the  petitioners  of 
moneys  collected  by  him  for  the  petitioners.  The  deputy  postmaster  at 
Yan  Buren  gave  a  receipt  to  said  Campbell  for  said  treasury  notes,  and 
describing  them,  when  he  deposited  the  letter  in  the  post  office  at  Van 
Buren.  The  letter  of  said  Andrew  Campbell  containmg  said  treasury 
notes  was  never  received  by  the  petitioners,  ^'he  letter,  as  is  stated  bv 
the  then  deputy  postmaster  at  Tan  Buren,  was  Mde  up  and  mailed  with 
others  in  a  packet,  and  directed  eastward,  for  mstribution  at  Louisville, 
Kentucky ;  but  was  feloniously  withdrawn  from  the  mail  at  Fayetteville, 
in  said  State  of  Arkansas,  by  Charles  Botsford,  in  the  month  of  April, 
1843,  he  then  being  an  assistant  to  the  deputy  postmaster  at  said  Fayette- 
vflle,  and,  as  such,  entrusted  with  receivmg  and  making  up  mails  ;  and 
afterwards,  on  the  13th  day  of  July,  1844,  said  Botsford  was  arraigned 
and  tried  before  the  district  court  of  the  United  States  for  the  district  of 
Arkansas,  for  feloniously  taking  and  stealing  the  letter  containing  the 
aforesaid  treasury  notes,  and  other  letters,  and  was  duly  convicted  of  said 
crime,  and  sentenced  to  imprisonment  in  the  penitentiary  for  fifteen  years. 
On  being  satisfied  that  the  letter  containing  said  treasury  notes  had  been 
Ritchie  &  Heiss,  print. 
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lost  or  stolen,  the  petitioners  published  an  advertisement  or  notice  of 
the  loss  of  said  notes,  containing  a  description  of  them,  and  sent  it 
to  the  principal  government  agencies  authorized  to  redeem  them,  and  to 
the  principal  brokers  in  Boston,  New  York,  Philadelphia,  Baltimore,  and 
New  Orleans. 

It  further  appears  that  these  treasury  notes  were  altered  by  changing 
their  numbers,  by  said  Botsford,  or  some  other  person  ;  and,  afler  they 
were  so  altered,  were  presented — by  whom  it  does  not  seem  to  be  known 
— to  the  Bank  of  America,  in  the  city  of  New  York,  then  acting  as  the 
fiscal  agent  of  the  treasury,  and  paid  by  said  bank  in  behalf  of  the  United 
States,  the  notes  being  endorsed  in  blank  by  the  persons  to  whom  they 
were  made  payable. 

^  The  question  in  the  case  is,  whether  the  redemption  or  payment  of 
these  notes  bv  the  Bank  of  America,  as  the  agent  of  the  United  States, 
after  they  had  been  forged  and  altered,  was  a  legal  and  proper  payment, 
which  bars  the  claim  of  the  petitioners,  as  the  owners  of  the  original  notes^ 
or  a  payment  by  the  bank  without  authority,  and  in  its  own  wrong.  The 
committee  are  of  the  opinion  that  the  payment  was  unauthorized  and  im- 
proper. The  notes  had  been  altered  and  forged,  which  rendered  them  of 
no  validity,  even  in  the  hands  of  an  innocent  holder,  and  no  justification 
of  the  money  paid  to  redeem  them.  They  were  void  in  law,  and  the 
case,  therefore,  seems  to  be  the  same  as  though  the  notes  had  been  actu- 
ally destroyed,  wrongfully,  by  some  person  not  the  lawful  owner  of  them ; 
in  which  case  the  owner  would  clearly  have  an  equitable,  if  not  a  legal 
claim  on  the  United  States  for  the  amount.  And,  in  this  case,  it  may  be 
said  that  the  original  notes,  issued  by  the  United  States,  have  not  been 
paid,  as  the  notes  that  were  redeemed  were  different  notes,  and,  being  cre- 
ated by  forgery,  were  void,  and  constituted  no  authority  for  the  payment 
made  upon  them.  The  alteration  of  the  original  notes  by  forging  was,  in 
a  legal  sense,  a  destruction  of  them ;  and  this  having  been  wrongfully 
done,  without  any  &ult  of  the  owners,  the  act  of  their  destruction  did  not 
take  away  the  claim  they  had  upon  the  United  States ;  nor  is  their  claim 
lost,  by  the  fact  of  the  United  States  having  paid  the  amount  of  the  notes, 
as  it  was  done  without  legal  authority,  and  from  the  want  of  proper  cau- 
tion and  vigilance.  The  committee,  therefore,  report  a  bill  for  the  relief 
of  the  petitioners. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  11, 1846. 
SaUnitted^  aod  ordered  to  be  printed. 


Mr.  Phelps  made  the  following 

REPORT: 

The  O^nmiiiee  on  ReookUumarp  Claims,  to  whom  werereferred  the  seoe* 
rat  petitions  of  the  representatives  ttf  Samuel  Beach^  of  Christopher 
Oitazenme^  of  Benjamin  Durkee^  and  of  Benjamin  Van  Valhenburgj 
0€Kk  fraying  the  aliowanoe  of  commntaiion  pay  by  reason  of  the  revo- 
hiiionory  services  of  the  above  named  persons^  report  .* 

That  the  only  evidence  in  the  above  cases,  presented  to  the  committee 
iQ  support  of  the  claims,  is  the  allowance  of  a  pension  to  each  of  these 
andividuals  under  the  act  of  May  15, 1828. 

Upon  this  evidence  the  following  questions  arise  : 

1st.  Is  this  allowance  sufficient  evidence  that  these  persons  were  ori- 
ginally entitled  to  commutation  ? 

2d.  If  So,  is  it  sufficient  evidence  of  a  claim  at  this  day  to  commuta- 
(ion  ;  and  is  there  no  presumption  arising  from  the  lapse  of  time  since 
1783,  when  the  commutation  was  payable?  and 

3d.  What  is  the  effect  of  this  allowance  upon  the  claim  for  commuta- 
tion ?  Was  the  pension  given  as  a  gratuity,  or  as  a  substitute  for^  or  in 
satisfaction  of,  all  claim  on  account  of  the  commutation? 

Upon  the  first  question,  the  committee  have  no  hesitation  in  saying  that 
the  allowance  of  the  pension  under  the  act  of  May  15, 1828,  is  not  satis- 
&ctory  evidence  to  them  that  the  pensioner  was  entitled  to  commutation. 

The  conunutation  was  payable  m  1783.  At  that  time  the  returns  and 
iMosds  of  the  revolutionary  army  were  perfect ;  and  if  they  had  not  been, 
the  history  of  the  war  was  fresh  in  the  recollection  of  the  actors  in  it,  and 
any  inaccuracy  or  omission  miffht  leadily  be  corrected.  Great  pains  were 
taken  at  that  time  to  adjust  and  finally  settle  the  accounts  of  the  army. 
Commissioners  were  appointed  and  sent  into  t^  several  States  for  this 
purpose.  The  allowances  to  the  various  officers  were  made  up  from  docu- 
inents  then  extant,  but  which  are  now  destroyed.  At  that  time  the  loose 
«vide^ce  of  informal  certificates  and  affidavits  were  not,  and  could  not  be 
leceived.  It  is  to  be  presumed  that  these  allowances  were  at  that  time 
eerrectly  settled. 

But  in  May,  1828,  nearly  forty  five  years  after  the  terminatioii  of  tfie 
war,  an  act  was  passed  allowing  to  these  offioers  a  pension,  equal  to  their 
fiill  pay.  for  life,    ki  the  meantime  the  w;ar  office  had  been  twice  de-;' 
stroyed  by  fire ;  and,  as  appears  from  the  report  pf  the  Secretary  of  War, 
liichie  *  Heifli,  prtau. 
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on  both  occasions  a  great  portion  of  the  revolutionary  docnments  were 
also  destroyed.  In  allowing  the  pensions  under  the  act  of  1828  the  ap- 
plicant  could  not  be  held  to  strict  documentary  evidence.  Such  a  course 
would  have  defeated  the  purpose  of  the  act.  The  government  having 
then,  in  the  first  instance,  granted  the  pension,  could  not  with  propriety 
take  advantage  of  the  lapse  of  time,  nor  of  the  accidents  whkh  had  in- 
tervened ;  nor  should  the  applicant  be  prejudiced  by  a  delay 'which  wa» 
not  his,  but  that  of  the  government. 

So  far,  therefore,  as  the  execution  of  that  act  was  concerned,  the  depart- 
ment with  great  propriety  adopted  a  liberal  course  towards  those  relics  of 
revolutionary  patriotism,  not  only  just  and  proper  under  all  circumstances 
in  itself,  but  justified  by  the  gratelul  feeling  of  the  American  people  to- 
wards a  generation  which  were  not  only  their  pride  and  honor,  but  whose 
patriotism  and  heroic  eflTorts  in  the  cause  of  human  liberty  have  never 
been  excelled,  if  they  have  been  equalled,  in  the  history  of  the  world. 
Evidence  of  the  loosest  and  most  Btisatismctory  kind,  and  which  in  no 
other  case,  and  under  no  other  circumstances,  would  fee  deemed  sufficient 
to  establish  a  claim  against  the  government,  was  received  as  satisfactory ; 
and  the  result  was^  ihat  a  great  namber  of  pensions  was  allowed  under 
that  act  to  pe^-sons  who,  upon  examinatioa,  have  been  ibnnd  not  entitled 
to  it.  The  committee  have  had  occasion  to  examine  a  great  number  of 
these  allowances  ;  a.  large  number  were  brought  U'lider  the  ebservalioB  ef 
the  committee  during  the  2d  session  of  the  27th  Congress  by  way  of  ap^ 
plication  for  commutation,  and  in  no  single  instance,  either  during  th^t 
Congress  or  since,  have  the  committee  been  able  to  discover  that  the  claim 
for  commutation  was  well  founded.  It  is  worthy  of  remark  that,  in  allow- 
ing those  pensions,  no  reference  was  had  by  the  department  to  the  docu- 
mentary evidence  still  extant  and  bearing  upon  the  claims }  yet,  up6n  the 
examination  of  these  claims  for  commutation  by  the  committees  of  both 
houses  for  several  years  past,  with  the  aid  of  what  remains  of  these  revo- 
lutionary records,  the  most  startling  disclosures  have  been  made  in  rela^ 
tion  to  the  erroneous^allowances  made  by  the  United  States,  in  various  * 
forms^  to  those  claiming  the  benefit,  either  of  the  resolves  allowing  4he 
comniutation,  or  of  the  act  of  May,  1828.  UnSe?  this  head,  the  conEKnit- 
tee  refer  to  report  No.  436  of  the  House  of  Representatives,  1st  session  of 
the  26th  Congress,  and  to  the  various  reports  of  the  Committees  on  Revo- 
lutionary Claims  in  both  houses  from  that  period  to  the  present  It  is  not 
th^  purpose  of  the  committee  to  impute  censure  to  the  department  which 
was  charged  with  the  execution  of  the  hiw  of  1828.  Its  course  doubt- 
kss  accorded  with  the  intention  of^  Congress  in  passing  the  act,  and  is 
justified  by  the  sentiment  of  the  country.  The  object  of  that  act  Was 
provision  for  the  living — a  remuneration,  to  some  extent,  for  the  sufierings 
ai\d  hardships  of  the  revolutionary  struggle  ;  but,  when  we  come  to  these 
claims  for  commutation  existing  at  the  present  day,  the  case  becomes  a 
very  different  one.  These  claims  should  have  been  presented  sixty  years 
ago  ;  and  the  committee  are  not  aware  that  any  dififerent  rule  should  be 
observed  from  that  which  would  have  governed  the  case  if  the);  had  been 

S resented  at  the  proper  period. 
^p^emsY  be  suflScient 
te^tiop  of  Congress  in  (  _  ,  .  ^,, 

it  into  effect,  than  to  provide  a*"proceeding  which  should  overreactT  t^^J 
set;l^'e|[xt  made  with  iht  o^eri^  at  the  j>topet  perio4^  bredt.^th^  'j«^ 
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v^Jtii^h  several  statutes  of  limitation  had  placed  upon  these. claims  inore 
than  thirty  years  before,  and  open  for  readjustment  the  -transactions  of  a 
past  generation. 

Should  the  rule  once  be  adopted,  that  an  allowance  of  a  pension,  under  . 
the  act  of  May,  182B,  is,  prima  facie,  sufficient  evidence  of  a  right  to  com- 
mutation, and  throws  the  burden  upon  the  United  States  to.  show  the 
claim  satisfied,  the  whole  pension  list,  under  that  act,  would  be  thrown  , 
upon  Congress,  and  the  Committees  on  Revolutionary  Claims  would  at, 
once  become  a  board  for  the  readjustment  of  the  accounts  of  the  revolu- 
tionary army.    That  they  should  do  justice  to  the  public,  under  such  cir- 
cumstances,, is  impossible.   The  labor  of  such  an  investigation  would  traa-  , 
scend  the  ability  of  any  committee,  who  have  other  duties  to  perform ;  . 
and,  what  is  more  decisive,  whether  the  investigation  is  made  by  personal  . 
examination  of  the  documents  or  through  inquiry  at  .the  departments,  the  . 
documents  are  destroyed-^the  material  is  gone. . 

The  conunittee  are,  therefore,  of  opinion,  that  the  fact  that  a  pension  is 
allowed,  under  the  act  of  May  15,  1828,  is  not  of  itself  satisfactory  evi-,! 
dence  of  a  right  to  commutation ;  but  they  are  of  opinion  that  the  same  ] 
documentary  evidence  should  be  required  which  was  originally  requisite  ^ 
to  establish  the  claim.  Bui  if  the  Senate  should  beof  opinion  that  suchV; 
allowance  is  prima  facie  evidence  of  a  right  to  the^commutation,  the.quesr  \ 
tion  then  arises  whether  any  and  what  presumption  from  the  lapse  of  time.;. 

It  is  now  moriB  than  sixty  years  since  the  commutation  was  demandable/^ 
by  those  entitled  to  it^a  period  ten  times  as  long  as  the  limitation  upon  , 
an  ordinary  contract,  and  three  times  as  long  as  the  usual  limitation  to  the  ^ 
action  of  ejectment.    It  is  longer  than  the  limitation  of  a  writ  of  right 
A  bond  will  be  presumed  satisfied  in  twenty  years,  one  third  of  this  peri-  , 
od.     In  the  case  of  any  other  claim  against  the  government,  the  lapse  of 
time  would  be  conclusive;  and  the  committee  see  no  reason  why  these, 
claims  should  stand  noon  a  diflferent  footing.     There  has^  we  are  well  .] 
aware,  been  great  liberality  in  regard  to  revolutionary  claims,  but  the  rea-  " 
son  of  that  liberality  has  ceased  to  exist     The  objects  of  a  nation's  grati-  ,' 
tude  and  a  nation's  bounty  are  no  longer  within  our  reach.    They  hav^  j 

f)assed  where  they  can  derive  no  benefit  from  pecuniary  aid.  All  that  is ^ 
eft  to  us  is  to  honor  their  memory.  To  squander  the  public  money  upon, 
•speculators  operating  in  the  name  of  their  heirs  an^  representatives  is  at.  ^ 
best  but  a  mock  gratitude.  The  presumption  arising  from  lapse  of  tim^',^ 
is  peculiarly  strong  in  these  cases.  It  is  fairly  to  be  presumed  that  every  ^ 
officer,  who  served  for  any  considerable  period  during  the  revolutionary^^ 
war,  was  well  aware  of  the  terms  upon  which  he  served,  and  especially  ^^ 
with  the  important  item  of  half  pay  for  life.  In  March,  1783,  a  prpjposal  ^j 
was  made  by  Congress  to  commute,  by  the  immediate  payment  of  five  , 
years'  full  pay,  and  meetings  were  called  of  the  several  lines^  who  accept- ^^ 
ed  the  proposition.  Great  efibrts  were  then  made  by  Congress  |o  effect^.^ 
full  adjustment  of  their  claims;  and,  for  this  purpose^  commissioners,  werej^ 
sent  into  the  several  States..  At  a  subsequent  pe^riod^  to  wit ;  in  1811,  the^^ 
surviving  oflicers,  having  become  dissatisfied  with^  the  commutation,  |)e|i- 1^ 
tioned  Coogress  for  a  restoratioQ  of  th^  half  pay-  *The  suDJec^  w^as  agU^  | 
tated  in  Congress  from  ti^ie  tp  timi^  untjl ,  May,  1828,  when ;  the  peji^^^!^^ 
act  w^  passed.  The  survivors  avail^  .themselves  of  thq^^iioyifi^n^  jpf^^ 
th^t  act!  Thus  U  appears  that  from  time  to  Aime  the  attentji(>n  '^  thefej^ 
o%ers  wa3  called  to  the  subject  in^  yario'v\s^y^a^^^dpwi^  tp  as;|at€f  fJj>^^o^f|^ 
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as  1828;  yet  they  seem  (o  have  been  satisfied  with  the  pension,  and  to 
have  gone  to  their  graves  without  making  any  claim  to  the  commutation. 
Th^  presumption  is,  in  the  opinion  of  the  committee,  irresistible,  either 
that  the  commutation  was  paid  at  the  close  of  ihe  war,  or  the  officer 
was  conscious  that  he  was  not  entitled  to  it.  The  claims  are  now  pre- 
sented in  behalf  of  heirs  who  know  nothing  of  the  matter,  and  who  proba- 
bly would  never  prefer  a  claim  were  it  not  for  a  system  of  speculation  in 
claims  of  this  description,  which  has  grown  up  and  been  matured  within 
a  few  years,  at  the  Capitol. 

The  committee  deem  it  their  duty  to  call  the  attention  of  the  Senate  to 
the  history  of  these  modern  claims  for  commutation.  From  the  period 
when  the  statute  of  limitation  took  eflFect  upon  these  claims,  early  in  1794, 
to  May  16, 1828,  when  the  pension  act  was  passed,  but  three  of  these 
claims  appeared.  The  first  was  allowed  on  the  4th  of  June,  1794,  so  soon 
aAer  the  statute  took  effect  as  to  create  the  presumption  that  it  had  been 
left  unpaid  through  accident  or  oversight.  The  second,  of  which  the  com- 
mittee have  no  particular  information,  was  allowed  April  22d,  1808;  and 
the  third,  which  was  allowed  April  23d,  1816,  was  the  case  of  General 
Hamilton,  which  was  allowed  upon  the  understanding  that  he  had,  from 
motives  of  delicacy,  declined  to  receive  the  commutation,  he  having  been 
one  of  the  committee  in  Congress  who  reported  the  measure,  and  having 
taken  a  very  active  part  in  securing  its  adoption.  Here  are  three  cases 
oiily  in  a  period  of  thirty-four  years.  But  in  May,  1828,  the  pension  act 
was  passed,  and  was  carried  into  effect  in  the  manner  already  described. 
Great  numbers,  as  already  stated,  obtained  pensions  under  this  act  who 
were  not  entitled,  through  the  liberality  of  the  department  in  receiving 
evidence  of  a  character  which,  at  the  period  when  the  claims  were  orig- 
inally adjusted,  would  have  been  regarded  as  wholly  unsatisfactory.  Of 
course,  there  are  many  on  the  pension  list  whose  commutation  does  not 
appear  from  any  document  now  extant  to  have  beon  paid,  for  the  best  of 
all  reasons — they  were  never  entitled  to  it.  In  this  state  of  things,  the  ex- 
periment was  tried  of  applying  to  Congress  for  the  commutation,  relying 
upon  the  allowance  of  a  pension  as  prima  facie  evidence  of  the  right  to 
commutation,  and  calling  upon  the  government  to  discharge  itself  by 
showing  the  claim  to  have  been  satisfied.  The  experiment  at  first  succeed- 
ed, and  from  May  23, 1828,  to  June  7, 1838,  about  sixty  cases  were  allow- 
ed by  Congress,  amounting,  in  all,  to  the  sum  of  $266,966  58,  and  a  great 
number  rejected.  Of  these  allowances,  a  ^reat  portion  has  been  found, 
upon  subsequent  examination,  to  be  utterly  groundless.  And  yet,  al- 
though recent  examination  has  disclosed  the  groundless  character  of 
these  claims,  and  idthough  no  application  of  the  kind  has  proved  success- 
ful since  July,  1838,  the  number  of  claims  is  steadily  increasing.  The 
four  claims  to  which  this  report  has  more  particular  reference,  are  all  new 
dMeSy  having  never  been  presented  to  Congress  before.  The  gradual  in- 
crease ia  the  number  and  amount  of  these  claims,  as  we  recede  from  the 
wvolutionary  period,  and  that,  too,  after  a  vast  majority  of  the  officers  of 
4hat  army  have  passed  to  their  jjraves,  c£jrtainly  argues  little  for  their  Va- 
li4}q^.  The  explanation  of  this  fact  is  at  hand.  The  writer  of  this  re- 
pQiti  hai  now  before  him  several  letters  from  :his  Immediate  constituents, 
.Mdosiog  copies  of  a  circular  very  extensively  circulated  in  his  own  State 
and  4liiewbQre,  addressed  to  the  heirs  of  revolutionary  officers,  in  which 
ihtb  writer  states  that  he  <*has  in  his  possession  docuinantary  evidence  ad- 
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mitted  as  authentic  at  Washingtdn,  ojf  the  services  of  — ,  of 

the  army  of  the  Revolution.  The  commutation  pay  of  an  ensign  who 
served  to  the  end  of  the  war  is  $5,664,  and  also  160  acres  of  bounty  land, 
to  which,  if  dead,  his  heirs  are  entiiled,''  &c.  These  circulars  are  ad- 
dressed to  persons  who  have  not  previously  the  slightest  knowledge  of 
any  claim  upon  the  government  But  as  the  circular  projSTers  the  services 
of  the  writer  for  a  small  advance  in  money  and  a  A'actional  share  of  what 
may  be  obtained,  the  heirs  of  the  deceased  officer  are  induced  to  lend  their 
names  to  the  speculation,  tempted  as  they  are  by  the  large  sum  to  whidi 
the  commutation,  with  interest  to  the  present  day,  amounts.  That  of  an 
ensign,  the  lowest  grade,  is  stated  above  at  $5,664.  The  commutation 
of  a  captain  amounts,  with  interest,  to  from  eight  to  ten  thousand  dollars. 

One  of  these  circulars  was  addressed  to  the  heirs  of  Samuel  Beach,  one 
of  the  officers  whose  claim  we  are  now  considering.  The  writer  of  this 
was  well  acquainted  with  Samuel  Beach.  He  was  in  rather  indigent 
circumstances,  yet  it  does  not  appear  that  he  ever  claimed  the  cornmuta- 
tion  in  his  lifetime,  unless  it  was  upon  the  adjustment  of  his  account  at 
the  close  of  the  war.     He  has  been  dead  several  years. 

Upon  examination  of  his  case  as  presented  to  the  committee,  it  turns 
out  that  the  "  documentary  evidence"  referred  to  by  the  writer  of  the  cir- 
cular is  nothing  more  than  the  pension  list,  showing  Major  Beach  to  have 
been  placed  upon  it  under  the  act  of  May  15,  1828  His  case,  therefore, 
like  the  other  three,  presents  the  naked  question  whether  the  allowance 
of  that  pension  is  at  this  day  sufficient  evidence  of  a  subsisting  claim  to 
commutation.  The  committee  think  it  is  noL  The  great  lapse  of  time 
since  the  claim  accrued,  (63  years,)  and  the  fact  that  the  officers  lived  to 
enjoy  the  pension  under  the  act  of  1828,  without  having  preferred  a  claim 
in  their  lifetime,  affi)rd  a  presumption  satisfactory  to  the  committee  that 
if  the  claim  was  well  founded  it  must  have  been  satisfied  at  the  proper 
period.  At  least,  some  explanation  should  be  given  to  rebut  the  presump- 
tion. If,  however,  ^  different  rule  is  to  obtain,  and  the  list  of  pensions 
under  that  act  is  to  be  regarded  as  sufficient  prima  facie  evidence  of  a 
claim  for  commutation  to  throw  the  burden  of  proof  upon  the  United 
States,  it  would  be  altogether  advisable  to  take  the  list,  call  upon  the 
proper  department  for  a  list  of  those  who  have  been  paid,  and  provide  for 
payment  to  the  residue  at  once,  and  thus  relieve  Congress  from  further 
annoyance  in  the  matter.  » 

As  to  the  3d  and  last  question,  viz.,  the  effect  of  accepting  a  pension 
under  the  act  of  May  15, 1828,  upon  the  claim  for  commutation,  the  com- 
mittee have  had  occasion  heretofore  to  express  their  views,  in  a  report 
made  to  the  Senate  during  the  2d  session  of  the  27th  Congress  in  the 
case  of  Isaac  Bronson,  (Uoc.  No.  159,)  which  report  received  the  sanc- 
tion of  the  Senate.  They  therefore  content  themselves  on  this  occasion 
with  presenting  the  following. e^^lract  from  that  report,  which  exhibits  the 
grounds  upon  which  they  came  to  the  conclusion  that  the  acceptance  of 
a  pension  under  that  act  is  of  itself  an  effectual  bar  to  the  claim  for  com- 
mutation. 

<'  But  there  is,  in  thei)pinion  of  the  committee,  another  substantial  and 
decisive  reason  why  the  prayer  of  this  petition  ought  not  to  be  granted. 
In  h;s  original  memorial.  Dr.  Bronson  states  that  he  was  allowed  full  pay 
under  the  act  of  May  15,  1828,  by  .which  full  pay  for  life  ww  granted  to 
such^  and  such  only,  as  were  originally  entitled  to  commutation.    And  he 
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insists  upon  the  decision  of  the  department  as  settling  the  question  in  Ms 
fiivor,  in  regard  to  his  original  right  Although  ihe  committee  acquiesce 
in  the  decision  of  the  department  so  far  as  the  discharge  of  its  duty  is 
concerned,  in  carrying  into  execution  the  law  of  1828,  yet  they  think  the 
judgment  of  the  accounting  officers  is  no  proper  guide  for  the  action  of 
Congress,  in  its  special  legislation,  in  regard  to  those  claims  which  can  be 
allowed  under  no  existing  law.  But,  whether  the  construction  adopted 
at  the  department  be  or  be  not  correct,  the  committee  are  of  opinion  that 
an  allowance  of  full  pay  there,  and  the  reception  of  it  by  the  claimant, 
interposes  of  itself  an  effectual  bar  to  all  claim  for  the  conlmutation,  as 
such.  That  such  was  the  intention  of  Congress  in  enacting  that  law, 
they  have  no  doubt;  and  they  think  it  equally  clear  that  considerations 
growing  out  of  the  nature  and  equity  of  the  case  lead  to  the  same  result. 

The  original  grant  was  of  half  pay  for  life.  For  that  five  years'  full  pay 
was  substituted,  by  way  of  commutation.  At  length  full  pay  for  life  was 
granted,  by  the  act  of  May,  1828.  Now  it  is  very  clear  that  the  full  pay 
supersedes  the  half  pay ;  and  when  the  latter  was  withdrawn,  the  right  to 
commutation,  as  such,  would  be  extinguished.  It  is  true  that  the  full  pay 
took  effect  only  from  May,  1826 ;  but  this  full  pay  was  given  only  to  the 
living,  and  to  those  whose  term  of  half  pay  had  not  expired.  The  right 
to  half  pay  being  superseded,  at  least  pro  tanto^  the  consideration  upon 
which  the  commutation  was  given  failed. 

A  concise  review  of  the  modern  legislation  on  this  subject  will  fully 
illustrate  this  position,  and  show,  most  satisfactorily,  that  nothing  is  more 
absurd  than  to  continue  these  grants  of  commutation  to  those  who  have 
received  the  benefits  of  the  act  of  May,  1828. 

At  the  session  of  Congress  in  the  winter  of  1809-'i0,  sundry  surviving 
officers  of  the  revolutionary  army  petitioned  Congress  for  relief  in  relation 
to  this  matter,  representing  that  Uie  original  promise  of  half  pay  for  life 
had  not  been  fulfilled  in  its  true  spirit.  They  then  placed  tneir  claims 
upon  two  grounds ;  first,  that  they  were  compelled  by  necessity  to  accept 
the  commutation,  and,  secondly,  that  the  commutation  was  paid  them  in 
«*  certificates  which,  for  want  of  any  specific  provision  for  the  payment  of 
them,  or  the  interest  accruing  on  them,  were  immediately  depreciated  to 
five  for  one,  and  by  degrees  to  ten  for  one,  in  exchange  for  money.". 
•*  They  therefore  prayed  that  half  pay  for  life,  to  commence  from  the  time 
of  the  reduction  of  the  army,  might  be  granted  them,  according  to  the 
solemn  stipulations  entered  into  with  them  by  Congress  by  the  resolutions 
before  referred  to,  deducting  therefrom  the  five  years'  full  pay  received  by 
them  in  depreciated  paper,  by  way  of  commutation." 

Thus  it  appears  that  the  first  proposition  made  by  the  officers  them- 
selves was  to  repudiate  the  commutation  and  restore  them  to  their  half 
pay.  This  proposition  certainly  was  never  made  with  the  expectation 
that,  in  case  of  its  being  accepted,  any  claim  to  commutation,  as  such, 
would  survive  to  such,  if  any  such  there  were,  as  had  not  received  it. 
Indeed,  the  very  terms  of  the  proposition  precluded  such  a  supposition, 
for,  if  there  were  any  who  had  not  received  the  commutation,  they  wouM 
receive  the  half  pay  without  deduction,  and  they  certainly  did  not  expect 
the  half  pay  and  commutation  both.  The  committee  to  whom  the  me- 
morial was  referred  on  that  occasion,  recognised  fully  the  validity  of  the 
grounds  upon  which  the  application  rested. 

"  It  is  well  known  to  the  committee,  [they  say,]  and  to  the  whole  na- 
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tion,  ttal  the  fer  greater  part  of  the  officers  were  com  pell  ed,  t)jr  hard  ne- 
cessity, to  dispose  of  their  commutation  certificates,  at  prices  infinitely 
below  their  noniinal  amoutit,"  &c.  The  committee  proceeds  to  state 
further:  *'  Upon  the  whole,  the  committee  are  of  opinion  that  the  contract 
entered  into  by  Congress  with  the  officers  of  the  late  revolutionary  army, 
for  granting  them  half  pay  for  life,  has  not  beeA  substantially  complied 
with  by  our  government.  They  therefore  recommend  the  following  res- 
olution : 

"  Resolved^  That  the  prayer  of  the  petitioners  is  reasonable,  and  onglit 
to  be  granted.^ 

Thus  the  committee  recommended  the  abandonment  of  the  commuta- 
tion altogether.  ^  \ 

No  definitive  action  was  had  upon  that  subject  at  that  session.  The 
subject  was,  however,  brought  before  Congress  again,  and  in  December, 
1818,  another  report  was  mad€  upon  it. 

The  claim  of  the  memorialists  was  then  placed  upon  the  same  ground 
as  before,  and  the  relief  prayed  for  was  in  precisely  the  same  form.  The 
committee,  however,  do  not  agree  with  the  petitioners  in  regarding  t^e 
commutation  as  forced  upon  them,  nor  in  finding  any  reasonable  ground 
for  repudiating  that  contract.  They,  however,  put  the  propriety  of  ex- 
tending relief  upon  another  ground.  They  say,  "  They  cannot  reconcile 
to  their  feelings  or  their  duty  an  entire  rejection  of  the  memorial,  and  they 
have  looked  for  a  combination  of  the  principle  of  equity  and  of  gratitude, 
on  which  might  be  rewarded,  in  some  little  degree,  the  labors  and  suffer- 
ings of  the  memorialists,  without  involving  future  difficulties  in  the  estab- 
lishment of  a  dangerous  precedent.  This  principle  has  been  found  in  the 
depreciation  of  the  comrnutatioii  certijicates,  and  the  losses  sustained  by 
the  untimely  sale  of  these  certificates.  It  is  a  well-attested  fact  that  most 
of  those  certificates  were  sold  at  an  amount  of  not  more  than  from  one- 
fifth  to  one  tenth  of  their  nominal  value.'^  '^i'hey,  therefore,  recomffiended 
the  following  resolution : 

"  Resoloed,  That  each  officer  of  the  revolutionary  army  who  was  enti- 
tled to  half  pay  for  life  under  the  severat  resolves  of  Congress  upon  that 
subject,  and  afterward,  on  commutation  thereof,  received  the  amount  t)f 
five  years'  full  pay,  in  certificates  or  securities  of  the  United  States,  shall 
now  be  paid  the  nominal  amountof  such  certificates  or  securities,  without 
interest,  deducting  therefrom  one-eighth  part  of  the  said  amount." 

This  was  adopting  the  other  horn  of  the  alternative.  The  former  com- 
mittee had  recommended  to  restore  the  half  pay;  but  this  committee 
recommended  to  make  good  the  commutation.  But  certainly  no  ohe 
imagined  that  the  result  was  to  be  to  make  up  to  the  officer  seven  eighths 
of  his  commutation,  and  then,  if  it  could  not  be  proved  that  he  had  re- 
ceived his  com*mutation  certificate,  estimated  at  the  other  eighth,  to  pay  the 
whole  five  years'  pay  in  specie,  after  having  already  paid  sev6n-eighths  m 
the  same  currency.  Indeed,  the  resolution  guarded  against  such  a  result, 
for  it  limited  the  provision  to  those  who  had  received  their  commutation ; 
leaving  such  as  had  not,  to  procure  the  whole  in  specie  at  the  present  day 
without  any  benefit  from  the  recent  allowance. 

The  subject,  however,  was  not  then  disposed  of,  but  came  up  again  at 
the  succeeding  session,  and  on  the  10th  December,  1819,  was  again  re- 
ferred. On  this  occasion,  the  petitioners  relied  upon  both  the  grounds 
stated  above,  that  is  to  say,  first,  that  the  commutation  ought  not  to  be 
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considered  as  binding  upon  them;  and  secondly,  that  it  was  paid  in  de- 
preciated pdper.  They  represent  that  "  the  commutation  offered  and  re- 
ceived under  the  resolve  of  22d  of  March,  1783,  ought  not  to  be  consid- 
ered as  cancelling  the  obligations  of  the  government,  or  impairing  the 
claims  of  the  officers,  because  it  was  itseU  an  acknowledgment  on  the 
part  of  the  government  of  its  incapacity  at  the  time  to  fulfil  the  con- 
tract; because  it  was  offered  not  lo  individuals,  but  to  lines  and  corps, 
for  their  acceptance^  which  gave  undue  influence  to  officers  of  age  and 
rank,  who  were  likely  to  be  gainers  by  the  arrangement,  and  did  not  af- 
ford a  full  opportunity  to  younger  officers  of  inferior  grade,  who  were 
^chiefly  interested  in  retaining  the  half  pay  for  life,  and  excluded  altogether 
from  a  voice  in  the  decision  many  meritorious  officers,  whose  lines  had 
been  broken  up  by  the  casualties  of  war ;  because,  also,  it  was  offered  to 
men  whose  necessities  obliged  them  to  accept  what  they  could  obtain  fi>r 
the  immediate  supply  of  their  wants ;  and,  finally,  because  the  commuta- 
tion was  not,  as  it  ought  to  have  been,  and  was  intended  to  t>e,  an  equiv« 
alent  for  the  half  pay  for  life." 

The  committee  on  that  occasion  say :  "  The  preliminaries  of  peace  had 
beey  signed,  the  army  was  about  to  be  disbanded,  and  he  Fthe  officer]  to 
be  thrown  into  society,  there  to  seek  a  livelihood  by  civil  pursuits,  for 
which  the  tenor  of  his  preceding  life  was  only  calculated  lo  disqualify 
him.  Had  he,  under  the  pressure  of  circumstances  so  urgent  and  grow- 
ing out  of  his  previous  services,  assented  to  the  commutation,  his  country 
could  scarcely  deem  it  a  voluntaiy  assent,  but  rather  a  submission  to  an 
uncontrollable  and  instant  necessity,  which  admitted  of  no  deliberation 
or  delay.  But  there  is  another  reason  why  this  assent  ought  not  to  be 
considered  as  binding.  The  contract  of  1780  was  with  the  individual 
officers;  and.it  is  not  strictly  reconcilable  with  justice  that  it  should  be 
varied,  rescinded,  or  released,  as  to  any  one  of  them,  without  his  individ- 
ual assent.  The  commutation,  except  as  to  certain  retired  officers,  was 
offered  not  to  individuals,  but  to  lines  and  corps,  thereby  subjecting  the 
individual,  as  to  his  own  particular  rights,  to  the  decision  of  others ;  and 
with  respect  to  the  younger  and  inferior  officers,  exposing  them  lo  be 
governed  by  the  overruling  influence  of  superior  rank  and  years,  to  which 
ihey  were  habitually  accustomed  to  submit." 

"  The  committee  are  aware  that  it  may  be  urged  (and  between  individ- 
uals it  might  be  decisively  argued)  that  the  subsequent  acceptance  of  the 
commutation  certificate  of  itself  amounted  to  an  assent.  If  the  officer 
had  been  left  free  to  make  his  choice,  and,  having  made  it,  the  govern- 
ment had  given  him  what  he  freely  consented  to  receive,  the  argument 
would  not  have  been  without  some  force.     But  he  was  not  so  free,"  &c. 

"But  it  is  also  true,  and  furnishes  an  additional  answer  to  the  objec- 
tion that  the  government  was  not  able  to  comply  with  <he  terms  of  the 
resolve  of  1783.  It  could  not  pay  in  money,  and  did  not  pay  in  what  was 
equivalent  to  money.  The  commutation  was  then,  and  for  some  years 
after,  worth  not  more  than  one  eighth,  perhaps  even  less,  of  its  nominal 
value." 

The  committee,  entertaining  these  views,  made  the  following  proposi- 
tion: 

"  Under  this  view  of  the  case,  it  seems  to  your  committee  just  and  rea- 
sonable, and  becoming  the  faith  of  the  nation,  to  execute  the  contract 
originally  made,  upon  the  terms  proposed  by  the  memorialists,  that  is  to 
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say,  of  deductiDg  from  the  arrears  of  half  pay ,  computed  from  the  cessa- 
tion of  hostilhies  to  the  present  time,  the  full  nominal  amount  of  the  com- 
mutation certificate,  and  paying  to  the  surviving  officers  the  balance,  and 
henceforward,  during  the  remainder  of  their  lives,  paying  to  them  the 
half  pay  stipulated  by  the  resolve^ of  1780." 

This  proposition  again  repudiates  the  commutation,  and  restores  the 
half  pay:  applying  what  had  been  received  for  commutation  in  payment 
of  the  half  pay.  Those,  if  any,  who  had  not  received  the  former,  would 
receive  the  latter  without  deduction  ;  leaving,  of  course,  not  the  slightest 
pretence  afterward  for  a  claim  to  the  commutation  as  such. 

In  January,  1826,  another  report  was  made  on  this  subject,  in  which  the 
committee  place  the  application  upon  the  precise  grounds  already  men- 
tioned, both  as  to  the  propriety  of  the  government's  insisting  upen  the 
commutation,  and  the  depreciation  of  the  medium  in  which  it  was  paid. 
Thfeir  language  is  so  nearly  the  precise  phraseology  quoted  above  from 
former  reports,  that  ii  is  unnecessary  to  repeat  it.  Two  sentences  only 
will  be  cited :  '^  The  subsequent  acceptance  of  the  commutation  certifi- 
cates ought  not  to  be  considered  as  altogether  impairing  the  lights  of  the 
officers,  as  they  were  then  entirely  in  the  power  of  the  government,  and 
could  do  nothing  which  presented  better  prospects  for  themselves."  And, 
further:  ^^  But  the  weighty  and  most  important  circumstance  of  all,  that 
the  inability  of  the  government  to  perform  its  contracts  inevitably  obliged 
the  officers  to  part  with  their  certificates  at  the  reduced  price  of  eight  for 
one,  presents  an  argument  in  equity,  sufficiently  powerful  to  satisfy  Con- 
gress that  a  claim  of  some  description  in  favor  of  the  officers  does,  in  good 
feith,  exist." 

Under  these  circumstances,  the  committee  suggested  two  modes  for  the 
final  settlement  of  the  claims,  viz :  the  first  being  the  mode  proposed  in 
1819,  quoted  above ;  and,  secondly,  "  that  Congress  should  proceed  upon 
the  equitable  circumstances  of  the  case,  and  pay  such  a  specific  6tim,  ral- 
ably  among  the  officers^  according  to  their  rank  and  the  resolves  of  Con- 
gress, as  may  appear  reasonable  and  just." 

Upon  this  proposition  but  one  remark  need  now  be  made:  ^^  The  com- 
mittee agreed,  unanimously,  to  recommend  this  mode  :  to  confine-its  pro- 
visions to  the  comforts  of  the  living,  and  to  make  Us  acceptance  a  final 
discharge  of  all  claims  on  the  part  of  the  surviving  officers  of  the  army  of 
the  Revolution.^^  This  proposition  was  not  acceptable  to  Congress,  and 
was  not  adopted. 

On  the  lith  February,  1828,  another  and  the  last  report  was  made  on 
this  subject;  and,  in  May  following,  the  act  which  we  are  considering 
was  passed. 

The  committee,  on  this  occasion,  adopt  the  views  of  the  former  com- 
mittees, as  to  the  grounds  of  relief  They  say,  "  that  they  have  discovered 
no  reason  why  the  government  should  have  denied  an  individual  right  of 
refusing  a  disadvantageous  ofier,  when  the  right  was  individual,  and  con- 
sidering the  government  under  the  obligation  of  an  express  solemn  con- 
tract." That  they  "  do  not  perceive  why  it  might  not  as  well  have  annulled 
the  original  right,  as  to  have  enforced  the  memorialists  to  abide  by  the 
vote  of  others  who  were  interested  to  put  the  value  of  the  lives  of  all  upon 
equal  footing."  The  committee,  on  that  occasion,  took  the  further  ground, 
and  attempted  to  prove  that  the  assent  of  the  officers  was  not  given  in  ac- 
cordance with  the  conditions  of  the  offer,  i.  e.,  with  the  terms  of  the  re- 


solve  of  Mareh  22,  1783.  They  then  proceeded  to  remark,  that  the  cer- 
tificates  for  commutation  "  had  no  funds  whereon  to  rest,  and  that  their 
miarket-value  was  not  equal  to  one  year's  pay ;  and  it  appears  to  the  com- 
mittee  too  much  to  say,  that  the  delivery  of  this  almost  valueless  paper 
was  a  payment,  in  money,  according  .to  the  sense  of  the  oflFer;  or  that 
these  certificates  were  the  securities  intended  thereby,  either  according  to 
the  common  understanding  of  the  term,  or  the  distinction  expressly  made 
in  the  resolve  itself  between  securities  and  certificates." 

"  Under  these  considerations,  your  committee,  in  the  choice  of  the  al- 
ternatlve,  are  obliged  to  say,  that,  in  their  opinion,  the  delivery  of  these 
certificates,  as  well  on  general  principles  as  on  those  which  govern  in 
courts  of  law  and  equity,  did  not  annul  the  ri^ht  to  ha(fpay,  or  eToneraie 
the  government  from  the  obligations  of  the  original  contract  in  ihcU  re- 
gard.^^  Again  they  say:  "Under  these  views  of  the  whole  case,  your 
committee  are  of  opinion,  according  to  the  principles  contained  in  the  re- 
ports made  to  the  House  heretofore  on  this  subject,  that  the  memorialists 
are  severally  entitled  to  their  half  pay  in  future  j  and  to  an  account  for  ar- 
rears^ under  a  liability  to  be  charged  with  the  nominal  amount  of  the  cer- 
tificates delivered  to  them  respectively." 

They,  however,  recommend  not  to  carry  back  the  half  pay  beyond  the 
year  1810,  when  the  relief  was  first  asked  for,  leaving  the  claim  to  be  bal- 
'  anced  for  all  antecedent  time  by  the  certificates  which  had  been  delivered. 
They  als^  suggested  the  other  alternative,  of  making  good  to  the  oflBcers 
the  depreciation  of  the  commutation  certificates,  and  subject  both  propo- 
sitions to  the  judgment  of  the  House. 

It  will  be  perceived  that  the  committee,  in  this  instance,  go  upon  the 
ground  of  setting  aside  the  commutation,  and  restoring  the  half  pay ;  and 
they  notice  the  depreciation  of  the  commutation  certificates,  not  as  the 
substantive  ground  of  relief,  but  only  as  showing  that  there  had  been  no 
actual  satisfaction  of  the  promise  of  half  pay.  The  several  reports  men- 
tioned above  were  in  the  House  of  Representatives.  On  the  3d  of  Jan- 
uary, 1828,  a  report  was  presented  to  the  Senate,  placing  the  subject  on 
precisely  the  same  grounds  assumed  in  the  last  report  mentioned  above  as 
made  to  the  House  of  Representatives,  and  the  result  was  the  act  of  May 
15,  1828. 

An  inspection  of  all  these  reports  will  show  satisfactorily  that  the  idea 
that  a  claim  for  commutation  conld  exist  after  the  relief  proposed  was 
granted,  was  never  entertained  for  a  moment.  None  of  the  propositions 
consisted  with  such  a  supposition.  The  fii-st  proposition,  that  of  1810, 
was  to  set  aside  the  commutation,  as  neither  fairly  assented  to  by  the  offi- 
cer, nor  fulfilled  by  the  United  States.  Had  this  been  done,  it  must  ne- 
cessarily have  extinguished  all  claim  for  the  commutation,  if  any  such 
existed. 

The  second  proposition,  that  of  1818,  was  to  make  good  the  deprecia- 
tion of  the  commutation  certificate  to  those  who  had  received  it.  This,o( 
course,  excluded  any  further  claim  on  that  account.  This  proposition,  it  is 
true,  did  not  extend  to  those  who  had  not  received  their  commutation,  bol 
by  excluding  them  from  the  benefit  of  the  relief  proposed,  it  effectually 
deprived  them  of  the  benefit  of  both ;  thus  showing  that  whenever  the 
relief  was  had,  it  was  a  final  extinguishment  of  all  claim. 

The  third  proposition,  that  of  1819,  was  to  restore  the  half  pay,  deduct- 
ing what  had  been  received  by  way  of  commutation.     If  nothing  had 
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be^n  received,  nothing  wonld  be  deducted ;  of  course,  no  claihi  to  com- 
mutation could  afterward  exist. 

The  fourth  proposition,  that  of  1^26,  was  to  distribute  among  the  offi- 
cers a  specific  sum,  which  taasfto  be  a  final  ^istkarge  of  all  claims.        ' 

The  proposition  of  the  committee  in  1828  was  in  the  alternative,  em- 
bracing the  two  former  propositions.  Congress  adopted  neither  in  terms, 
but  substituted  for  the  half  pay  full  pay  for  life. 

The  act  shows,  however,  that  the  comtnutation  was  in  reality  repudia- 
ted ;  and  although  the  half  pay  was  not  in  terms  restored,  yet  they  gave 
-what  they  regarded  as  an  equivalent  for  it,  to  wit,  full  pay  for  life,  to  com- 
mence in  May,  1826.  This  was  doubtless  intended  to  unite  substantially 
l>oth  projects,  or  rather  as  a  substitute  for  both,  and  to  be  a  final  settle- 
ment and  extinguishment  of  all  claim,  whether  presented  as  a  claim  for 
half  pay,  eo  nomine^  or  for  depreciation  of  the  commutation  certificates. 

Indeed,  whatever  may  have  been  the  consideration  of  the  grant  of  full 
pay  by  the  act  of  May,  1828,  the  resnit  is  the  same.  If  it  were  that  the 
commutation  was  forced  upon  the  officers,  and  could  not,  in  justice,  be  in- 
sisted on,  then  we  are  to  consider  the  commutation  as  abandoned  by  mu- 
tual consent,  and  all  claim  for  it  at  an  end.  If  we  suppose  the  deprecia- 
tion to  have  been  the  specific  ground  of  the  proceeding,  and  the  full  pay 
to  be  an  equivalent  for  the  depreciation  simply,  then  the  utmost  which 
could  be  claimed  afterward  by  those  who  had  not  received  commutation, 
would  b6  the  one-eighth  the  estimated  value  of  the  certificate.  But  there 
is  no  ground  for  even  this.  Congress  did  not  make  that  depreciation  the 
specific  ground  of  relief,  nor  give  to  the  measure  that  form.  Indeed,  they 
had  rejected  that  form  of  compensation  before,  when  specifically  present- 
ed, and  on  this  very  occasion  had  also  declined  it. 

If  we  suppose  Congress  to  have  been  actuated  by  both  a  consideration 
of  the  doubtful  justice  of  insisting  upon  the  commutation,  and  of  the  de- 
preciation of  the  certificates,  as  the  fact  doubtless  was,  then  the  inference 
is  that  they  deemed  the  claim  of  the  memorialists  as  sustained  upon  the 
two  grounds  combined,  and  adopted  a  mode  of  satisfying  it  which,  rts  it 
covers  the  claim  itself,  also  covers  the  grievance,  whatever  it  may  be.  In 
which  it  originates.  It  was  a  mode  of  satisfying  the  complaint,  both  as 
to  the  half  pay  and  the  commutation. 

Upon  what  principle  the  officer  who  receives  the  benefit  of  this  act  can 
afterwards  claim  his  commutation,  the  committee  are  at  a  loss  to  conceive. 
Upon  his  own  memorial,  or  that  of  his  associates,  whose  act  he  adopts  by 
taking  the  full  pay  allowed,  the  commutation  is  set  aside,  and  another 
mode  of  satisfying  his  claim  for  half  pay  adopted.  The  claim  is  thus  sat- 
isfied, and  to  allow  him  commutation  in  specie  afterwards  is  a  double  sat- 
isfaction. 

It  is  true  the  act  of  May,  1828,  does  not,  in  terms,  prohibit  the  commu- 
tation to  those  who  should  take  the  full  pay  allowed  by  it.  But  it  is  to 
be  remembered  that  there  was  then  no  existing  law  by  which  commuta- 
tion could  be  allowed.  There  was,  therefore,  no  necessity  for  such  a  pro- 
hibition. The  only  mode  by  which  it  could  be  obtained  was  by  special 
act  of  Congress ;  and  as  the  prohibition  could  not  bind  a  future  Congress, 
it  must  necessarily  have  been  nugatory. 

It  has  been  argued  that  it  is  necessary  to  allow  the  commutation  now 
to  those  who  have  not  received  it,  in  order  to  place  all  the  officers  entitled 
to  it  on  the  same  footing.    The  result,  however,  would  be  a  greater  ine- 


quality  than  now  exists.  As  the  case  now  stands,  those  who  took  tl 
certificates  received  what  was  equal  to  twelve  and  a  half  per  cent,  oft! 
commutation,  or  one  eighth  part.  If  both  received  alike  under  the  ac 
1828,  there  is  a  difference  of  one  eighth  in  &vor  of  the  one  who  was 
ilant;  but  if  the  other  is  allowed  his  full  commutation  at  this  day,  he 
ceives  seven  eighths  of  five  years'  full  pay  more  than  his  fellow.  1 
committee  do  not  see  the  propriety  of  creating  this  great  iooquality, 
do  they  think  the  trifling  mequality  which  would  otherwise  exist  de« 
ing  of  much  consideration,  especially  as  it  was  caused  by  the  neglec 
the  officer  to  claim  his  certificate. 

It  is  apparent  that  Congress,  when  the  law  of  1828  was  enacted,  c 
sidered  the  acceptance  of  its  provisions  a  bar  to  further  claims  for  comi 
tation.  At  the  same  cession  at  which  the  law  was  passed,  a  special  ac 
so  passed,  allowing  commutation  to  Captain  Slaughter,  of  the  Tirgi 
line,  but  upon  the  express  condition  that  he  should  take  no  benefit  of 
act  of  May,  1828.  It  is  true  that  at  the  same  session  two  other  acts  « 
passed  allowing  commutation,  without  that  restriction.  The  dififere 
between  these  two  acts  is  to  be  accounted  for,  in  the  opinion  of  the  c< 
mittee,  only  upon  the  supposition  that  the  latter  passed  through  inadv 
ence ;  for,  if  the  attention  df  Congress  had  been  called  to  the  subject 
each  instance,  no  conceivable  reason  can  be  assigned  for  the  distinctio 

Since  that  period  about  sixty  such  acts  have  been  passed  ;  and  the  cc 
mittee  deem  it  their  duty,  to  call  the  attention  of  the  Senate  to  the  efl 
which  this  improvident  legislation  has  produced. 

From  1794,  when  the  statute  of  limitation  took  effect  upon  these  clai 
to  1828,  a  period  of  thirty  four  years,  but  three  of  these  acts  were  pass 
viz  :  one  in  the  year  1794,  immediately  after  the  limitation  expired,  i 
one  in  1808.  These  cases  probably  proceeded  upon  some  special  reas* 
for  exempting  them  from  the  operation  of  the  statute.  The  third  wa 
grant  of  commutation  pay  to  the  widow  of  a  distinguished  officer  i 
statesman,  whose  sudden  exit  from  the  world,  under  circumstances  pe 
liarly  painful,  excited  the  sympathies  of  the  nation.  It  was  known  t 
he  had  declined  to  receive  the  commutation,  from  motives  of  {>ersonal  < 
icacy,  having  been  the  author  of  the  plan  for  funding  the  securities,  i 
thus  raising  them  to  a  specie  value.  After  his  decease.  Congress  hesU 
ed  upon  his  family  the  sum  which  his  sense  of  honor  forbade  him  to 
cept,  but  which,  after  his  decease,  might  be  honorably  deceived.  Fi 
this  period  to  May,  1828,  nothing  is  heard  of  this  species  of  clairn ;  1 
from  May,  1828,  to  July,  1838,  inclusive,  fifty-nine  cases  have  occurred 
'  which  the  claim  has  been  allowed.  How  many  are  now  pending  in  b 
houses  the  committee  are  not  advised,  probably  not  less  than  fifty,  besii 
many  which  have  been  heretofore  rejected.  This  surprising  increase 
these  claims  may  in  a  g:reat  measure  be  attributed  to  the  act  of  1828,  a 
the  iniprovident  legislation  of  Congress  in  granting  commutation  to  th 
who  had  received  its  benefits.  From  the  circumstances  of  the  case, 
department,  in  adjusting  claims  under  the  act,  was  obliged  to  receive  sd 
evidence  as  could  at  that  late  day  be  procured.  The  consequence  v 
that  many  allowances  were  made  which  are  now  ascertained  to  be  erroi 
ous.  Yet,  before  this  discovery  is  made,  the  papers  are  transferred  to  i 
capitol ;  and  the  evidence,  having  thus  received  the  official  sanction  of  i 
department,  is  deemed  sufficient,  and  commutation  is  allowed.  Thu! 
double  fraud  is  perpetrated  upon  the  treasury,  and  the  law,  which  was 
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tended  to  settle  and  pnt  at  rest  these  claims,  has  tended  to  bring  them  np- 
an  us  in  increased  numbers. 

The  committee  are  aware  that  the  practice  of  entertaining  these  claims 
may  be  relied  on  as  proving  the  sense  of  Congress  that  the  act  of  1828 
creates  no  bar  to  their  allowance.  All  which  the  committee  intend  to  assert 
is,  that  Congress,  in  passing  that  act,  intended  its  provisions  as  a  settle- 
ment of  these  claims  for  commutation,  and  that  no  officer,  who  availed 
himself  of  them,  should  afterward  be  allowed  commutation. 

As  to  the  subsequent  legislation  on  this  subject,  they  have  only  to  re- 
maik,  that  an  examination  of  the  claims  which  have  been  allowed  has 
satisfied  them  that  Congress  has  been,  in  many  of  these  cases,  if  not  most 
of  them,  most  egregiously  deceived ;  and  they  deem  it  their  duty  to  call 
the  attention  of  the  Senate  to  the  doubtful  expediency  of  persisting  in 
such  a  course  of  improvident  legislation." 

It  is  only  necessary  to  add,  that  the  committee,  upon  further  considera- 
tion, discover  no  good  reason  for  changing  the  opinion  expressed  in  their 
former  report  They  can  see  neither  justice  nor  propriety  in  the  claim  for 
commutation  after  the  claimant  has  been  permitted  to  repudiate  the  com- 
mutation and  avail  himself  of  the  full  pay  for'life,  which  was  substituted 
for  the  original  promise  of  half  pay.  They,  therefore,  submit  the  follow- 
ing resolution : 

Resolved^  That  the  acceptance  of  the  pension  granted  by  the  act  of  May 
15, 1828,  by  any  officer  entitled  io  c<»mmutation  pay  under  the  resolve  of 
March  22, 1783,  is,  of  itself,  a  satisfaction  of  the  half  pay  promised  by  the 
resolves  of  October  3  and  21, 1780,  and  a  bar  to  all  claim  to  the  commu- 
tation of  five  years'  full  pay  profifered  by  the  resolve  of  March  22,  1783; 
.  and  that  the  petitions  of  the  representatives  of  Samuel  Beach,  of  Christopher 
Delazenne,  of  Benjamin  Durkee,  and  of  Benjamin  Yan  Yalkenburg,  be 
severally  rejected. 


by  the  said  commissioQera  that  the  State  of  Yirginia  should  be  allowed  the 
sum  of  $600,000  for  all  expenses  in  acquiring  said  territory,  '^  in  which 
allowance  were  included  the  expenses  of  Captain  Rogers's  cavalry  and  the 
'  troops  of  all  other  denominations  and  descriptions  whatever/' 

The  sum  thus  found  doe  to  Virginia  was  included  in  the  general  set- 
tlement which  took  place  between  the  several  States  and  the  United  Statea 
in  1793. 

In  December,  1835,  fifty  six  years,  at  least,  after  the  bill  was  drawn,  a 
claim  was  presented  to  John  H.  Smithy  es^.,  commissioner  of  revolution- 
arv  claims  of  Virginia,  upon  the  bill,  which  waa  then  said  to  be  lost,  (aod 
wnich  has  not  yet  been  found,)  and  was  by  him  allowed  at  the  sum  of 
f32,664  86,  including  interest  at  5  per  cent  If  interest  at  that  rate  is 
added  to  December,  1845,  the  amount  will  be  about  $37,000. 

This  allowance  b^  the  commissioner  in  Virginia  was  doubtless  made 
wiUi  a  view  to  a  claim  against  the  United  States,  under  the  provisious  of 
the  deed  of  cession,  as  it  was  immediately  afterwards  presented  to  Cod- 
-  gress. 

Whether  this  allowance  against  the  State  of  Tir^nia  was  JBSt  and 
proper  the  comniittee  do  not  deem  it  necess»^  to  inquire,  as  tn  their 

Judgment  the  claim  can  in  no  aspect  be  sustained  against  the  United 
lutes. 

'  The  bill  itself  could,  under  no  circumslances,  be  evidence  of  a  debt 
•esainst  the  United  States ;  it  was  merely  the  medium  by  which  the  Slate 
w  Virginia  placed  her  funds  in  the  hands  of  her  disbursing  agent  Fof 
ttoslB  ftmds  thus  deposited  the  United  States  couM  not  be  responsible ; 
mmdti  less  could  they  be  held  responsible  to  the  boMer  of  the  draft  that  it 
Q4i6uld  be  duly  honored.  If  the  fbnds  obtained  upon  the  credit  of  the 
4nlft  were  not  disbursed,  the  agent  was  accovrntable  to  the  State  of  Vir- 
f(inili.  If  tliey  were  disbursed,  so  fat  lAs  they  were  disbursed  for  the  ae- 
■quisitiDD  or  defence  of  the  tierritory,  the  United  States  are  liable  to  Virginia 
tiodbef  the  deed  of  cession  f6r  the  expenditure  by  her. 
i  The  money  wae  disbursed,  as  appears  by  the  account  of  Colonel  Claifey 
^Mt  sacaEint  in  the  auditor's  office  at  Richmond.  And  there  cannot  be  a 
vaiidnal  doubt  thttt  Virginia  has  been  reimbursed  for  the  espeadituie^ 
^otonet  Oiark  was  the  priticipel  disbursinR  agent  of  the  expedition ;  bi# 
iMMnmls  aolount  nominally  to  over  two  millions  of  doUani,  and  in  specie 
^d'sev^ral  hundred  thousand  dollars.  That  the  commissioiiers  in  aqusl- 
AsfSlve  account  of  the  expenses  in  178B  overlooked  his  disbursements  k 
qpt  credible.  They  doubtless  had  hfs  aocoaiat  before  them,  m  k  (xmh 
frised  a  Very  large ']portion  of  those  expenses. 

i'  Bmii  is,  perhaps,  not  important  whether  they  had  his  account  l^fore 
'  tfiem  or  not  The  authorities  of  Vitginia  were  awliie  of  the  expendittires  -, 
ivruaauxitesioncv  cannot  be  supposed  ignorant  of  them,  and  the  com- 
fKVibe  wpcmh  gtom  turn  (9800,000)  t6  be  paid  to  Vit^^nia  in  lieu  of  dl 
Myeiklliiite  Vas,  in  Ihe  absence  of  fraud  and  mistalie,  astenclusive  as  i 
4K»>ikriNMint  Imd  been  aseeftained  to  a  cent 

Tc^kistd  the  United  States  resnoiisible  for  this  dmft  wMM  be  to  iftl*e 
IbMit twice  MspouMbte,  oncd  in  the  form  of  expenditurd,  and  agahi  in  vh6 
Vhupto^^MvMbfr  fot  that  e^ipduditdre;  or,  iik  other  worAt,  it  would  com^ 
Ml  An  llMlild'  SnMi  Io  advance  theffattds  and  ^t  the  stai^  titM  to  pa|f 
mi^mnmtii  kt  Vn^ia  i»  tkitving  been  adVMv^bd  by  ftisr. 
«   l>><^4wmttaWie  hav*  not  deeaned  it  eMtiodieflft  t^  Ml  tnm  tMtieiilli^, 
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either  in  the  statement  of  fiicts  or  in  the  reasons  for  their  decision,  as  this 
claim  has  been  long  before  Congress,  and  has  been  7ery  minutely  investi- 
gated and  discussed  on  more  than  one  occasion.  Thev  refer  the  Senate 
to  Report  No.  118,  2d  session  26th  Congress;  Report  l{o.  13,  3d  session 
26th  Congress ;  Report  No.  519, 1st  session  26th  Congress,  and  Reports 
Nos.  29  and  525, 2d  session  27th  Congress,  all  in  the  House  of  Representa- 
tives, in  which  the  facts  are  more  particularly  set  forth,  and  to  which  the 
evidence  and  documents  in  the  case  are  appended. 

They  therefore  recommend  the  following  resolution : 

Re9olved^  That  the  prayer  of  the  petition  be  rejected. 


SSth  OoNORRBs,  [  SENATE.  ]  .        T  895  1 

Ul  Hissunt.  '  ■* 


IN  SENATE  OP  THE  UNITED  STATES. 


April  13,  1846. 


Mr.  BasBSB  made  the  fbUowing 
REPORT: 

[To  Accompany  bill  S.  No.  154] 

7%6  Committee  on  PiMic  Lands  y  to  whom  was  re/erred  t/te  memorial  of 
the  Chdena  and  Chicago  Union  Railroad  Company,  have  had  the  same 
under  oonsideratton^  and  respectftMy  ask  leave  to  report : 

The  memorial  sets  forth  that  in  1836  the  legislature  of  the  State  of 
Illinois  incorporated  a  company  styled  the  Galena  and  Chicago  Unioii 
Railroad  Company^  with  authority  to  lay  out  and  construct  a  railroad  fixmi 
the  town  of  Galena^  near  the  Mississippi  river,  the  heart  of  the  great  lead- 
mine  region,  to  the  town  of  Chica^,  at  the  head  of  lake  Michigan. 

The  petition  proceeds  to  set  forth  the  importance  of  this  road  as  it 
regards  the  citizens  of  the  State  of  Illinois  and  the  United  States,  and  the 
advantages  that  will  result  from  its  construction  to  the  agricultural,  mining, 
and  commercial  interests,  and  prefers  the  request  that  Congress  will  grant 
to  them  the  right  of  way  through  the  public  lands,  and  a  pre-emption  to  a 
quantity  thereof  equal  to  five  sections  of  land  lying  within  ten  miles  of  the 
route  of  the  road,  for  every  mile  of  said  road. 

To  determine  tfie  propriety  of  this  request,  the  committee  have  made  all 
tfie  inquiry  in  their  power  as  to  the  &cts  stated  in  the  memorial,  and  find 
(hat  a  charter  has  been  granted  as  stated,  which  is  here  appended;  and, 
that  the  counties  £uid  towns  most  immediately  interested  in  its  construc- 
tion have  manifested  a  becoming  zeal  and  earnestness  in  ori^nating 
measures  tending  to  its  completion,  and  take  a  lively  interest  in  its  suc- 
cess, though  the  committee  are  not  informed  that  any  fimds  have,  as  yet, 
been  appropriated  towards  it,  except  about  thirty  thousand  dollars  in  pre- 
liminary arrangements  and  explorations  of  the  route. 

From  the  proceedings  of  a  very  respectable  convention,  held  at  Rock- 
fcrd,  one  of  the  principal  towns  on  the  route,  whose  memorial,  on  the 
same  subject,  is  now  before  the  committee,  the  committee  are  induced  to^ 
believe  that  the  mospects  of  its  completion  are  very  flattering,  and,  ^tli( 
die  aid  asked  of  Congress,  they  have  strong  assurances  that  it  will  be  coa- 
structed.  The  route  of  the  road  is,  for  the  most  part,  over  undulating 
piairie,  recjuuing  no  expensive  grading,  or  other  works  which  tend  ssof 
greatly  to  mcrease  the  cost.  The  soil  is  very  fertile,  and  owned  almost 
wholly  by  the  United  States,  and  is  represented  to  be,  in  addition  to  its 
mineral  wealth,  one  of  the  best  wheat-growing  countries  in  tfie  world.  :  tt 
is  only  ijrtttiin  a  vety  few  years  thkt  the  ^eisources  of  nbrCh^rh  Illinois  Haire 
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commenced  a  development  That  portion  of  it  most  directly  interested  m 
this  road  has  increased  in  populaUon.in  the  last  ten  years  on  a  basis  of 
fifteen  thousand,  then  the  total  amount  in  1836,  to  one  hundred  thousand, 
or  near  seven  hundred  per  cent.,  and  is  progressing  in  the  same  astonishing 
ratia.  In  the  eleven  counties  in  which  these  remarkable  resclts  are  exhib- 
ited, the  production  of  wheat  had  increased  in  the  last  five  years  from  five 
hundred  thousand  to  two  millions  seven  hundred  thousand  bushels,  of 
which  two  millions  were  exported  at  a  cost  of  twenty-five  cents  per  bushel, 
the  transportation  to  the  point  of  export  being  in  wagons,  and  distant  one 
hundred  miles.  During  the  last  season  more  than  fifty-five  millions  of 
pounds  of  lead  were  shipped  from  Galena,  the  western  terminus  of  the 
proposed  road,  (a  city  ol  five  thousand  inhabitants,  and  the  great  lead 
depot  of  the  west,)  by  the  Mississippi,  for  the  eastern  markets,  the  most  of 
which,  it  is  believed,  would  find  a  cheaper  and  more  expeditious  channel, 
Iw  this  road  and  the  lakes,  to  the  great  markets  of  the  Atlantic  seaboard; 
for  whilst,  by  New  Orleans  to  New  York,  the  freight  per  one  hundred 
pounds  is  seventy-one  cents,  by  the  load  and  the  takes  it  would  be  but 
fifty-six  cents;  and  whilst  the  time  consumed  by  the  former  route  is  ninety 
days,  by  the  road  and  lakes  it  would  be  but  twenty-five  days;  and  the 
insurance  less,  the  dangers  ^e\ng  less. 

Chicago,  the  eastern  and  lake  terminus,  is  now  a  city  of  fifteen  thou- 
sand inhabitants,  grown  up  to  this  vast  size  sinoe  1830,  and  commands, 
py  its  enviable  position  for  the  exchange  of  agricultuml  for  manu&ctured 
products,  a  vast  extent  of  territory.  The  time  cannot  be  distant  when  the 
extent  and  high  improvement  of  the  country  southwest,  west,  and  norlh- 
>fcst  of  it,  for  which  this  point  will  be  the  mart  for  commercial  operations, 
will  place  it  second  io  no  city  in  the  lake  r^on.  Its  imports  are  now 
near  two  millions  annually,  and  its  exports  one  and  a  quarter  million,  and 
greatly  increasing. 

^  Tljie  committee  have  thought  it  was  necessary  merely  to  glance  at  these 
topics,, and  present  them  to  the  Senate  as  famishing  some  evljdence  of  a 
reasonable  probability  that  the  road  will  be  constructed  to  acconmiodate  a 
frade  now  so  great,  und  giving  every  promise  of  a  rapid  inc^ase.  in  con- 
j^exiou  with  the  roads  now  in  progress  of  completion  across  the  peniiisala 
(ff  Michigan,  a  speedy,  safe,  and  cheap  route  will  be  had  from  our  Adantic 
cities  to  the  Mississippi  river,  and  at  a  point  now,  and  ever  to  be,  the 
centre  of  the  great  lead  trade,  and  passing  through  a  region  which  yfpr 
salubrity  of  climate,  beauty  of  landscape,  and  agricultural  resources,,  may 
cjiallenge  the  world. 

The  committee  do  not  remark  upon  the  advantages  which  would  be 
derived  at  all  times  for  the  safe  s^id  speedy  transportation  of  the  mail,  and 
i^  time  of  war  in  the  movement  of  tFoot)s  and  naunitions  of  war,tbey  being 
90  obvious  as  to  arrest  the  attention  of  every  one  by  the  construction  of  a 
^oad  fxpm  the  great  lakes  to  the  Mtssissifipi,  and  in  tinie  to  be  exte^ded  to> 
ipQh  ar^d  fertile  regions  beyond  it. 

^  Though  these  are  weighty  consideiations,  yet  there  %te  othere  which 
have  f^njjafied  the  attention  of  the  committee,  and  in  which  the  pecuniary 
Interests  of  the  United  States  are  concerned. 

J  The  voute  of  this  road  being  for  the  most  part  over  prairie  lands,  and  fiir 
i;^mpv^  from  any  cheap  and  certain  means  of  conveyance,  they  are  now 
ypsalj^le,  and  may  .continue  so  for  mas^y  years,  dispensing  no  benefits^ 
'^^  to  th^  U^Atad  States  or  to^  tbf  $ti|tt,  thrQjMg^  tb^  taxing  power^ 
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^fns  foaii  gfaaranllGS  an  extensivie  sale  of  them;  for  the  same  nx»tive  which 
i&tliiences  ttie  company  to  obtain  a  pre-emption  right,  will  indace  others 
to  purchase  the  remaining  lands,  near  the  route,  so  soon  as  they  have  an 
assurance  that  the  load  will  be  completed  in  a  reasonable  time.  Thd 
amount  of  vacant  lands  within  ten  miles  of  the  route  of  this  road,  the 
committee  estimate  at  near  two  millions  of  acres,  and  they  will  remain  so 
unless  made  available  for  settlement  by  this  improvement.  The  United 
Stales  have,  therefore,  a  direcfc- pecuniary  interest  in  its  execution. 

The  memorial  does  not  ask  for  any  dorjation  of  land,  in  aid  of  the  enter- 
prise, as  a  consideration  for  the  benefits  which  may  accrue  from  the  road 
lo  the  people  at  large,  to  the  State  of  Illinois,  or  to  the  United  States.  All 
they  ask  is  a  pre-emption  right  to  a  portion  of  the  pubUc  lands  which  are 
lo  be  enhanced  in  value  by  this  improvement.  They  ask  for  the  privilege 
^f  making  them  valuable,  and  then  paying  the  government  the  minimum 
price  for  them. 

In  conceding  this,  the  United  States  give  nothing.  All  the  vacant  lands 
proposed  to  be  embraced  in  the  privilege  have  been  in  market  many  years 
at  the  price  the  company  propose  to  give  for  them,  and  if  the  road  be  not 
completed,  will,  together  with  the  remaining  tracts  now  vacant,  remain 
unsaleable  for  an  indefinite  period  of  time.  But  whetlier  sold  at  a  near  ot 
distant  period,  before  the  road  is  completed,  or  afterwards,  all  the  United 
States  can  receive  for  them  will  be  not  over  one  dollar  and  twenty-fivq 
cents  per  acre,  the  minimum  government  price.  And  if  part  of  the  en- 
hanced value  of  the  lands  can  be  made  available  in  anticipation  of  the 
construction  of  the  road,  it  is  certainly,  in  the  opinion  of  the  committee, 
more  just  that  it  should  go  into  the  hands  of  those  who  encounter  all  the 
-4«sponsibilities  attached  to  so  great  and  useful  an  undertaking,  than  to 
those  who  may  buy  at  government  price,  and  see  their  lands  increased  in 
value  fourfold  by  an  enterprise  to  which  they  contribute  nothing.  If  any 
tax  be  just  for  the  construction  of  internal  improvements,  it  is  one  which 
fells  exclusively  upon  the  lands  and  other  real  property  whose  value  ii 
enhances-  A  right  of  way  through  the  pubUc  lands  is  also  asked  for  by 
the  memorialists.  As  the  construction  of  the  railroad  cannot  reduce,  but 
will  very  certainly  increase  the  value  of  the  lands  through  which  it  passes, 
it  cannot  be  doubted  that  they  will  sell,  subject  to  this  easement,  at  tliA 
^vemment  pice.  The  grant  of  that  right,  therefore,  will  be  but  securing 
to  the  company  a  portion  of  the  increased  value  given  by  them  to  such 
tracts,  not  by  pre-emption,  but  by  a  process  leading  partially  to  the  sam^ 
result 

In  accordance  with  these  views  the  committee  report  a  bill.     • 


AN  ACT  to  iocorporate  tbe  Galena  and  Chicago  Uaion  Railroad  Company,  approved  JaD% 

ary  16,  183a 

Theo's  W.  Smith,  president;  Edmund  D.  Taylor,  Josiah  C.  Goodhue, 
John  T.  Temple,  George  Smith,  Ebenezer  Peck,  James  H.  Collins,  di- 
rectors. 

e. 

Sec.  I.  Beit  efuicted  by  the  people  of  the  State  of  Illinois  y  represented  im 
the  Oeneral  Assembly,  That  all  such  persons  as  shall  become  stockholders, 
agreeably  to  the  provisions  of  this  act,  in  the  corporation  hereby  created> 
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riiall  be,  and  for  the  (em  of  sixty  years  fiom  and  sSi&t  the  passage  of  this 
act  shall  continue  to  be,  a  body  coQ)orate  and  politic,  bv  the  name  of  the 
<^  Galena  and  Chicago  Union  Railroad  Company,"  and  by  that  name  shall 
have  succession  for  3ie  term  of  years  above  specified ;  may  sua  and  be  sued, 
complain  and  defend,  in  any  court  of  law  or  equity;  may  make  and  use  a 
common  seal,  and  alter  the  same  at  pleasure;  may  make  by-laws,  rules, 
and  regulations  for  the  management  of  property,  the  regulation  of  its  affairs, 
and  for  the  transfer  of  its  stock,  not  mconsistent  with  the  existing  laws 
and  the  constitution  of  this  State  and  of  the  United  States;  and  may 
moreover  appoint  such  subordinate  agents,  officers,  and  servants,  as  the 
business  of  the  said  corporation  may  require,  and  allow  to  them  a  suitable 
compensation,  prescribe  their  duties,  and  require  bond  ibr  the  iaithflil 
performance  thereof,  in  such  penal  sums  and  with  such  sureties  as  they 
may  choose,  who  shall  hold  their  offices  during  the  pleasure  of  a  majority 
of  the  directors  of  the  said  corporation. 

8eo.  2.  The  said  corporation  shall  have  the  right  to  constnict,  and 
during  its  continuance  to  maintain  and  continue,  a  railroad  with  a  single  or 
double  track,  and  with  such  appendages  as  may  be  deemed  necessary  for 
the  convenient  use  of  the  same,  from  the  town  of  Galena,  in  the  county  of 
Jo  Daviess,  to  such  point  at  the  town  of  Chicago  as  shall  be  determined, 
after  a  survey  shall  have  been  made  of  the  route,  to  be  the  most  eligible, 
proper,  direct,  and  convenient  therefor. 

Sec.  3.  The  capital  stock  of  the  said  corporation  shall  be  one  hundred 
thousand  dollars,  which  shall  be  deemed  personal  property,  and  shall  be 
divided  into  sharies  of  one  hundred  dollars  each.  Tne  capital  stock  of 
said  corporation  may  at  any  time  hereafter  be  increased  to  a  sum  not  ex- 
ceeding one  million  of  dollars,  if  the  same  shall  be  judged  necessary  to 
the  completion  of  the  said  work,  and  the  same  shall  be  subscribed  for  and 
taken  under  the  direction  of  the  directors  of  the  said  corporation,  wherever 
they  shall  direct  one  or  more  books  to  be  opened  for  such  purpose,  and 
shah  be  subscribed  and  taken  in  such  manner  as  the  directors  of  the  said 
corporation  for  that  purpose  shall  order  and  appoint. 

Sec.  4.  That  William  Bennett,  Thomas  Drummond,  J.  C.  Goodhue, 
Peter  Semple,  J.  W.  Turner,  E.  D.  Taylor,  and  J.  B.  Thomas,  jr.,  shaU 
be  commissioners  for  securing  subscriptions  to  the  capital  stock  of  said 
corporation,  who  shall  give  notice,  within  twelve  months  after  the  passage 
of  this  act,  of  the  time  and  place  where  books  will  be  opened  at  Galena  and 
Chicago,  and  such  other  places  as  they  may  deem  necessary,  in  some 
public  newspaper  printed  at  the  said  places,  at  least  thirty  days  previous  to 
the  opening  of  such  books  for  the  receiving  subscriptions  to  the  capital 
stock  of  said  corporation. 

The  majority  of  the  commissioners  shall  attend  at  the  place  appointed 
by  such  notice  for  the  opening  of  said  books,  and  shall  continue  to  receive 
euch  subscriptions  to  the  capital  stock  of  said  corporation,  fix)m  all  persoM 
who  will  subscribe  thereto,  until  the  whole  amount  thereof  shall  have 
been  subscribed,  when  the  said  books  shall  be  closed.  Each  subscriber, 
at  the  time  of  subscribing,  shall  pay  to  the  commissioners  one  dollar  on 
each  share  of  the  stock  subscribed  for  by  him,  and  the  said  commissioners 
shall,  as  soon  as  the  directors  are  elected,  deliver  to  them  the  whole 
amount  so  received. 

Sec  5.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
ieven  directors,  to  be  annually  chosen  by  the  stockholders  from  among 
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themselves,  as  soon  as  may  be  alAer  the  stoek  has  bem  subscribed.  The 
commissioflers  shall  give  notice  of  the  time  and  place  at  which  a  meeting 
of  the  stockholders  will  be  held  for  the  choice  of  directors.  And  at  such 
time  and  place  appointed  for  that  purpose,  the  commissioners^  or  a  msyority 
of  them,  shall  attend  and  act  as  inspectors  of  said  election,  and  the  stock- 
holders present  shall  proc^  to  elect  their  directors  by  ballot,  and  the 
commissioners  pres^it  shall  certify  the  result  of  such  election  under  their 
hands;  which  certificate  shall  be  recorded  in  the  books  of  the  corporation, 
and  shall  be  sufficient  eyidence  of  the  election  of  the  directors  herein 
named. 

All  future  elections  shall  be  held  at  the  time  and  in  the  manner  pre- 
scribed by  the  by-laws  and  regulations  of  the  said  corporation.  Each 
stockholder  shall  be  allowed  as  many  votes  as  he  owns  shares  at  the  com- 
mencement of  such  election,  and  a  plurality  of  votes  shall  determine  the 
choice;  but  no  stockholder  shall  be  allowed  to  vote  at  any  election  after  the 
first,  for  any  stock  which  shall  have  been  assigned  to  him  within  thirty 
days  {»^vious  to  holding  such  election. 

The  said  directors  shall  hold  their  offices  for  one  year  after  their  elec- 
tion, and  shall  elect  one  of  their  number  as  president  of  the  said  board. 

Sec.  6.  The  said  corporation  is  authorized  to  construct,  make,  and  use, 
a  single  or  double  railroad  or  way,  of  suitable  width  and  dimensions,  to  be 
determined  by  the  said  corporation,  on  the  line,  course,  or  way  which 
may  be  designated  and  selected  by  the  directors  as  the  line,  course,  or 
way  whereon  to  construct  and  make  the  same;  and  shall  have  power  to 
regulate  the  time  and  manner  in  which  goods,  efiects,  and  passengers  shall 
be  transported,  taken,  and  carried  on  the  same,  and  to  prescribe  the  manner 
in  which  the  said  railroad  shall  be  used,  by  what  force  the  carriages  to 
b^  used  thereon  may  be  propelled,  and  the  rate  of  toll  for  transportation  of 

Eersons  or  property  thereon;  and  shall  have  power  to  erect  and  maintain 
ouses,  toll-gates,  and  other  buildings,  for  the  accommodation  and  manage- 
ment of  the  said  road,  and  transport  thereon  as  may  be  deemed  suitable  to 
their  interest.  And  they  may  also  construct,  maintain,  and  use  such 
other  lateral  routes  as  may  be  deemed  advantageous  and  expedient  and 
necessary,  under  the  same  rights  and  privileges  as  by  this  act  is  provided 
for  the  constructing  of  the  main  route.  And  it  shall  be  lawful,  also,  for 
the  said  corporation  to  unite  with  any  other  railroad  company  already 
incorporated,  or  which  may  be  incorporated  upon  any  part  or  the  route  of 
said  road,  upon  such  terms  as  may  be  agreed  upon  by  the  directors  of  said 
companies;  and  also  to  construct  such  other  and  lateral  routes  as  may  be 
necessary  to  connect  them  with  any  other  route  or  routes  which  \nay  be 
deemed  expedient. 

Sec.  7.  If,  at  any  time  after  the  passage  of  this  act,  it  shall  be  deemed  ad- 
visable by  the  directors  of  the  said  cx>rporation  to  make  and  construct  a  good 
and  permanent  turnpike  road  upon  any  portion  of  the  route  of  the  railroad 
by  this  act  authorized  to  be  constructed,  then  the  said  directors  are  hereby 
authorized  and  empowered  to  construct  a  turnpike,  or  any  portion  of  the 
said  route,  of  the  following  dimensions:  not  less  than  one  hundred  feet 
wide,  twenty-two  feet  of  which  shall  be  based  with  stone,  or  gravel,  or 
other  hard  substance,  well  compacted  together,  and  of  sufficient  depth  to 
secure  a  good  foundation  where  necessary,  the  whole  of  which  shall  be 
faced  with  gravel  or  stone,  of  a  depth  not  less  than  six  inches,  in  such 
manner  as  to  secure  c^  firm  and  even  sur&ce,  rimngin  the  middle  by  a 


gradual  arch;  and  where  other  roads  may  ihteroecl^  it  shall  be  so  con- 
structed that  carriages  may  conTeniently  pass  over  the  turr^pike  road.  And 
the  said  corporation  is  hereby  authorized  to  erect^  at  both  ends  of  said  road, 
and  at  such  other  points  upon  the  line  thereof,  as  many  gates  as  shall  be 
deemed  necessary  thereon. 

Sec.  8.  It  shall  be  lawAil  for  saidjcorporation  to  appoint  toll-gatherers  to 
collect  and  receive  of  and  from  all  persons  using  said  road,  the  following 
rates  of  toll,  to  wit:  For  each  and  every  mile  of  transport  or  tmvel  upon 
the  said  turn^Mke  road,  for  a  man  and  horse,  two  cents;  or  for  a  single  per- 
son, one  cent.  For  four  or  six  horses  or  ox  wagon  and  driver,  loaded, 
ttiree  cents;  and  for  the  same,  when  empty,  two  cents.  For  all  four-horse 
carriages  and  driver,  five  cents.  For  a  two-horse  wagon,  or  one  yoke  of 
oxen  and  wagon,  three  cents.  For  two-horse  pleasure  carriages,  four 
cents.  For  a  one-horse  carriage  or  gig,  two  cents.  For  horses,  mules,  of 
cattle  in  droves,  hsJf  a  cent  per  head.  For  hogs,  e^oats,  and  sheep,  one 
mill  per  head.  When  sleds  are  used  instead  of  wheels,  one-half  of  the 
above  specified  toll.  And  it  shall  be  lawful  for  any  toll-gatherer  to  stop 
and  detain  any  person  from  going  on  said  road  untU  he  shall  pay  to  him 
the  toll  properly  chargeable  to  him;  and  when  any  person  shall  pay  to  the 
toll-gatherer  the  toll  chargeable  to  him,  the  toll-gatherer  shall  give  him  a 
ticket  authorizing  him  to  pass  the  whole  distance  of  the  road  for  which  he 
has  paid.  And  the  president  and  directors  shall  cause  to  be  k^t  upon 
each  gate,  in  some  conspicuous  place  where  it  may  be  easily  read,  a 
printed  list  of  the  tolls  which  may  be  lawfully  demanded.  Said  corpora- 
tion shall  cause  to  be  erected  mile  posts  or  stones^  to  be  maintained,  and 
also  erect  guide-posts  at  the  intersection  of  all  highways  leading  into  or 
from  such  turnpike  road,  on  which  shall  be  inscribed  the  name  of  the 
town  or  public  place  to  which  it  leads;  and  if  any  person  shall  wilfully  cut 
down  such  posts,  or  shall  wilftilly  break  or  throw  down  any  of  the  said 
gates  or  turnpike,  or  shall  dig  or  spoil  any  of  the  said  road,  or  anything 
Siereunto  belonging,  or  shall  forcibly  pass  either  of  the  gates  without  first 
having  paid  the  legal  tolls,  such  person  shall  pay  and  forfeit  for  every  . 
such  offence  and  injury  the  sum  of  twentj'^-five  dollars,  to  be  recovered  by 
the  said  corporation  in  an  action  of  debt,  before  any  justice  of  the  peaceTof 
the  county  where  the  oflfender  or  offenders  may  be  found ;  and  if  any  per- 
son shall  turn  out  of  the  said  road  and  pass  any  of  the  gates,  and  again 
enter  upon  such  road  to  avoid  the  payment  of  toll,  he  shall  forfeit  to  the 
corporation  the  sum  of  five  dollars,  to  be  recovered  in  like  manner. 

Sec.  9.  If  any  toll-gatherer  shall  unreasonably  delay  or  hinder  any  trav- 
eller or  passenger,  or  shall  demand  more  toll  than  by  this  act  is  allowed, 
he  shall  forfeit  and  pay  to  the  person  injured  the  sum  of  five  dollars  in  the 
manner  provided  in  the  preceding  section;  and  if  he  shall  be  unable  to  pay 
it,  the  corporation  shall  be  held  responsible  therefor. 

Sec.  10.  As  soon  as  five  miles  of  the  (any)  turnpike  road  shall  be  com- 
pleted, said  corporation  may  erect  gates  thereon,  ana  collect  the  toll  allowed 
by  this  act  And  it  shall  be  the  duty  of  the  said  corporation,  when  said 
road  shall  have  been  completed,  to  keep  it  in  good  repair;  and  whenever, 
from  any  cause  whatever,  the  same  shall  become  injured,  the  said  corpora- 
tion shall  immediately  proceed  to  repair  the  same.  And  it  shall  be  lawful 
for  the  said  corporation  to  commence  the  constniction  of  the  said  railroad, 
or  way,  or  turnpike,  at  such  points  on  any  part  of  the  aforesaid  route  or 
foules  hereinbefore  described,  as  in  its  judgment  may  appear  expedient 


and  properr  Said  corporation  are  authorised  to  borrow  my  sum  of  inooey; 
which  may  in  their  discrctioa  b^  deemed  necessary,  not  exceeding  ito 
capital  stock,  to  aid  in  the  construction  of  the  said  road;  and  if  it  shall 
at  any  time  SLppesiT  to  the  said  corporation  that  any  part  thereof,  or  any 
surplus  funds,  are  not  necessary  to  be  retained,  the  same  may  be  loaned 
on  such  terms  as  the  directors  of  the  said  corporation  may  deem  proper; 
not,  however,  at  a  higher  rate  of  interest  than  that  now  allowed  by  the 
laws  of  this  State. 

Sec.  11.  In  case  the  corporation  shall  not  be  able  to  acqciire  the  title  to 
(he  lands  through  which  the  said  road  shall  be  laid,  by  purchase  or  voUm- 
tary  cession,  it  shall  be  lawfiil  for  the  said  corporation  to  a{^ropnate  so 
much  of  said  lands  as  may  be  necessary  for  its  own  use,  for  the  purposes 
contemplated  by  this  act,  on  complying  with  the  provisions  of  the  six  fo^ 
lowing  sections. 

Sec.  12.  The  directors  may  present  a  petition  to  the  judge  of  the  circnji 
court  of  the  county  in  which  the  said  land  may  be  situate,  settir\g  forth  by 
some  proper  description  the  Fands  which  are  wanted  for  the  constructioh  of 
said  railroad  J  or  turnpike^  or  the  appendages  thereto,  and  the  names  of  tfie 
owners  thereof,  if  knownj  distinguishing  with  convenient  certainty,  if  if 
can  be  done,  the  parcels  claimed  in  severalty  by  the  respective  owners^ 
and  praying  for  the  appointment  of  appraisers  to  assess  the  damages  which 
the  owners  of  said  laud  will  severally  sustain  by  reason  of  the  appropria- 
tion thereof  by  the  said  corporation  to  its  own  vse. 

Sec.  13.  On  the  presentment  of  such  petition,  smd  circuit  judge  shall 
appoint  a  day  for  the  hearing  of  the  parties  in  interest,  and  shall  direct 
such  notice  as  he  shall  deem  reasonable,  to  be  given  of  the  time  and  {dace 
of  hearing;  and  in  case  it  shall  appear  that  any  of  the  owners  of  said  lands* 
is  a  femme  covert,  an  infant  or  insane,  or  otherwise  incompetent  to  take 
proper  care  of  his  or  her  interest,  it  shall  be  the  duty  of  the  said  ^udge  to 
appoint  some  discreet  and  reputable  person  to  act  in  the  premises,^  m  tus  or 
her  bdialf. 

Sec  14.  At  the  time  appointed  for  such  hearing^  the  said  judge  shall 
tpgoint  three  disinterested  nersons^  freeholders,  residents  of  the  county  in 
which  said  lands  may  he,  for  the  purpose  of  assessing  such  damages^  aod^ 
in  the  order  in  which  they  were  appointed^  shall  direct  and  specify  what 
lands  are  proposed  to  be  appropriated  .and  occupied  by  the  said  corpora^ 
tion  for  the  purpose  aforesaid. 

Sec  15.  Said  wpraisers^  after  being  duly  sworn  before  some  officer 
properly  authorisea  to  administer  paths,^  honestly  and  impartially  to  assess 
such  damages,  shall  proceed,  by  viewing  said  lands,  and  by  such  other 
evidmceas  the  partiei^  j^ay  produce  before  them,  to  ascertain  and  assess 
the  damages  which  each  individual  owii^  w)ill  sustain  by*  th^^ppioffia- 
tion  of  his  Iwds  ibr  the  use  or  accommodation  of  such  railroad  or  turnpike, 
or  their  appendages.  ^ 

Sec.  16.  The  said  appraisers  shall  H^^ak^  a  import  to  the  safl  jmdg9^  ui 
writing,  under  their  handu,  reciting  the  order  for  their  .appointment,  and 
specifying  ftie  several  parcels  described  therein  with  all  necessary  CertaiAtyy 
me  ndimes  of  the  owners  of  the  le^ctive  pglrcels,  if  known,  and  if  not 
known  stating  the  fact^  and  specifying  also  the  4&inagc|^  which  the  owners' 
of  the  said  W$pective  parcels  ^i  sustain  by  rteafcon  of'the  appropriation:  of 
the  same  for  ^e  purposes  aforesaid;  and  ih  c^m  dther  of  the  plirties  are 
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dissatisfied  with  die  assessment^  the  said  judge  may^  on  the  hearing  of  the 
parties  in  interest/  modify  the  assessment  as  to  him  shall  appear  just. 

Sec.  17.  On  the  pa3rment  of  the  damages  thus  assessed,  together  with 
the  expenses  of  assessment,  as  the  same  shall  be  settled  by  said  judge,  or 
on  depositing  the  amount  thereof  for  the  use  of  such  owners,  in  such  bank 
or  moneyed  incorporation  as  the  said  judge  shall  direct,  the  said  corporation 
shall  immediately  become  entided  to  the  use  of  said  lands  for  the  purposes 
aforesaid;  and  the  report  of  the  said  appraisers,  with  the  order  of  said 
judge,  modifying  the  same,  if  the  same  shall  have  been  modified,  shall  be 
recorded  in  the  office  of  the  recorder  of  the  county  in  which  said  lands 
shall  be  situate,  in  the  same  manner  and  the  like  effect  as  deeds  are 
recorded,  without  any  other  proof  than  the  certificate  of  the  said  judge 
that  tfie  report  is  genuine. 

Sec.  18.  And  when  the  said  order  shall  have  been  so  recorded  as  afore- 
said, the  said  corporation  shall  be  seized  and  possessed  of  such  land  or  real 
estate,  and  may  enter  upon  and  take  possession,  and  use  the  same  for  the 
purposes  hereinbefore  recited. 

Sec.  19.  Said  corporation  shall  be  bound  to  repair  all  public  highways, 
bridges,  and  watercourses,  which  may  be  injured  in  constructing  said 
railroad  or  its  appendages;  and  shall  restore  them,  as  far  as  practicable,  to 
as  good  a  condition  as  they  were  before  they  were  injured. 

Sec.  20.  The  said  corporation  shall  be  allowed  thi>ee  years  from  the 
passage  of  this  act  for  the  commencement  of  the  construction  of  the  said 
railrosul  and  turnpike;  and  in  case  the  same  shall  not  be  completed  within 
ten  years  thereafter,  the  privileges  herein  granted  shall  be  forfeited. 

Sec.  21.  Any  person  who  shall  wilfully  injure  said  road,  or  any  of  the 
appendages  thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
Ibneit  to  the  use  of  the  corporation  a  sum  equal  to  three  times  the  amount 
of  damages  occasioned  by  such  injury;  to  be  recovered,  with  costs  of  suit, 
in  the  name  of  such  corporatioil,  in  an  action  of  debt,  before  any  court 
having  cognizance  thereof,  or  before  any  justice  of  the  peace  in  the 
county  where  such  injurv  or  offence  may  have  been  committed. 

Sec.  22.  This  act  shall  be  deemed  and  taken  as  a  public  act,  and  sl^ 
be  construed  beneficially  for  all  purposes  herein  specified  or  intended ;  and 
all  copies  thereof,  print^  by  or  under  the  direction  of  the  General  Assem- 
bly of  this  State,  shall  be  received  in  all  courts  and  places  whatsoevCT  in 
said  Stated  as  sufficient  evidence  thereof,  without  further  proof. 

JAMES  TEMPLE, 
Shpeaker  of  the  Htmse  of  Rtprtsetitatives. 
A.  M.  JENKINS, 

Speaker  of  the  Senate, 

Approved,  16th  January,  1896. 

JOSEPH  DUNCAN. 

State  of  Illinois,  Department  of  State : 

I,  Alexander  P.  Field,  secretary  of  state  of  the  State  of  Illinois,  do 
certify  the  foregoing  to  be  a  truQ  copy  of  the  enrolled  bill  on  file  in  this 
department. 

In  testimony  whereof,  I  have  hereunto  signed  my  name,  and  affixed 
.     [l.  8.1      the  State  seal,  at  Yandalia*  tiie  29th  January,  1836. 

A.  P.  FIELD, 

Secreiarjf  of  State. 
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AM  ACT  to  ammd  aa  ael  to  incorporate  (he  Galena  and  Ckicago  Unta  Railroad  Compaajr, 

approTod  January  16, 1836. 

Sbc.  I.  Beii  enacted  by  the  people  of  the  State  of  Illinois,  rmresmted 
in  the  Cfeneral  Assembly y  That  the  capitol  stock  of  the  Galena  and  Chicago 
Union  BailioBd  Company  be^  and  the  same  is  hereby  authorized  to  be, 
increased  to  a  sum  not  exceeding  one  million  of  dollars,  in  addition  to 
its  present  capital,  with  the  assent  of  the  stockholders  of  the  said  com- 
pany, to  enable  them  to  complete  the  construction  of  the  road  authorized 
oy^e  charter  of  said  company. 

ISeo.  2.  The  said  additional  capital  stock  shall  be  taken  under  and 
Bccording  to  the  provisions  of  the  third  section  of  the  original  act  of  incor- 
poration; and  the  time  for  the  final  comjdetion  of  said  road  is  extended 
five  years:  and  the  said  company  having  appUed  to  the  United  States  for 
a  ri^ht  of  way  over  the  public  lands,  may  receive,  take,  and  hold  all  such 
lands  as  may  be  ceded  or  granted  to  said  company  by  the  United  States, 
or  by  individuals,  for  the  purpose  of  enabling  them  to  construct  said  road, 
or  to  erect  thereon  depots,  toll-houses,  and  for  such  other  purposes  and 
uses  as  may  be  deemed  necessary  and  useful  to  said  company;  and  they 
may  dispose  of  any  fractional  or  surj^us  portion  thereof,  if  any  there  should 
be,  whenever  it  shall  appear  tRat  so  much  thereof  is  not  absolutely  neces- 
sary to  be  retained  whereon  to  construct  said  road;  and  erect  such  depots, 
toll-houses,  and  other  aj^ndages,  to  raise  additional  means  wherewith  to 
enable  said  company  to  construct  said  road  in  the  best  possible  manner. 

Sec.  3.  Should  it  appear  impracticable  for  the  said  company  to  con- 
struct the  said  road  the  whole  distance  contemplated  by  said  act,  or  that  it 
would  be  more  advantageous  to  the  company,  or  the  public  interest,  that 
the  said  road  should  be  connected  with  the  State  Central  railroad,  then 
the  said  company  are  authorized  to  terminate  the  said  road  at  such  point 
as  shall  be  aeemed  most  practicable,  and  may  intersect  and  connect  the 
said  road  with  the  said  Central  railroad  in  its  course  to  Galena:  Provided^ 
Nothing  contained  within  the  provisions  of  this  act  shall  authorize  the  said 
company  to  have,  purchase,  receive,  or  hold  any  land  upon  any  line  of 
any  railroad  authorized  to  be  constructed  by  the  State,  nor  to  construct 
toy  railroad  upon  or  near  the  same  line,  or  any  railroad  authorized  to  be 
constructed  by  the  State. 

NEWTON  CLOUD, 
Sbeaker  of  the  House  of  Representatives y  pro  tern, 
W.  H.  DAVIDSON, 

Sjpeaker  of  the  Senate. 

Apm>ved,  4th  March,  1837. 

JOSEPH  DUNCAN. 


29th  Congress,  [  SENATE.  ]  [  £90  1 

\st  Session. 


MEMORIAL 


THE  LEGISLATURE  OF  MISSISSIPPI, 

PRATING 

The  enactment  of  a  law  for  quieting  titles  to  land  in  that  State. 


Mabch  23,  1846.— Referred  to  ibc  Committee  on  Public  Land*. 
April  13,  1846.— Ordered  to  bt  printed. 


The  fnemarial  of  the  Legislature  of  the  State  of  Mississippi  to  the  Con- 
gress of  the  United  Stales : 

Your  memorialists  beg  l^ave  to  report  to  the  Congress  of  the  United 
States  that  the  land  titles  in  this  State  are  in  a  very  unsettled  and  pre* 
carious  condition,  arising  from  various  causes,  and  a  remedy  can  be 
readily  applied  by  the  legislation  of  Congress,  and  quietness  and  security 
of  property  rendered  to  our  citizens,  without  the  accrual  of  any  injustice 
or  evil  to  the  general  government  Hundreds  of  pre-emption  claims  have 
been  suspended  or  rejected  very  lately ;  and  in  very  many  cases  where 
the  land  has  been  sold  years  agd  by  the  government,  and  the  value  en- 
hanced by  valuable  improvements,  and  in  many  cases  where  it  has  passed 
through  several  hands.  The  causes  of  these  suspensions  and  rejectioof 
have  not  originated  with  our  people.  They  were  prepared  to  carry  out 
the  principles  of  the  pre-emption  lawj  but  had  no  control  over  the  officers 
of  the  land  office,  who,  when  parties  and  witnesses  were  before  them^ 
dictated  what  was  necessary  to  be  proven  and  the  mode  and  form  of  th^e 
depositions,  pronounced  the  evidence  {denary,  and  granted  the  hundreds  of 
pre-emptions  that  have  now  been  suspended,  on  various  gi^undsof  de- 
ficiency of  proofs;  and  in  the  suspended  c^es,  our  laboring  population^ 
living  at  from  80  to  100  miles  distance  from  the  land  office,  are  required 
again  to  quii  their  business  on  which  their  families  are  dapendaat  fyt 
support,  and  to  be  at  the  toil  and  expense  of  again  proving  out  tbeir  pre- 
emjptions  by  supplying  the  deficiency. 

Many  are  suspended  on  the  g^umls  that  they  did  not  pro^e  they  were 
citizens  of  the  Uniied  States  and  did  not  prove  that  they  had  not  i^wxh 
dooed  their  own,  land  for  the  purpose  of  settling  op  the  public  landi 
Those  deficiencies  can  be  remedied  by  making  furtlier  p^ooiii.  But  there 
is  one  ground  of  objection  which,  this  legislature  is  well  advised,  applied 
to  hundreds  of  the  cases^  that  cannot,  in  very  many  of  tbe  caf ee^  be 
reffiedi^  but^y  th^  legjglat^oft  pf  Congr^sU;  .;  , 
Ritchie  dt  Heiss,  printeis. 


By  the  pre-emption  law  approved  September,  1841,  one  of  the  requi- 
sitions of  the  law  is,  that  the  claimant  shall  have  erected  and  occupied  a 
dwelling  on  the  land  claimed  since  the  1st  June,  1840. 

For  several  years  last  past,  the  officers  of  the  land  office  at  Columbus, 
Mississippi,  promulgated  the  doctrine  that  it  was  only  necessary  for  pre- 
emption claimants  to  swear  and  prove  that  they  had  removed  into  a  dwell- 
ing on  the  land  on  a  specified  day,  after  the  1st  June,  1840;  reference  to 
the  depositions  taken  in  the  handwriting  of  William  Dowsing,  the 
register  at  Columbus,  for  several  years  up  to  the  time  that  the  officers  of 
the  present  admimstration^  commenced  the  practiee,  will,  it  is  believed, 
show  the  fact.  The  whole  mass  thus  deposed  to  have  come  back,  many 
rejected  and  some  suspended. 

Of  the  numbers  who  had  erected  dwellings,  in  conformity  with  the  act, 
their  pre-emptions  are  suspended  because  the  officers  of  the  land  office,  over 
whom  the  claimants  had  no  control,  thought  proper  only  to  require  proof 
that  they  had  removed  into  the  dwelling  after  the  1st  of  June,  1840.  But 
a  large  numbelr  of  this  class  are  thus  situated  that  they  cannot  now  do 
any  act  that  can  remove  the  difficulties  that  encumbered  their  rights  of 
pre-emption.  It  is  those  who  had  erected  dwellings  previous  to  the  1st 
of  June,  1840,  but  had  not  been  able  to  lay  out  the  land  until  after  the 
passage  of  the  pre-emption  law  of  September,  1841,  and  those  who  pur- 
chased dwellings  that  had  been  erected  by  others  and  whose  claims  have 
been  rejected ;  those  persons  would,  of  course,  have  erected  new  dwell- 
ings after  the  1st  of  June,  1840,  to  comply  with  the  letter  of  the  law;  but 
under  the  construction  established  by  the  government  officers  of  the  land 
office  at  Columbus,  that  the  only  proof  required  was  that  the  claimants 
had- removed  into  a  dwelling  after  the  1st  June,  1840,  on  a  day  specified, 
tfiese  claimants  abandoned  their  dwellings  and  removed  to  another  place, 
and  after  a  time  removed  back,  and  thus  complied  with  the  requisitions 
ef  the  land  officers  at  Columbus.  Whether  the  construction  thus  given 
to  the  act  was  authorized  by  the  regulations  of  the  head  of  the  depart- 
ment, this  legislature  does  not  know,  nor  is  it  necessary  to  inquire ;  in 
either  event,  justice  and  sound  policy  enjoin  that  the  title  should  be  con- 
firmed, as  the  honest  laboring  citizens  have  psud  the  government  for  the 
land,  and  with  toil  and  expense  have  improved  it ;  and  in  obtaining  it 
have  done  every  act  to  consummate  a  title  that  the  officers,  placed  tfiere 
to  instruct  the  people  and  represent  the  government,  had  advised  them 
tras  necessary. 

Another  subiect,  growing  out  of  the  same  pre-emption  law,  threatens 
to  involve  ttmch  litigation  and  injustice,  stiYd  has  creajted  doubts  in  all  the 
dtled  where  land  obtained  under  that  act  has  been  sold. 

It  also  embarrasses  sales  and  depieciates  the  pric6,  as  will  always  be 
file  (5a8e  of  doubtful  titles. 

By  tbe  said  net,  approved  Septemb^,  i«41^  entiiSed  an  act  to  distribute 
the  proceeds  of  the  sales  of  the  public  hirttfs  and-  to  ghcnt  pre  emption 
if^hts>  the  12lh  section  declaim  that  all  tntn^fdtn  and  assignihents,  made 
before  the  patenti8sued,of  lands  obtained  under  said  act  shall  be  null 
and  void.  The  13tfii  section  declares  that  mthete  a  person  introduces 
pferjUry  into  his  cilse  in  obodiiing  lands  under  said  act,  such  person  shall 
06  subject  to  the  paiha  and  penalties  of  perjury,  and  shall  forfeit  the  pur- 
chase money ;  and  all  sales  of  said  lands  shaH  he  Void,  unless  they  an 
made  bonajide  and  for  a  vethabk  considehtihn ;  thus  presenting  the 
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Strange  anomaly,  apparently,  that  a  purchase  bona  Jide  nnd  for  a  valuable 
consideration,  made  of  an  honest  preemptionist,  shall  be  void,  when  the 
same  purchase,  made  of  a  perjured  pre-emptionist,  would  be  valid. 

It  is  probable  that  a  judicial  tribunal  would  give  such  a  construction  to 
tho  13th  section  as  to  control  the  broad  position  assumed  in  the  previous 
section,  and  would  decide,  on  legal  principles,  that  every  bona  fide  sale 
for  a  valuable  consideration  would  be  valid.  But  the  public  good  and 
public  policy  require  that  a  legislative  enactment  by  Congress,  declara- 
tory of  the  construction  of  the  said  pre-emption  law,  would  settle  down 
the  titles  of  the  country.  Indeed,  every  title,  however  old,  has  become 
suspicious  where  the  patent  has  not  issued ;  and  great  discontent  and  ex- 
citement prevail  in  those  sections  of  country  where  the  lands  have  been  « 
most  recently  taken  up  by  pre-emptions.  Sound  policy  demands  that  the 
people's  confidence  in  the  paternal  care  of  the  government  should  be 
restored. 

They  ought  not  to  be  permitted  to  entertain  the  suspicion  for  one 
moment  that  our  government  desires  or  intends  to  make  a  profit  from  the 
toil  and  sweat  of  our  citizens,  or  to  place  them,  by  another  sale,  at  the 
mercy  of  a  band  of  speculators. 

This  legislature  therefore  respectfiiUy  solicits  the  Congress  of  the 
United  States  to  quiet  the  titles  of  the  people  of  this  State  by  passing  an 
act  providing, 

1st.  That  in  every  case  in  which  a  person  has  paid  for  public  land 
under  any  pre  emotion  law  heretofore  passed,  the  title  shall  be  confirmed, 
unless  in  cases  where  proof  has  been  made  to  the  entire  satisfaction  of 
the  department  that  the  pre-emption  was  obtained  by  perjury,  or  where 
the  land  has  been  reserved  ^or  salines,  schools,  or  government  purposes. 

2dly.  That  in  said  act  a  clause  should  be  introduced  giving  such  de- 
claratory construction  to  the  said  preemption  law  of  September,  1841,  as 
will  establish  beyond  dispute  the  validity  of  the  sales  of  lands  that  were 
allowed  as  pre-emptions  under  that  act 

And  be  it  resolved,  That  the  governor  of  Mississippi  transmit  a  copy  of 
the  foregoing  memorial  to  our  Senators  and  Representatives  as  early  as 
practicable. 

JAMES  WHITFIELD, 
Speaker  of  the  House  of  Representatives. 
GEORGE  P.  SWANN, 

President  of  the  Senate. 

Approved,  March  5, 1846. 

A.  G.  BROWN. 
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Ist  Session. 


MESSAGE 

OP 

THE  PRESIDENT  OF  THE  UNITED  STATES, 


IN  ANSWER  TO 


A  resolution  o/  the  Senate  of  April  11, 1846,  calling  for  copies  of  corres- 
pondence relative  to  the  Oregon  territory. 


April  13,  1846. 
Read,  ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate  of  the  II  th  instant,  calling  for 
"  copies  of  any  correspondence  that  may  have  taken  place,  between  the 
authorities  of  the  United  States  and  those  of  Great  Britain,  since  the  last 
documents  transmitted  to  Congress,  in  relation  to  the  subject  of  the 
Oregon  territory,  or  so  much  thereof  as  may  be  communicated  without 
detriment  to  the  public  interest,"  I  have  to  state  that  no  correspondence 
in  relation  to  the  Oregon  territory  has  taken  place  between  the  authorities 
of  the  United  States  and  those  of  Great  Britain  since  the  date  of  the  last 
documents  on  the  subject  transmitted  by  me  to  Congress. 

JAMES  K.  POLK. 

WASHmoTON,  Aprtt  13, 1846. 
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\st  Session. 


MESSAGE 

I 

or 

THE  PRESIDENT  OF  THE  UNITED  STATES,    ' 


P«L4TIT6  TO 

Tke  interned  feuds  among  the  Cher^kees. 


AfRic  13,  1846. 

Retd,  referred  lo  tiie  Coaiiiiluee  on  f  ndutt  Affairs,  aod  ordered  (o  be  |»rlBCed. 


Yo  tke  Senate  and  House,  ef  Representatives  :    . 

In  my  annual  message  of  the  2d  of  December  last,  it  was  stated  thai 
^rioH^  difficulties  of  long  standing  continued  to  distract  the  several  par- 
ties into  which  the  Cherokee  tribe  of  Indians  is  unhappily  divided  ;  that 
a(l  the  efforts  of  the  government  to  adjust  these  difficulties  had  proved  to 
be  unsacoessful,and  would  probably  remairiso,  without  the  aid  of  further 
legislation  by  Congress.     Subsequent  events  have  confirmed  this  opinion. 

f  communicate  herewith,  for  the  information  of  Congress,  a  report  of 
the  Secretary  of  War,  transmitting  a  report  of  the  Commissioner  of  Indian 
Affairs,  with  accompanying  documents ;  together  with  memorials  which 
have  been  received  from  the  several  bands,  or  parties,  of  the  Cherokees 
themselves.  It  will  be  perceived  that  internal  feuds  still  exist,  which  calf 
for  the  prompt  intervention  of  the  government  of  the  United  States. 

Since  the  meeting  of  Congress,  several  unprovoked  murders  have  been 
committed  by  the  stronger  upon  the  weaker  party  of  the  tribe,  which  wil? 
probably  remain  unpunished  by  the  Indian  authorities,  and  there  is  reason 
Co  apprehend  that  similar  outrages  will  continue  to  be  perpetrated,  unless' 
restrained  by  the  authorities  of  the  United  States.  ' 

Many  of  the  weaker  party  have  been  compelled  to  seek  refuge  beyondf 
the  limits  of  the  Indian  country,  and  within  the  State  of  Arkansas,  anci^ 
are  destitute  of  the  means  for  their  daily  subsistence.  The  military  forces 
of  the  United  States  stationed  on  the  western  frontier  have  been  active  in* 
their  exertions  to  suppress  these  outrages,  and  to  execute  the  treaty  of 
IdSo,  by  which  it  is  stipulated  that  '*  the  United  States  a^ree  to  protectif 
the  Cherokee  nation  from  domestic  strife  and  foreign  enemies,  and  against 
intestine  wars  between  the  several  tribes."  I 

These  exertions  of  the  army  have  proved  to  a  great  extent  unavailing^ 
ibr  the  reasons  stated  in  the  accompanying  documents,  including  conrniu- 
nicatfons  from  the  officer  commanding  at  Port  GKbsqn. 

1  submit  for  the  consideration  of  Congress,  the  propriety  of  makih^ 
such  amendments  of  the  laws  regulating  intercourse  wlth^th*  IndfttiJ 
tribes  as  will  tahS^V  id  trial  and  punisbmeit^  to  the  eoutts  'of  itib^  Vtiiiit^ 
AitcliM  4  HeisB,  priat. 


courage  it  The  treaty  of  eighteen  hundred  and  twenty  eight  put  an  end 
to  all  possible  question  upon  the  subject,  if  it  did  not  furnish  the  proper 
oonsiruction  of  all  that  had  previously  been  done.  The  preamble  recites, 
that  it  was  "  the  anxious  desire  of  the  government  of  the  United  States  to 
secure  to  the  Cherokee  nation  of  Indians,  as  well  those  now  living  within 
the  limits  of  the  Territory  of  Arkansas,  as  those  of  their  friends  and  broth- 
ers who  reside  in  Slates  east  of  the  Mississippi  river,  and  who  may 
wish  to  join  their  brethren  of  the  west,  a  permanent  home,"  &c.  This 
was  regarded  as.  explicit,  and  if  it  were  not,  "  it  would  seem  there  could 
be  no  doubt  of  the  intention ;  for  the  seven  million  acres  would  give  to 
every  Cherokee  west,  (reckoning  them  at  six  thousand,)  man,  woman,  and 
child,  near  twelve  hundred  acres  of  land,  which  would  be  preposterous." 
It  was  considered  that,  "  if  there  had  been  no  prior  recognition  of  the 
purposes  for  which  this  land  was  appropriated,  it  might  be  contended, 
with  some  show  of  plausibility,  that  the  treaty  of  eighteen  hundred  and 
thirty  five  was  made  with  the  eastern  Cherokees,  and  that  they  and  the 
United  States  could  not  impair  the  rights  of  those  west ;  but  there  was  a 
full  acknowledgment  of  the  general  right  in  the  treaty  of  eighteen  hun- 
dred and  tweniyeight,  which  does  not  require  the  aid  of  the  admissions 
of  James  Rogers  and  John  Smith,  delegates  from  the  western  Cherokees, 
appended  to  the  treaty  of  eighteen  hundred  and  thirty-five."  Any  such 
question,  however,  was  regarded  as- having  been  put  to  rest  by  the  adop- 
tion of  the  Act  of  Union  bttween  the  parties,  on  the  26th  June,  1840, 
which  fully  nnited  the  western  and  the  eastern  Cherokees,  and  made  any 
separate  interest  common  to  all.  The  western  Cherokees  contest  this  de- 
cision in  the  following  manner: 

.  At  an  early  period  Uie  Cherokees  became  divided  as  to  their  future  pol- 
icy. One  party  preferred  concentrating  themselves  and  cultivating  the 
pursuits  of  civilized  life,  under  a  regular  government  and  fixed  laws ; 
while  the  rest  of  the  tribe  desired  to  remain  in  the  aboriginal  or  hunter 
state,  which  was  most  congenial  to  their  feelings.  Many  had  already  re- 
moved to  a  country  west  of  the  Mississippi,  more  abounding  in  game,  and 
others  were  disposed  to  follow;  when,  in  eighteen  hundred  and  seven- 
teen and  nineteen,  treaties  were  made  with  all  the  parlies,  by  which  those 
west,  and  those  who  proposed  to  ioin  them,  relinquished  all  their  interestf 
in  the  lands  east,  and  surrendered  their  prqportion  of  them  to  the  United 
States ;  receiving,  in  exchange,  acre  for  acre,  about  four  million  acres  of 
l^nd  lying  withm  the  limits  of  the  present  State  of  Arkansas;  in  addiuon 
(o  which,  under  a  promise  of  the  President,  made  in  March,  1818,  and 
rocogni9ed  and  renewed  by  the  Secretary  of  War,  in  October,  1821,  they 
were  to  have  the  use  of  the  lands  immediately  west  for  the  purpose  of  a 

Ssrpetuai  outlet  in  that  direction,  as  far  as  the  jurisdiction  of  the  United 
tates  extended.  An  equitable  division  was  also  made  in  the  moneyed  in- 
terests that  h|id  been  enjoyed  in  conimon,  so  as  to  give  to  each  party  a 
sihare  proportioned  to  their  numbers  respectively.  This,  it  is  contended, 
was  a  complete  and  perfect  separation,  leaving  either  party  no  right  or  in- 
terest whatever  to  be  enjoyed  in  common.  In  a  few  years  the  progress  of 
l)ie  white  setdements  rendered  it  important  to  obtain  from  ibe  western 
Cherokees  the  lands  granted  them  by  the  treaties  of  1817  and  1819j  The 
welfore  o£the  Indians  also  required  that  they  should  remove  further  west, 
ia  order  to  b^  free  from  the  baiassments  and  ^vil  eHecls  of  b^g  closi^lin 
swrroimd^  Jl>]r,a  wbite popiitMiw.    Hfiw^Ah^  troaly.  u;idiibs»iifQf  tSiSv^ 
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hj  which  they  agreed  to  give  up  the  lands  referred  to,and  on  Itrhich  they 
had  made  valuable  improvements,  and  to  retire  further  west  upon  those 
to  the  occupancy  of  which  they  were,  in  fact,  already  entitled,  for  the  pur- 
poses of  an  outlet  This  treaty  was  made  with  the  ^  Cherokee  Indians 
west  of  the  Mississippi,"  without  any  connexion  or  consultation  with  the 
Cherokees  east.  It  gave  them,  in  fee  simple,  seven  million  acres  of  land, 
and  guarantied  to  them  the  use  of  the  lands  immediately  west  for  the  pur- 
pose of  a  perpetual  outlet,  as  promised  by  the  President  and  Secretary  ot 
War.  It  also  provided  that  "when  they  may  wish  to  lay  oflf  their  lands 
and  own  them  individually,  a  surveyor  shall  be  sent  to  make  the  surveys 
at  the  cost  of  the  United  Stales."  This  treaty  contains  various  othor 
stipulations,  in  all  of  which  the  western  Cherokees  ar6  recognised  as  a 
nation,  separate  and  distinct  from  those  east.  The  only  reference  to  the 
latter  is  an  agreement  to  receive  such  of  them  as  may  wish  or  be  induced 
to  tmigrate.  It  was  well  known,  however,  that  the  eastern  Cherokees 
were  entirely  averse  to  emigration.  They  discouraged  it  by  every  means 
in  their  power,  and  passed  severe  penal  laws  (some  of  them  inflicting 
death)  for  the  punishment  of  any  persons  who  should  endeavor  to  effect 
any  further  exchange  of  lands  with  the  whites.  The  object  of  the  west- 
ern Cherokees,  in  making  provision  for  the  reception  of  emigrants  from 
the  east,  was  simply  that  they  might  somewhat  strengthen  themselves  and 
increase  their  importance,  at  a  time  when  they  would  be  surrounded  with 
wild  tribes,  from  whom  they  had  to  expect  aggressions  and  difficulties. 
They  never  expected  the  precipitation  of  the  whole  body  of  eastern  Cher- 
okees upon  them,  to  take  possession  of  their  lands,  subvert  their  govern- 
ment, subject  them  to  another  in  which  they  had  no  share ;  and,  in  fact, 
rernler  them  strangers  in  their  own  country,  as  has  been  the  case.  After 
the  treaty  of  1828,  the  emigration  was  greater  than  could  have  been  ex- 
pected— caused  by  the  strenuous  efforts  of  the  government  to  that  end. 
They  considered  it  unjust  that  such  considerable  numbers  should  comfe 
and  share  their  annuities,and  take  possession  of  their  lauds,  without  com- 
pensation; and,  therefore,  early  in  1832,  they  applied  for  an  increase  in 
their  annuity,  in  proportion  to  the  number  of  emigrants,  and  also  for  an 
extension  in  the  quantity  x)f  land  granted  them  in  fee  simple  to  the  same 
extent;  such  an  extension  having  been  promised  by  the  United  States  in 
the  negotiation  of  the  treaty  of  1828.  Delegates  of  the  eastern  Chero- 
kees,  then  in  Washington,  objected  to  anything  of  the  kind  which  would 
affect  their  interests,  on  the  ground  that  they  were  not  parties  to,  and  had 
nothing  to  do  with  the  treaty  of  1828,  and  the  system  of  emigration  had 
been  adopted  without  their  consent  and  contrary  to  the  wishes  of  the  east*- 
ern  Cherokees. 

Some  of  the  lands  previously  ceded  to  the  Creek  Indians  having  been 
included  in  the  cession  made  to  the  western  Cherokees  by  the  treaty  ot 
1828,  a  treaty  supplementary  to  that  of  182S  was  made  with  them  in  Feb^ 
riiary,  1833,  as  *'  the  Cherokee  nation  of  Indians  west  of  the  Mississippi  ^ 
river,"  for  the  purpose  of  re  adjusting  the  boundaries  of  their  lands,  and 
for  other  purposes.  This  treaty  guarantied  to  them,  forever,  the  lands 
claimed,  and  also  the  *<  perpetual  outlet  west,  and  a  free  and  unmolested 
use  of  all  the  country  lying  west  of  the  said  seven  millions  of  acres  (the 
country  granted  in  fee  simple)  as  far  as  the  jurisdiction  of  the  United 
Slates  extends ;"  and  it  provided  that  "  letters  patent  should  be  issued 
by  the  United  States,  as  soon  as  practicable,  for  the  land  hereby  guaran^ 
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tied."^  Thus,  had  they  chosen,  they  could,  under  the  provisions  of  the 
treaty  of  1828,  have  had  their  lands  divided,  and  owned  them  individu- 
ally, and  they  could  not  then  have  been  dispossessed  of  any  portion  of 
them  without  an  invasion  of  individual  right;  and,  under  the  treaty  of 
1833,  they  were  entitled  to  a  patent,  vesting  in  them  as  a  community  the 
exclusive  ownership  of  the  land  claimed — separate  and  wholly  distinct 
from  and  independent  of  the  eastern  Cherokees.  If,  as  has  been  contend- 
ed, this  was  not  the  case,  and  their  possessions  and  interests  were  only 
joint  with  those  of  the  eastern  Cherokees,  they  had  a  right  to  participate 
in  the  making  of  the  treaty  of  1835,  and  to  share  equally  in  all  its  bene- 
fits. They  were  not  allowed  to  participate  in  the  making  of  that  treatr, 
nor  have  they  arf  equal  share  in  its  provisions.  Nor  did  they  assent  to  it, 
as  alleged,  after  it  was  made.  It  was  well  known  that  they  were  opposed 
to  its  intended  provisions.  They  sent  a  delegation  to  look  to  their  inte- 
rests in  the  negotiation  ;  but  it  was  apprehended  that  their  presence  might 
interfere  therewith,  and  means  were  sought  to  eject  them  from  the  country 
in  order  to  prevent  any  such  interference.  'J'he  War  Department  inform- 
ed the  commissioner  who  negotiated  the  treaty,  that  the  delegates  of  the 
western  Cherokees  <^  must  not,  under  any  circumstances,  be  admitted  to 
the  council,  or  recognised  in  any  manner."  He  was  told  that  their  inter- 
ference was  "  unauthorized  and  officious,",  and  requested,  by  the  exer- 
cise of  every  proper  means,  to  counteract  every  effort  they  might  make 
out  of  the  council  to  obstruct  the  progress  of  the  treaty.  It  is  true  that 
two  western  Cherokees  did  sign  and  express  their  agreement  to  it  in  be- 
half o{  those  people  ;  but  one  of  them,  James  Rogers,  was  not  a  delegate, 
and  the  other,  John  Smith,  though  a  delegate,  signed  it,  not  only  without 
authority,  but  contrary  to  Instructions.  But  even  had  ihese  two  persons 
authority  for  what  they  did,  they  inserted  the  express  stipulation  that  it 
>'  shall  not  affect  any  claims  of  the  western  Cherokees  on  the  United 
States." 

In  regard  to  the  act  of  union,  those  who  signed  it  were  not  selected  by 
the  people  for  that  purpose,  and  had  no  authority  to  act  for  them ;  but,  if 
they  had,  they  signed  it  up(»n  the  express  understanding  that  it  was  not 
to  be  binding  unless  ratified  by  the  people ;  that  the  western  Cherokees 
were  to  be  proportionably  represented  in  the  government;  that  neither 
John  Ross  nor  William  S.  Coody  was  to  be  a  member  thereof;  that  they 
were  to  receive, each,  seventy  dollars  or  upwards  of  the  money  to  be  dis- 
tributed under  the  treaty  of  1835,  as  per  capita,  and  to  have  an  equal  in- 
terest in  the  lands  east  of  the  Mississippi,  still  claimed  by  the  eastern 
Cherokees.  The  act  of  union  has  never  been  ratified  by  the  people  ;  they 
are  not  represented  in  the  government ;  Ross  and  (>oody  are  leading  and 
controlling  members  of  it;  there  will  be  nothing  left  to  distribute,  as  per 
capita  money,  to  any  one ;  and,  according  to  the  government's  construction 
of  the  treaty  of  1835,  the  eastern  Cherokees  have  no  longer  any  title  to  the 
lands  east     The  act  of  union  is,  therefore,  of  no  binding  force  or  effect. 

On  the  foregoing,  supported  by  lengthened  arguments  and  many  sub- 
ordinate facts,  the  western  Cherokees  base  their  claim. 

The  statements  of  fact  made  by  the  western  Cherokees  appear,  in  the 
main,  to  be  correct  It  seems  clear  that,  after  the  treaties  of  1817  and  '19, 
the  western  Cherokees  retained  no  title  or  interest  in  the  lands  east,  and 
that  the  eastern  Cherokees  had  none  whatever  to  the  lands  west — they 
^ving  been  given  to  the  people  west  for  their  proportion  of  tlie  lands  east, 
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wre  for  acre.  Thus,  under  the  treaties  mentioned,  those  people  werei  fh^ 
sole  and  exclusive  owners  of  about  4,000,000  acres  of  land  lying  withiri 
the  present  limits  of  Arkansas ;  and  the  treaty  of  1828,  made  with  them 
alone  as  a  separate  and  distinct  nation,  recognised  theirs  as  the  only  title 
to  those  lands.  For  these  same  lands  the  United  States,  by  the  second 
article  of  that  treaty,  stipulated  to  possess  them,  "  and  to  guaranty  it  to 
them  forever,  and  that  guaranty  is  hereby  solemnly  pledged,  of  seven 
millions  of  acres  of  land,  to  be  bounded,"  dec  ;  and  that,  **  in  addition  to 
the  seven  millions  of  acres  thus  provided  for  and  bounded,  the  United 
States  further  guaranty  to  the  Cherokee  nation  a  perpetual  outlet  west, 
and  a  free  and  unmolested  use  of  all  the  country  lying  west  of  the  west- 
em  boundary  of  theb  above  described  limits,  as  far  west  as  the  sovereignly 
of  the  United  States  and  their  right  of  soil  extend."  By  the  fifth  article 
it  was  further  agreed,  "  that  the  United  States,  in  consideration  of  the  in- 
convenience and  trouble  attending  the  removal,  and  on  account  of  the 
reduced  value  of  a  great  portion  of  the  land  herein  ceded  to  the  Cherokees, 
as  compared  with  those  in  Arkansas  which  were  made  thefts  by  the  treaty 
of  1817,  and  convention  of  1819,  will  pay  to  the  Cherokees,  immediately 
after  their  removal;  the  sum  of  fifty  thousand  dollars."  Thus,  it  woUld 
appear,  that  for  about  four  million  two  hundred  thousand  acres  of  land  in 
Arkansas,  the  United  States  gave  to  the  western  Cherokees  seven  millions 
of  less  value  further  west,  (to  the  use  of  which  they  were  already  enti- 
tled for  the  purpose  of  an  outlet,)  and  a  portion  of  the  sum  of  fifty  thou- 
sand dollars.  It  is  of  these  seven  millions  of  acres  of  land,  which  are 
now  held  by  the  whole  Cherokee  people  in  common,  thai  the  western 
Cherokees  claim  to  be  exclusive  and  rightful  owners. 

The  preamble  to  the  treaty  of  1828,  which  has  been  relied  on  to  prove 
that  the  country  thus  assigned  to  the  western  Cherokees  was  intended 
and  set  apart  as  the  final  and  common  home  of  all  the  Cherokees,  states 
it  to  be  "  the  anxious  desire  of  the  United  States  to  secure  to  the  Cherokee 
nation  of  Indians,  as  well  those  now  living  within  the  limits  of  theTer* 
ritory  of  Arkansas,  as  those  of  their  friends  and  brothers  who  reside  in 
States  4sa6t  of  the  Mississippi,  and  who  may  wish  to  join  their  brothers  of 
the  west,  a  permanent  home,"  &c.  By  the  eighth  article,  it  is  stipulated 
that  the  western  Cherokees,  "  having,  by  this  agreement,  freed  themselves 
from  the  harassing  and  ruinous  effects  consequent  upon  a  location  amidst 
a  white  population,  and  secured  to  themselves  and  iheir  posterity,  undeir 
the  solemn  sanction  of  the  guaranty  of  the  United  Slates,  as  contained 
in  this  agreement,  a  large  extent  of  unembarrassed  country,"  they  agree 
to  receive  such  of  their  brothers  yet  remaining  in  the  States  as  "  may  be 
induced  to  join  them,  and  enjoy  the  repose  and  blessings  of  such  a  state 
in  future."  These  are  the  only  stipulations  committing  the  western  Cher- 
okees to  receive  emigrants  from  the  east ;  and  they  bind  thein  to  admit 
only  those  who  mny  wish  to  emigrnfe  or  may  be  induced  to  join  them.  But 
so  entirely  adverse  were  the  eastern  Cherokees  to  emigration,  there  could 
have  been  no  well-founded  expectation  that  more  than  a  very  limited 
number  could,  without  some  material  change  of  circumstances,  be  in- 
duced to  go  west ;  and  had  it  not  been  for  the  legislation  of  the  State  of 
Georgia,  (which  was  expected  to  be  followed  by  similar  legislation  on  the 
part  of  the  other  States  in  which  the  eastern  Cherokees  were,)  denation*- 
alizing, and  extending  her  laws  over  them;  disposing  of  her  fee  simpte 
title  to  their  lands  l6  whites,  who  dispossessed  them,  and  otherwise 
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rendering  their  situation  humiliating  and  distressing,  it  is  not  pro^ble 
(hat,  io  this  day,  any  considerable  number  would  have  wished  or  have 
been  willing  to  emigrate.  Those  who  most  strongly  advocated  the  treaty 
of  1835,  w^re  among  the  most  strenuous  opponents  of  emigration,  until 
they  became  convinced  tliat  they  could  no  longer  remahi  where  thejr 
were,  in  happiness  or  prosperity,  because  of  the  legislation  of  the  States. 
^hese,  comprising  the  treaty  fMirty,  then  desired  to  join  their  brethren  ; 
but  the  Ross  party  did  not  wish  to  emigrate,  and  would  not  eventually 
(lave  gone,  had  they  not  been  compelled  to  do  so  by  military  force.  They, 
at  least,  were  not  of  the  class  which  the  treaty  of  1828  bound  the  western 
Cherokees  to  receive. 

The  treaty  of  1833  was,  as  stated,  for  the  purpcvse  of  adjusting  the 
boundary  between  the  possessions  of  the  Cherokee  and  Creek  Indiana 
west  It  was  made  with  the  '*  Cherokee  nation  of  Indians  west  of  the 
Mississippi  river,"  and  by  it  the  United  States  stipulated  to  possess  ihem, 
'Vand  to  guaranty  it  to  them  forever,  and  that  guaranty  is  hereby  pledged, 
of  seven  millions  of  acres  of  land,  to  be  bounded  as  follows,"  &c. ;  and  that 
^<  letters  patent  shall  be  issued  by  the  United  States  as  soon  as  practicable^ 
^r  the  land  hereby  guarantied."  That  treaty  also  continued  the  guar- 
anty of  the  outlet  west,  granted  in  the  treaty  of  1828. 

The  4,000,000  acres  given  up  by  the  western  Cherokees  under  the 
treaty  of  1828,  having  been  purchased  by  their  own  m^ns,  the  exclusive 
title  to  at  least  an  equal  quantity  of  the  7,0tH),00O  acquired  by  that  treaty 
will  not  be  questioned  ;  and  as  a  ^eat  portion  of  these  lands  were  re« 
garded  as  being  of  '<  reduced  value,"  it  is  submitted  whether  their  title  to 
the  whole  is  not  equally  clear. 

The  opinion,  that  the  lands  fel  apart  by  the  treaty  of  1828  were  in- 
tended for  all  the  Cherokees,  is  weakened  by  the  fact,  that,  by  the  treaty 
of  1817,  4,000,000  acres  were  given  to  about  four  thousand,  and  thai 
,  the  treaty  of  1828  added  only  three  milli  )ns  more  for  at  least  double  thai 
number.  Considering  the  "  reduced  value"  of  these  lands,  the  quantity 
thus  added  was  probably  only  regarded  as  proportionate  to  the  limited 
f  migration  from  the  east,  then  expected  to  take  place.  Such,  at  leasts 
leems  to  have  been  the  view  of  the  western  (Jherokees,  from  their  appli- 
oation  in  1832  for  an  extension  of  their  lands,  in  consequence  of  the  emi- 
gration of  eastern  Cherokees  having  been  greater  than  was  anticipated. 
The  claim  advanced  by  the  western  Cherokees  is  strengthened  by  equita- 
^le  considerations,  growing  out  of  the  fact  that  they  have  always  cheer* 
fully  submitted  to  the  measures  of  the  government ;  that  they  gave  up 
their  comfortable  homes  in  the  east,  and  have  twice  been  the  pioneers  of 
a  new  country  in  the  west;  encountering  all  the  risks,  and  suffering  all 
the  hardships,  incident  to  the  settlement  of  a  new  and  distant  region. 
And  it  is  probable  that  the  example  of  their  enterprise,  and  of  their  suc- 
cess in  making  themselves  comfortable,  happy,  and  prosperous,  in  the 
ivest,  has  exercised  a  favorable  influence  upon  the  great  measure  of  Indian 
removal  from  within  the  limits  of  the  (States. 

,  There  can  be  no  question  that,  in  the  New  Echota  treaty  of  1835,  il 
fvas  erroneously  assumed  that  the  whole  Cherokee  country  west  was  the 
common  property  of  the  Cherokees  east  and  west.  Unless,  therefore,  the 
western  Cherokees  can  pro{)erly  be  regarded  as  parties  to  that>instrument, 
it  certainly  gives  to  the  eastern  Cherokees  no  title  whatever  to  the  4,006,000 
acres  clearly  acquired  by  the  other  party  under  the  treaty  of  1828.    Al 
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most,  it  can  give  them  title  to  only  the  excess,  or  3,000,000,  and  that 
in  common  with  the  western  Cherokees,  should  it  not  be  consider^  that 
such  excess  was  added  by  the  United  States  as  an  equivalent  in  part  for 
the  diminished  value  of  the  lands  thus  obtained  in  exchange  for  those  in 
Arkansas. 

The  principal  stipulations  of  the  treaty  of  1835  were  arranged  in  Wash- 
ington, previous  to  their  submission  to  the  Cherokees  east,  and  were  well 
known  to  those  west.  Mtyor  Armstrong,  superintendent  of  Indian  affairs 
west,  in  a  letter  to  the  Commissioner  oi  Indian  Affairs,  dated  June  11, 
1835,  speaking  of  a  council  of  the  western  Cherokees,  ''  convened  ex- 
pressly to  take  into  consideration  the  treaty  offered  to  the  Cherokees  east,'' 
says,  ''  It  is  my  duty  to  inform  you  of  a  fact  that  is  well  known  here,  that 
these  people  are  dissatisfied,  and  will  no  doubt  object  to  the  views  of  the 
government,  iu  uniting  the  Cherokees,  unless  they  can  have  their  wishes, 
which  1  assure  you  are  not  to  be  found  in  the  treaty  to  be  laid  before  the 
eastern  Cherokees."  The  western  Cherokees  delegated  Joseph  Vann, 
William  S.  Coody.  John  Smith,  and  John  Drew,  to  act  as  their  represen- 
tatives in  the  negotiation  of  the  treaty,  and  to  endeavor,  '*  if  possible,  to 
effect  3uch  arrangements  as  will  unite  the  two  people  in  one  upon  the 
Arkansas,  and  upon  such  principles  as  will  be  satisfactory  to  both  the  east- 
em  and  western  Cherokees."  The  interference  of  these  delegates  was 
declared  by  the  Secretary  of  War  "  unauthorized  and  officious  ;"  they  were 
excluded  from  the  council,  and  the  Commissioner  was  instructed  to  en- 
deavor to  counteract  every  effort  on  their  part  to  interfere  with  the  making 
of  the  treaty.  James  Rogers,  it  appears,  was  a  delegate,  having  been  ap- 
pointed in  the  place  of  one  of  the  others,  and,  of  the  four  delegates,  only 
himself  and  John  Smith  signed  their  assent  to  the  treaty.  As  therefore 
the  western  Cherokees  were  known  to  be  opposed  to  the  proposed  treaty, 
and  as  John  Smith  admitted  that  he  signed  it  contrary  to  instructions,  they 
cannot  be  considered  as-  having  been  parties  to  it.  But  had  the  act  of 
Rogers  and  Smith  made  the  western  Cherokees  parties  to  it,  there  was  a 
special  reservation  of  any  claim  which  the  treaty,  in  its  operation  with  re- 
spect to  them,  might  involve.  Of  such  a  character  the  present  claim  may 
be  regarded. 

It  is  true  the  United  States  were  under  obligations  to  the  States  in 
which  the  Cherokees  were,  especially  to  Georgia,  to  extinguish  the  Indian 
title  to  lands  within  their  limiu  •,  and  that,  consequently,  it  was  the  es- 
tablished policy  and  intention  to  remove  the  Indians  as  soon  as  it  could 
be  done  ;  and  it  may  have  been  intended  that  the  Cherokee  country  west 
should  be  the  final  home  of  all  those  people.  These  coqpiderations, 
however,  cannot  affect  the  title  of  the  western  Cherokees,  founded,  as  it 
was,  on  positive  and  specific  provisions  of  treaties.  Nor  was  it  probable 
that  their  title,  even  to  the  whole  of  the  lands,  would  interfere  with  the 
policy  of  the  government.  Considering  their  readiness  always  to  acqui- 
esce in  the  views  of  the  government,  it  is  fair  to  presume  that  such  of  thd 
lands  as  might  be  required  for  the  eastern  Cherokees,  which  they  did  not 
need,  could  easily  have  been  obtained  from  them,  either  by  the  United 
States,  or  the  eastern  Cherokees,  for  a  reasonable  compensation.  It  was 
at  one  time  proposed  to  pay  the  eastern  Cherokees  for  their  possession^ 
east,  and  let  them  purchase  a  country  for  themselves.  Had  this  been 
done,  and  they  had  gone  elsewhere,  they  would  not  have  been  considered 
as  having  a  claim  to  tlie  country  in  question ;  and  had  they  determined 
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to  join  the  western  Cherokees  ihey  would  have  had  to  pay  them  for  90 
much  of  the  lands  as  they  needed. 

For  so  much  of  the  lands,  which  it  may  be  determined  belonged  ex- 
clusively to  the  western  Cherokees,  as  is  necessary  for  the  accommodation 
of  those  who  removed  under  the  treaty  of  1835,  they  have  a  just  and 
valid  claim  to  compensation.  What  the  extent  of  this  compensation 
should  be,  it  is  somewhat  difficult  to  say ;  but  they  themselves  seem  to  have 
fixed  it  in  the  act  of  union,  by  which  they  agreed  to  relinquish  their  ex-  | 
elusive  ownership  of  the  land  claimed.  That  act,  it  is  true,  cannot  be 
considered  binding,  because  its  stipulations  have  not  been,  and  .cannot 
be,  fulfilled  ;  yet  it  indicates  the  consideration  which  the  western  Chero- 
kees were  willing  to  receive  for  an  equal  interest  of  the  other  party  in  the 
country;  and  there  is  no  doubt  they  would  have  been  content  had  the 
inducements  held  out  to  them  to  enter  into  it,  and  its  stipulations,  been 
realized.  These  were,  a  representation  in  the  common  government,  by 
having  one-third  of  the  offices;  the  exclusion  of  John  R(»ss  and  Wm.  S. 
Ooody  therefrom ;  and  a  participation  in  the  sum  to  be  distributed  per 
copiluj  which,  it  was  estimated,  would  amount  to  about  seventy  dollars  , 
each.  From  the  stipulation  in  the  act  of  union,  that  they  were  io  have 
an  equal  share  in  the  lands  east,  which  the  Ross  parly  still  pretended  to 
claim,  they  could  have  expected  no  advantage,  for  they  were  well  ac- 
quainted with  the  provisions  of  the  treaty  of  1835,  and  knew  that  it  en- 
tirely Extinguished  the  Indian  title  to  the  lands  east.  If,  therefore,  they 
obtain  what  will  be  equivalent  to  the  advantages  expected  to  be  derived 
from  entering  into  the  act  of  union,  they  should,  and  it  is  presumed  will, 
be  satisfied.  Such  equivalent  will  be  amply  realized  in  an  entire  separa- 
tion from  the  Ross  parly,  and  by  the  payment  of  such  a  sum  as  would 
be  equal  to  what  they  had  reason  to  expect  would  be  their  share  of  the 
aniount  to  be  distributed  as  per  capifa.  The  necessity  of  such  a  separa- 
tion, and  the  mode  of  making  them  the  compensation  mentioned,  will  be 
noticed  in  a  subsequent  part  of  this  report. 

The  treaty  party,  so  called  from  their  having  taken  an  active  part  and 
been  instrumental  m  the  making  of  the  treaty  of  1835,  is  the  second  of  the 
three  parties  mentioned  as  memorializing  the  government.  Like  the  old 
settlers,  they  complain  of  injuries  and  oppressions  inflicted  by  the  Ross 
party,  which  they  set  forth  at  much  leno:th  in  their  memorial  and  papers, 
rhey  also  complain,  and  go  into  some  detailed  statements  to  show,  that 
wrong  constructions  have  been  given  to  the  provisions  of  the  treaty  of 
1835,  by  which  a  large  amonnt,  that  should  have  remained  for  per  capita 
distribution  has  been  unauthorizedly  used  for  other  purposes;  and  they 
ask  that  a  fair  settlement,  according  to  a  just  construction  of  that  treaty, 
be  made  of  the  accounts  of  expenditures  under  it,  in  order  to  arrive  at  the 
«um  to  which  they  are  entiiled  as  per  capita. 

There  is  no  doubt  that  the  per  capita  money  has  been  gre^itly  reduced 
by  the  large  sums  placed  in  the  hands  of  John  Ross,  as  the  agent  of  his 
party  for  the  management  of  their  removal,  and  by  payments  out  of  the 
funds  set  apart  for  the  Indians,  which  propt^rly  should  have  been  made 
ftom  the  treasury.  The  amount  of  the  payments  which  should  have 
been  borne  by  the  treasury,  the  government  is,  of  course,  bound  to  re- 
fund; but  the  extent  of  them  cannot  be  ascertained  without  a  critical 
analysis  of  all  the  expenditures,  which  it  will  require  some  time  to  make, 
because  of  tbeir  having  been  so  intermixed  and  commingled  as  to  render 


11  [298  ] 

necessary  an  examination  of  almost,  if  not  quite,  every  separate  voucher. 
Such  an  examination  has  been  commenced,  and  will  be  proseruted  witk 
all  practicable  vigor,  in  order  lo  asceitain  the  amount  during  the  present 
session  of  Congress,  as  an  appropriation  will  be  necessary  to  replace  the 
sum  thus  unjustly  expended  out  of  the  Indian  funds,  and  to  enable  the 
government  to  do  justice  to  all  parties.  In  the  measures  adopted  for  this 
end,  the  claims  and  representations  of  the  treaty  party,  in  regard  to  their 
|>articular  rights,  will  receive  a  full  and  fair  consideration. 

That  a  separation,  both  of  the  old  settlers  and  the  treaty  party,  from  the 
Ross  party,  is  imperatively  required,  seems  beyond  question.  Since 4lie 
removal  of  that  party  there  have  been  continual  discontent  and  dissen- 
sions, during  which  the  most  inhuman  and  barbarous  murders  and  out- 
rages have  been,  aLd  continue  to  be,  committed.  There  have  been  many 
acts  of  the  Ross  party  justifying  the  discontent  of  the  treaty  party  and 
old  settlers  ;*such  as  the  determination  of  that  party,  adoptedon  the  eve 
of  their  departure  for  the  west,  to  maintain  their  political  organization, 
power,  and  laws,  without  regard  to  the  rights,  interests,  or  feelings,  of  the 
old  settlers  ;  the  murders  of  the  Ridges,  Boudinot,  and  others ;  the  pas- 
sage of  a  law  screening  their  murderers ;  the  outlawry  of  members  of  the 
treaty  parly,  simply  because  of  their  agency  in  making  the  treaty  of  1835; 
and  in  some  instances  improperly  dispossessing  individuals  of  the  treaty 
party  and  old  settlers  of  their  property.  On  the  other  hand,  there  have' 
naturally  been  acts  of  retaliation  committed  by  these  parties.  The  dis- 
satisfaction and  vindictive  feelings  thus  engendered  still  continue  in  un- 
diminished force,  as  indicated  by  the  recent  murders  of  numbers  of  indi- 
viduals, mostly  of  the  treaty  party,  and  the  continued  and  constant  peti- 
tions of  that  parly,  and  of  the  old  settlers,  for  relief  and  redress. 

The  eastern  Cherokees,  by  law,  subjected  any  one  to  be  put  to  death 
who  should  be  concerned  in  any  measure  having  for  its  object  the  dispo- 
sal of  their  lands.  Hence,  no  doubt,  the  murder  of  Boudinot  and  the  ^ 
Ridges;  and  hence,  also,  the  foundation  of  a  feeling  to  which  all  the 
signers  of  the  treaty  of  1835,  and  their  friends,  may  fall  victims,  if  the 
parties  remain  in  their  present  situation.  Will  the  government  suffer  men 
to  be  thus  huiited  down,  for  an  act  induced  by  itself,  and  by  which  many 
difficulties  between  the  United  States  and  Georgia  were  happily  avoided  ? 
In  all  the  collisions  that  have  taken  plaee,  the  treaty  party,  to  whom  espe- 
cially the  United  States  owe  protection  and  safety,  have  been  the  greatest 
sufferers.  Numbers  of  them  have  been  compelled  to  leave  their  homes 
.  and  fly  the  country,  and  are  now  in  a  suffering  condition  in  the  State  of 
Arkansas  ;  and  if  the  injuries  inflicted  upon  them  have  not  been  instiga- 
ted by  prominent  individuals  of  the  Ross  party,  they  have,  at  least,  taken 
no  etBcient  means  to  prevent  them,  or  to  punish  their  perpetrators.  Un- 
der the  most  favorable  view,  those  of  that  party  holding  power  are  either 
indisposed  or  unable  to  protect  the  lives  and  property  of  the  old  settlers 
and  treaty  party. 

The  government  is  the  political  guardian  of  the  interests  and  welfare 
of  the  Indians,  and  its  duty  is  to  endeavor  to  prevent  and  to  heal  dissen- 
sions among  them  which  engender  vindictive  feelings,  leading  to  blood- 
shed and  oppression  ;  andthe6iharticleof  the  treaty  of  1835  expressly  binds 
the  United  States  lo  protect  the  Cherokee  Indians  «- from  domestic  strife." 
Kvery  peaceful  and  persuasive  effort  for  this  purpose,  consistent  with  the 
Cherokees  remaining  together  as  one  people,  has  been  Vried  in  vain.   The 
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use  of  military  force  is  objectionable  on  many  accounts,  and  to  be  avoid* 
ed  in  all  cases  where  it  is  not  indispensable.  In  the  case  of  the  Chero- 
kees  it  seems  to  have  been  almost  impracticable,  from  the  concc^alment 
and  suddenness  attending  the  outbreaks,  and  the  manner  in  which  those 
believed  to  have  been  their  real  instigators  kept  out  of  view.  A  separa- 
tion of  the  parties  appears,  then,  to  be  the  only  means  left  to  be  tried,  in 
order  to  stop  the  continuance  of  '*  domestic  strife,"  and  to  prevent  the  rep« 
etilion  of  the  horrible  deeds  which  have  been  committed,  among  the 
Cherokees. 

The  treaty  party  and  old  settlers  are,  as  stated,  united  in  their  wish  'for 
a  separation  from  the  Ross  party  ;  they  have  been  companions  in  misfor- 
tune ;  there  are  many  points  of  sympathy  and  a  general  good  understand- 
ing between  them,  and,  in  case  of  a  separation  from  the  Ross  party,  they 
would  doubtless  unite  and  live  amicably  and  happily  together,  under  a 
separate  government  of  their  own. 

At  this  point  the  question  arises,  how  this  separation,  with  respect  to 
future  location,  shall  be  made?  whether  it  be  necessary  that  either  party 
should  leave  the  Cherokee  country  and  go  elsewhere?  As  has  beeu 
shown,  the  old  settlers  are  the  rightful  owners  of  the  larger  proportion,  if 
not  all,  of  that  country ;  and  it  would  be  greatly  unjust  to  compel  them 
to  relinquish  their  rights,  and  a  third  time  to  undergo  the  hardships  and 
'  sacrifices  of  removal.  To  require  their  removal  would  also  not  only  be 
inconsistent  with  the  stipulation  in  the  treaties  with  them,  that  that  coun- 
try should  be  their  permanent  home,  but  would  lead  to  a  heavy  drain  up- 
on the  treasury,  in  order  to  satisfy  the  just  claim  they  would  then  have  to 
compensation  for  the  lands  given  up,  and  to  pay  them  for  their  improve- 
ments, the  expenses  of  their  removal,  &c. ;  and  it  would  be  giving  to  the 
Ross  party,  for  nothing,  a  vast  country — much  greater  in  extent  than  is 
either  necessary  or  desirable  for  them.  On  the  other  hand,  the  removal  of 
the  last  mentioned  party  is  liable  to  similar  objections.  The  country  is 
sufficient  for  all,  and  if  they  can  be  separated  within  it,  without  danger  of 
future  collision^,  ic  would  be  the  most  desirable  and  beneficial  arrange- 
ment ;  as,  in  another  generation,  the  present  feuds  and  prejudices  may  be 
forgotten  or  forgiven,  and  the  parties  be  again  united  under  happier  auspi- 
ces. Such  an  arrangement  would  preserve  the  faitlpof  the  government  to 
all  parties,  without  any  additional  charge  upon  the  treasury,  and  be  mere- 
ly giving  to  each  a  just  proportion,  in  severalty,  of  what  is  now,  whether 
rightfully  or  otherwise,  held  in  common  ;  and  it  is  believed  that,  with 
some  additional  legislation,  it  may  be  so  made  as  to  be  attended  with  but 
little,  if  any,  more  danger  of  collision  than  ordinarily  exists  in  the  prox- 
imity of  two  diflFerent  tribes  of  any  other  Indians. 

Prior  to  the  treaty  of  1835,  the  whole  Cherokee  people  enjoyed  an  an- 
nuity of  ten  thousand  dollars,  of  which,  under  the  treaty  of  1819,  the 
western  Cherokees  were  entitled  to  one  third,  viz  :  three  thousand  three 
hundred  and  thirty- three  dollars.  The  treaty  of  1835  commuted  that  an- 
nuity for  two  hundred  dnd  fourteen  thousand  dollars,  and  added  thereto 
three  hundred  thousand  dollars — ^making  five  hundred  and  fourteen  thou* 
sand  dollars,  to  be  invested  as  a  general  fund  for  national  purposes.  It  d- 
so  provided  one  hundred  and  fifty  thousand  dollars,  to  be  invested  as  a 
school  fund  ;  and  fifty  thousand  dollars  for  the  benefit  of  orphans.  These 
sums  purchased  aeven  hundred  and  eight  thousand  seven  hundred  and 
sixty  one  dollars  and  thirty  nine  cents'  worth  of  five  and  six  per  cent. 
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stoeks,  which  yield  an  annual  income  of  thirty  six  thousand  and  eighty* 
five  dollars  and  sixty-i^even  cents.  Of  this  sum,  the  western  Cherokees,  not 
heing  parties  to  the  treaty  of  1835,  would  be  entitled  to  only i the  amount 
they  received  of  the  old  annuity.  But  as  the  Ross  and  treaty  party  are 
not  entitled  to  the  whole,  it  is  proposed  to  allot  to  the  old  settlers  a  part  of 
it,  proportioned  to  their  numbers,  and  the  treaty  party  a  share  in  like  pro- 
portion— the  two  comprising,  it  is  believed,  about  one  third  of  the  whole 
Cherokee  people.  The  remainder  will,  of  course,  belong  to  the  Ross  par- 
ty. So  far  as  the  allowance  to  the  western  Cherokees  will  bean  increase 
of  their  share  of  the  old  annuity,  it  will  be  in  part  payment  for  so  much 
of  theiif*  lands  as  may  be  taken  from  them  in  the. proposed  division  of  the 
country  ;  and  it  is  recommended  that  Congress  be  applied  to  for  such  a 
further  sum  as  may  be  deemed  an  sldequate  compensation.  A  portion  of 
this  they  will  require  for  the  payment  of  debts  which  they  have  incurred ; 
the  balance,  invested  with  their  share  of  the  national  funds,  will  yield 
them  a  liberal  annual  income  for  general  expenses,  schools,  ice. 

It  is  expected  that  the  amount  that  will  be  found  due  the  "  treaty  mr- 
ty,"/?cr  capita,  on  a  fair  settlement  of  the  accounts  und^r  the  treaty  of  1 835, 
will  be  sufficient  to  put  them  neatly,  if  not  quite,  upon  an  equal  footing 
with  the  western  Cherokees,  if  they  will  consent  to  invest  it  with  their 
proportion  of  the  national  funds ;  so  that  the  political  union,  which  now, 
and  may  hereafter  exist  between  these  parties,  will  be  effectually  cement- 
ed by  an  equality  in  their  pecuniary  interests  and  condition. 

These  arrangements  will,  in  no  respect,  affect  the  Ross  party,  except  in 
taking  from  under  their  control  the  members  of  the  two  other  parties  and 
their  proportions  of  the  national  futids.  They  will  not  infringe  upon  any 
of  the  just  rights  of  that  party.  The  only  difference  to  them  will  be 
that,  instead  of  holding  the  entire  country  and  the  whole  of  the  national 
funds  in  common  with  the  old  settlers  and  treaty  party,  they  will  hold 
their  full  proportion  of  each  separately.  Against  them,  therefore,  they 
can  have  no  good  ground  of  objection. 

The  third  memorial  to  be  noticed  is  one  presented  by  John  Ross  and 
others,  who  claim  to  be,  and  assert  that  they  ^<  are,  in  fact,  the  true  and 
only  representatives  and  authorities  of  the  Cherokee  nation/'  as  united 
by  the  act  of  union  adopted  ^n  the  26th  June,  1840.  This  memorial 
contains  a  petition,  in  general  terms,  for  a  redress  of  present  grievances, 
and  for  the  security  of  the  future  tranquillity  and  welfare  of  the  Chero* 
kee  people.  A  veiy  general  outline  is  given  of  the  relations  of  the  Che- 
rokees with  the  United  States,  and  of  the  changes  in  their  situation,  since 
Washington's  administration;  and,  as  they  '^ai^  now  outside  of  any 
State  or  Territory,"  and  <<  no  State  can  now  complain  of  intrusion"  on 
their  part,  a  new  treaty  is  asked,  which  shall  define  distinctly  their  new 
position  ;  diiect  the  issue  of  a  patent  in  fee  simple  for  their  territory  ;  es« 
tablish  on  a  nermanent  footing  their  relations  with  the  United  States ; 
and  provide  K>r  the  payment  of  their  just  olaims.  These  demands  are 
based  on  the  promise  of  President  Jackson^  in  1835,  that  die  country  west 
should  be  coaveyed  to  them  by  a  {latent  in  fee  shnple,  and  upon  the  letter 
of  President  Tyler  to  them  of  September^  1841*  In  that  letter  Mr.  Tyler 
£|tates :  ^^  I  still  propose,  at  a  future  day,  to  negotiate  with  y6a  anew  trea- 
ty ;  Fon  may  assure  your  people  that,  86  finr  asi  1  have  any  power  or  influ-> 
enoe  to  effectr^uCh  results,  not  justice  «nieieiy  shall  be  d6ne  them,  butthte 
a  liberal  and  generous  course  of  policy  shath  be  adopted  towiods  tbmi; 
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Upon  the  ratificatir^n  of  the  treaty  contemplated,  which  shall  gixre  to  the 
Cherokee  nation  full  indemnity  for  all  wrongs  which  they  may  have  suf- 
fered, establish  upon  a  permanent  basis  the  political  relations  between 
them  and  the  people  of  the  United  States,  guaranty  their  lands  in  abso- 
lute  fee  simple,  and  prescribe  specific  rule^  in  reference  to  subjects  of  the 
roost  interesting  character,  a  new  sun  will  have  dawned  upon  ihenn/'  Ac. 
The  treaty  of  1828  is  also  cited  as  promising  a  patent  for  the  lands  west 
in  fee  simple. 

As  already  shown,  the  treaty  of  1828  was  made  with  the  western  Clie- 
rokees  only,  and  as  a  separate  and  distinct  community.  The  eastern 
Cherokees,  comprised  principally  of  the  Ross  party,  can  therefore  claim 
nothing  under  it,  unless  an  interest  in  the  lands  west,  to  the  limited  ex- 
tent indicated,  be  conceded  to  them.  The  promise  of  Pre^^ident  Jackson 
was  based  on  well-founded  expectations  that  the  course  of  conduct  of  the 
eastern  Gherokees  Would  be  very  different  from  that  which  has  been  pur- 
sued by  most  of  them  ;  on  expectations  that  they  would  not  further  resist 
the  uncontrollable  necessity  of  a  removal  from  within  the  limits  of  the 
States,  and  that  all  ]^rties  would  unite  [jeaceably  and  happily  together  in 
the  west.  But,  in  consequence  of  the  counsels  of  Mr.  Ross,  and  the  ex- 
ercise of  his  extraordinary  influence  over  his  infatuated  party,  notwith- 
standing the  treaty  of  1835  was  made  upon  the  basis  of  his  own  proposi- 
tion— the  submission  of  the  principal  condition  to  the  Senate— they  re- 
sisted every  argument  and  every  persuasive  means  that  could  be  used  to 
induce  them  quietly  to  remove  in  accordance  with  the  provisions  of  that 
treaty,  which  they  were  told,  again  and  again,  was  the  law  of  the  land, 
and  which,  therefore,  the  Executive  was  bound  to  enforce.  They  opposed 
every  effort  for  their  comfortable  removal  till  the  Jast  moment,  when  it  be- 
came  requisite  to  use  force ;  and  they  were  compelled  to  leave  iheir  homes 
under  circumstances  of  haste  and  want  of  preparation,  that  no  doubt  sub- 
jected them  to  some  sacrifices  and  personal  sufferings,  which  Mr.  Ross 
and  his  co-delegates  have  taken  every  occasion  to  magnify  to  the  utmost 
6{  their  power.  But,  even  under  these  circumstances — the  treaty  requir- 
ing their  removal  at  the  end  of  two  years,  and  the  Stat<^s  urgently  press- 
ing the  United  States  to  a  prompt  execution  of  that  stipulation  ;  and  that 
time  having  expired — the  government,  on  ^he  application  of  the  Chero- 
kees, extended  the  period,  so  as  to  give  them  an  opportunity  to  make  all 
necessary  arrangements  for  their  comfortable  removal ;  and,  to  render  that 
removal  the  more  satisfactory  to  them,  they  ^ere  allowed  to  manage  it 
entirely  themselves.  Whatever  losses  or  sufferings  they  may  have  under- 
gone in  being  compelled,  somewhat  abruptly,  to  leave  their  homes,  ist  just- 
ly attributable  to  their  having  blindly  followed  the  advice  and  instructions 
of  Mr.  Ross;  and,  for  them,  they  should  hold  him  responsible,  and  not  the 
United  States.  Had  tliey,  as  did  their  brethren  of  the  treaty  party,  gone 
to  work  and  prepared  for  removal  during  the  two  years  allowed  them  by 
the  treaty  for  that  purpose,  they  would  have  been  comfortably  removed, 
without  sacrifice  or  suffering  of  any  description.  Their  course,  since 
their  removal  west,  has  destroyed  much  of  any  claim  to  the  liberal  or 
magnanimous  consideilition.  of  the  government.  It  has  been  stamped 
with  theiuufder  and  oppression  of  their  inoffenaive  brothers  who  preceded 
them,  and  given  rise  to  Well-founded  fears,  ofi  the  part  of  many  of  thos^ 
whose  lives  have  been  spared,  that  there  is  no  safety  for  them  but  in  exile 
fiom  their  horned  and  ootmtryw  *. 
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Doling  the  administralion  of  Mr.  Tyler  an  effort  was  made  to  carry  out 
his  promises,  but,  as  will  be  seen  by  the  correspondence  between  the 
Secretary  of  War  and  John  Ross  and  his  associates,  the  demands  of  ttose 
persons  were  so  unreasonable  as  to  be  wholly  inadmissible.  They  do 
not  now  specifically  define  what  their  wishes  and  expectations  are;  and  it 
is  not  known  wheiher  their  extravagant  views  have  undergone  any  modi- 
fication. 

Any  pretensions  founded  on  the  act  of  union  are  not  entitled  to  consid- 
eration, for  that  act  cannot  justly  be  regarded  as  valid  or  binding,  because, 
as  has  been  stated,  its  stipulations  and  the  inducements  held  out  to  the 
western  Cherokees  to  enter  into  it  have  not  been  and  never  can  be  ful- 
filled. And  even  had  it  been  formally  and  generally  adopted  by  the  west- 
ern Cherokees,  which  they  positively  deny,  it  was  forced  upon  them  by 
circumstances  which  entitle  any  application  from  them,  that  it  may  not 
be  enforced,  to  the  most  liberal  consideration. 

As  has  been  mentioned,  the  Ross  party  went  west  with  the  determina- 
tiou  of  preserving  their  political  organization  and  power.  The  old  set- 
tlers naturally  did  not  wish  to  give  up  everything  and  be  governed  by 
laws  made  east  of  the  Mississippi,  and  which  they  did  not  consider  suita- 
ble to  their  situation  and  circumstances.  Thus  commenced  the  dissen- 
sions between  the  parties,  and  several  efforts  to  form  a  union  between 
them  entirely  failed.  The  majority,  consisting  of  the  Ross  party,  adopted 
a  new  constitution  and  passed  some  new  laws  for  the  government  of  the 
whole  Cherokee  people,  but  to  these  the  old  settlers  were  still  unwilling 
to  agree.  The  department,  however,  under  the  expectation  that  the  ma- 
jority, who  asserted  themselves  to  be  the  victims  of  persecution,  would 
be  governed  in  the  exercise  of  thf  ir  power  by  a  spirit  of  justice  and  mag- 
nanimity towards  their  brethren  of  the  minority,  decided  not  to  recognise 
any  division  or  separate  government  among  the  Cherokees,  and  that  the 
great  principle  of  a  republican  government,  that  the  majority  shall  rule, 
must  be  adopted.  The  payment  of  all  moneys  to  the  Indians  was  also 
stopped,  till  they  should  unite  and  adopt  a  government  to  which  all  would 
submit.  No  alternative  was  left  to  ihe  old  settlers  but  a  submission  to 
the  majority.  Much  excitement  existed,  and  immediately  after  an  abor- 
tive effort  to  form  a  union  and  adopt  a  constitution,  proposed  by  the  Ross 
party,  and  to  which  the  old  settlers  and  treaty  party  would  not  assent. 
Boudinot  and  the  Ridges  were  murdered,  and  laws  were  passed  by  the 
majority  screening  their  murderers  and  outlawing  prominent  members  of 
the  treaty  party.  The  expectation ^  as  to  moderation  in  the  exercise  of 
power  by  the  majority,  having  been  disappointed,  the  department  changed 
Its  determination,  and  directed  that  an  effort  should  be  made  to  form  a 
union  and  system  of  government  more  just  and  favorable  to  the  minority, 
in  which  they  were  to  have  one-third  of  the  offices  and  power,  and  from> 
which  John  Ross  and  Wm.  S.  Coody  were  to  be  excluded ;  the  former,  be- 
cause, if  not  accessory  to  the  murders  mentioned,  he  did  not  at  least  appear  U>^ 
have  used  his  influence  (which  was  all-  powerful  with  the  majority)  to  preyent 
them,  or  to  stop  the  passage  of  the  laws  screening  the  murd^^rers;  aad 
Wm.  S.  Coody  was  to  bees^cluded  because  he  defended  those  murdetsas. 
justifiable.  Other  inducements  held  out  to  the  old  settlers  to  enter  into 
the  act  of  union  have  already  been  mentioned.  In  compliance  with  an, 
invitfition  given  by  General  Arbnckle, under  the  iostructionaoflbe depart^ 
ment,  a  small  number  of  the  different  parties  met  at  Port  Gibson,  and  hav- 
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ing  no  other  alternative,  and  taking  into  view  the  inducements  held  out 
to  them,  the  individuals  of  the  old  settlers  agreed  to  adopt  the  act  of  unioD, 
with  the  qualification,  not  embodied  in  that  instrument,  but  expressly 
stated  and  understood,  that  it  was  not  to  be  regarded  as  binding  untit 
ratified  by  their  people.  The  delegates  of  those  people  assert  that  it  has 
never  been  so  ratified,  and  there  is  no  evidence  to  the  contrary.  Mr.  Ross 
and  his  associates  should  not,  therefore,  be  recognised  as  authorized  dele- 
gates of  the  whole  Cherokee  people.  They  may,  however,  be  recognised 
as  the  representatives  of  that  portion  of  that  people  called  the  <^  Ross 
party,"  and  any  specific  claims  or  representations  they  may  make  in  that 
capacity  wilt,  of  course,  be  considered  in  a  spirit  of  fairness  and  liberality 
commensurate  with  their  reasonablenesa  and  merits. 

Should  the  views  herein,  presented,  as  to  the  necessity  and  mode  of 
separation  of  the  Cherokee  people,  be  concurred  in  a;id  adopted,  it  is  re- 
spectfully suggested  that,  in  order  to  give  the  strongest  and  most  authori- 
tative sanction  to  the  measure,  Congress  be  requested  to  enact  a  law  au- 
thorizing the  separation,  and  directing  a  division  of  the  lands,  in  such 
manner  as  may  be  found  most  suitable  for  the  parties,  and  a  similar  divis- 
ion of  their  general  funds.  Some  legislation  will  also  be  necessary  to 
restrain  .the  parties,  when  divided,  from  collisions  with  and  depredations 
upon  each  other,  which,  unless  there  be  some  strong  preventive,  it  must 
be  admitted  will  be  still  likely  to  take  place  to  some  extent.  Under  the 
power  vested  in  the  United  States  as  the  responsible  guardian  of  the  in- 
terests and  welfare  of  the  IndiatYs,  and  in  order  to  fulfil  the  stipulation  in 
the  6th  article  of  the  treaty  of  1835,  that  the  Cherokees  shall  be  protected 
from  ^^  domestic  strife,"  it  is  also  recommended  that  a  law  be  passed  ex- 
tending judicial  jurisdiction  over  thoise  people,  so  far  that  when  individu- 
als of  either  party  shall  be  guilty  of  a  criminal  ofience  against  the  persons 
of  the  other  party,  or  of  depredations  upon  their  property,  and  the  party 
to  which  the  individuals  committing  such  offence  belong  shall  fiul  to 
punish  them,  and  make  all  practicable  reparation  for  the  injury,  such 
offenders  shall  be  tried  and  punished  by  the  proper  judicial  tribunal  of 
the  United  States,  in  the  same  manner  that  its  own  citizens  are  tried  and 
punished  for  like  offisnces.  It  is  further  recommended,  that  when  prop- 
erty of  one  party  shall  have  been  injured,  taken,  or  destroyed,  by  persons 
of  the  other  party,  and  the  former  party  falls  to  make  reparation  therefor, 
the  Executive  be  authorized  to  withhold,  from  any  moneys  payable  to  the 
party  to  which  the  aggressors  shall  belong,  a  sufficient  sum  for  the  pur- 
pose of  compensating  the  person  or  persons  injured.  The  knowledge  on 
the  part  of  the  Indians  that  the  United  States  possess  such  powers  will 
go  far  to  prevent  the  perpetration  of  such  acts,  and  one  or  two  cases  of 
salutary  punfehment  will  put  a  stop  to  them  altogether;  and  thus  a  ne- 
oessity  for  their  exercise  will,  it  is  expected,  rarely  occur. 

There  has  also  been  submrtted  to  this  office  a  paper  prepared  by  Mr. 
William  H,  Thomas,  as  agent  of  the  Cherokee  Indians  yet  remaining  in 
North  Carolina.  The  object  of  this  paper  is  to  show  that  that  portion  of 
the  Cherokee  country  lying  within  the  limits  of  North  Carolina  had  been 
gtaotfid,  in  fee  simple,  by  act  of  the  legislature  of  that  State,  in  1783,  to 
the  Ch«n>ke^  wiAin  her  limits ;  that  this  portion  of  the  tribe  was  not  t 
pttrty  to  the  treaty  of  1885,  and  that  their  title  to  the  lands  in  question  has 
never  been  rdinquished  by  them*    As,  however,  rtie  lands  have  been 
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taken  possession  of  by  the  State  and  sold  to  her  citizens,  and  as  the  In- 
dians do  not  wish  to  cause  embarrassment,  and  give" offence  to  the  citi- 
zens by  contending  for  the  lands,  they  claim  compensation  for  them.  It 
is  stated  that  they  will  be  willing  to  relinquish  their  claims  to  the  lands 
on  the  following  conditions,  viz: 

1st.  That,  as  they  propose  at  a  future  day  to  emigrate  to  the  west  of  the 
Mississippi,  provision  be  made  for  a  home  for  them  there,  and  for  their  en- 
joyment of  a  fair  portion  of  the  general  funds  of  the  nation  ;  and  that,  if  a 
separation  be  made  of  the  tribe  west,  as  expected,  these  advantages  bo 
given  to  them,  in  connexion  with  fhe  old  settlers  and  treaty  party,  which 
divisions  of  the  tribe  west  they  prefer  to  join. 

2d.  That  their  claims  for  pre-emption  rights,  reservations,  spoliations 
commifled  on  their  property  in  1838,  improvements  under  the  treaties  of 
1817  and  1819,  and  for  removal  and  subsistence  to  the  amount  of  $53  33 
each,  be  allowed  to  them. 

3d.  That  a  fair  and  full  proportion  of  the  per  capita  allowance  under 
the  treaty  of  1835  be  given  to  them ;  and, 

4th.  That  it  shall  be  left  to  their  own  choice  when  they  shall  remoye 
west,  removal  not  forming  a  condition  of  the  payment  of  their  claims. 

As  in  the  case  of  other  Indians  with  whom  the  United  States  have  ne- 
gotiated for  a  change  of  their  residence,  the  Cherokees  were  regarded  as 
having  only  an  occupant  usufruct  title  to  the  lands  they  held  in  1835,  the 
fee  simple  title  to  those  lying  in  Georgia  and  North  Carolina  being  vested 
in  those  States..  Whatever  rights  they  had  were  held  in  common  by  the 
whole  tribe  east,  without  distinction  of  Georgia  Cherokees,  North  Carolina 
Cherokees,  or  of  any  other  division  whatever.  The  treaty  of  1835  was 
made  without  any  such  distinction,  for  the  whole  of  their  rights  to  the 
lands  east,  wherever  they  lay.  There  was  no  portion  of  tliem  so  far  sepa- 
rate or  distinct  as  to  render  it  necessary  or  material  that  they  should  be 
specially  represented  in  the  making  of  the  treaty.  The  treaty  as  made 
has  heretofore  always  been  considered  and  executed  as  applicable  to, and. 
binding  upon,  the  whole  body. 

The  States  being  considered  as  possessing  the  fee  simple  title  to  the 
lands  within  their  limits,  derived  all  the  benefits  arising  from  the  extinc- 
tion of  the  Indian  title  to  those  lands.  The  United  States  derived  none. 
Ifj  therefore,  North  Carolina  had  previously  parted  with  a  portion  of  these 
benefits,  by  a  conveyance  of  her  fee  simple  title  to  the  Indians  in  1783,  as 
alleged,  and  the  treaty  of  1835  did  not  extinguish  that  title  in  the  Indians, 
their  claim  to  a  further  compensation  for  the  relinquishment  thereof  would 
seem  to  be  a  queistion  between  them  and  the  State,  with  which  the  gen- 
eral government  has  nothing  to  do.  If,  however,  such  a  claim  were  re- 
cognised and  allowed,  the  Indians  in  North  Carolina  could  only  benefit 
thereby  to  the  extent  of  their  limited  number,  for  the  grant  of  North  Car- 
olina was  not  made  alone  to  them,  but  to  the  Cherokee  nation — the  whole 
Cherokee  people. 

The  treaty  of  1835  being  the  law  of  the  land,  the  Executive  has  no  au- 
thority to  consider  the  Cherokee  Indians  yet  remaining  in  North  Carolina 
in  any  other  light  than  as  parlies  to  that  treaty  in  common  with  the  rest  of 
the  tribe  east  at  the  time.  It  has  none  to  recognise  any  claim  in  them 
not  clearly  authorized  by  that  treaty.  By  the  first  supplementary  article 
of  that  instrument,  all  claims  to  pre-emption  rights  and  reservations  were 
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relinquished  by  the  Indians,  and  for  the  latter  a  moneyed  compensaiion 
was  substituted.  So  far,  therefore,  as  the  North  Carolina  Indians  were 
entitled  to  reservations,  and  have  not  been  compensated  therefor,  they  are 
entitled  to  be  paid  their  value  as  unimproved  lands.  They  are  also  enti- 
tled to  compensation  for  spoliations  upon  their  property,  and  for  improve- 
ments possessed  by  them,  so  far  as  they  have  not  been  paid ;  and  they  also 
possess  equal  right  with  (hose  who  have  removed,  to  share  in  the  money 
to  be  distributed  joer  capita.  If  they  are  removed,  the  cost  thereof  is  to  be 
paid  by  the  United  States.  If  they  prefer  to  remove  and  subsist  themselves 
for  one  year  west,  they  will  be  entitled  to  the  commutation  fixed  by  the 
treaty  of  1835  therefor,  viz.  $53  33.  This  amount,  it  is  contended,  they 
are  entitled  to,  whether  they  remove  or  not ;  but  as  it  is  expressly  stipulated 
as  a  commutation  for  self-iemoval  and  one  yearns  subsistence  west,  it  has 
been  repeatedly  and  uniformly  decided  that  they  have  no  claim  whatever 
to  it,  unless  they  actually  remove.  Should  Congress,  upon  the  represent- 
ations oftheagentof  the  Indians  in  question,  think  proper  to  grant  them  any 
further  allowances  than  those  provided  for  by  the  treaty  of  1835,  it  is  re- 
spectfully recommended  that  it  be  only  on  the  express  condition  of  their  re- 
moval west.  Their  natural  and  proper  home  is  with  their  brethren  in  the 
west,  where,  when  the  present  difficulties  shall  have  been  put  to  rest,  it 
is  believed  they  will  be  much  more  prosperous  and  happy  than  by  residing 
where  they  now  are.  Kvery  inducement  should,  therefore,  be  held  om 
to  them  to  remove,  and  none  to  remain.  There  will  be  no  difficulty  in 
providing  them  with  a  comfortable  home  there,  as  the  country  is  large 
enough-for  all,  and  it  is  understood  the  old  settlers  and  treaty  party  will 
willingly  receive  them. 

Since  the  foregoing  subjects  have  engaged  the  attention  of  this  office, 
there  has  been  referred  to  it  a  memorial  and  protest,  with  accompanying 
papers,  addressed  to  the  President,  and  submitted  to  him  by  Mr.  Ross 
and  his  associate  delegates,  purporting  to  be  signed  by  sixteen  hundred 
and  seventy-six  male  adults  of  all  parties  in  the  Cherokee  nation. 

These  papers  have  a  bearing  upon  some  of  the  matters  discussed  in 
this  report,  but  it  is  thought  that  they  do  not  present  a  sufficiently 
authentic  or  authoritative  character  to  entitle  them  to  any  particular  con- 
sideration on  this  occasion. 

It  may  be  remarked  that  the  signature  or  mark  of  Indians  is  easily  ob- 
tained to  papers  of  any  description,  by  persons  of  influence  or  authority, 
without  the  individual  having  any  real  knowledge  of  the  contents  or  ob- 
ject of  the  paper  he  is  signing.  Little,  if  any,  regard  is  therefore  to  be 
paid  to' any  document  signed  by  those  p)eople  generally,  unless  it  be  ac- 
companied by  satisfactory  evidence  that  its  contents  were  fully  and  fairly 
explaineil  and  understood  by  them,  and  that  their  signing  of  it  was  a 
voluntary  act,  free  from  any  improper  restraint  or  inducement  thereto. 
Such  evidence  is  usually  supplied  by  the  certificate  of  the  United  Sutes 
agent  for  the  tribe,  but  none  of  any  description  accompanies  the  papers  in 
question.  But  were  they  duly  authenticated  in  the  manner  mentioned, 
with  the  information  in  possession  of  the  department,  it  would  not  be 
justified  in  disregarding  entirely  the  petitions  and  representations  of  the 
old  settlers  and  treaty  party,  because  of  the  claimr  set  up  that  Mr.  Ross 
and  his  associate  delegates  are  the  exclusive  .representatives  of  the  whole 
Cherokee  people,  and  the  only  persons  authorized  to  transact  business 
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with  the  government  for  tliem  or  any  portion  of  them,  nor  would  they  in 
any  respect  change  the  views  herem  expressed. 

Very  respectfully,  your  obedient  servant, 

W,  MEDILL. 
Hon.  W.  L.  Marcv, 

Secrttcury  of  War. 
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Part  L— No,  1. 

Washington,  October  4,  1846* 

Sir:  In  compliance  with  our  promise,  we  proceed  to  lay  before  you  the 
complaints  and  wishes  of  the  Cherokee  old  settlers  west  of  the  Missis- 
sippi, including  incidentally  those  of  the  treaty  party,  so  called  from  their 
being  the  survivors  and  friends  of  those  who  signed  the  treaty  of  1835. 

In  approaching  you,  sir,  and  the  present  Executive  of  the  United  States, 
we  are  sure  that  we  have  to  deal  with  men  whose  minds  are  open  to  the 
voice  of  truth,  and  who  will  not  permil  any  personal  inconvenience,  or 
any  course  of  public  policy,  based  on  a  violation  of  principle,  and  pursued ' 
at  the  cost  of  gross  injustice  and  great  suffering  to  a  portion  of  the  human 
family,  to  prevent  the  adoption  of  such  measures  as  are  called  for  by  the 
honor  and  good  faith  of  this  great  republic.  To  the  hasty  action  of  our* 
public  authorities,  without  due  investigation  into  the  rights  of  those  whom' 
we  represent,  and  rmt  to  any  design  to  do  them  injury,  do  we  attribute  air 
the  wrongs  they  have  suffered  and  are  now  suffering. 

Our  first  object  is  to  satisfy  your  mind  as  to  what  were  the  rights  of* 
which  the  "  western  Cherokees"  have  been  despoiled.     We  shall  then 
consider  their  present  condition,  and  the  ability  of  this  government  to 
make  reparation. 

The  nrst  settlement  of  Cherokees  beyond  the  Mississippi  was  formed' 
prior  to  1790,  on  the  St.  Francis  riv^r,  then  within  the  Spanish  province' 
of  Louisiana.  A  fefw  years  afterwards,  they  removed  to  White  river,  fur- 
ther in  the  interior.  A  constant  intercourse  was  kept  up  between  this ' 
colony  and  their  caurttrymen  east,  tsmnf  of  whom  were  tempted  to  jblhi 
them  by  the  fine  hunting  grounds  in  that  region. 
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The  progress  of  civilization  among  the  Cherokees  east  had,  prior  to  1808, 
given  rise  to  two  parlies — one  in  favor  of  adopting  the  habits  and  institu- 
tions of  the  whiles,  and  the  other  remaining  in  the  hunter  state.  In  that 
year,  these  two  parlies  sent  delegations  to  Washington  for  the  purpose 
of  asking  that  the  nation  might  be  separated  into  two  communities  ;  thus 
enabling  each  parly  to  pursue  its  cherished  policy  without  interference 
from  the  other.  Ihe  party  of  civilization  proposed  that  their  country  east 
should  be  divided  by  a  liue  ;  a  portion  of  it  assigned  to  them  where  they 
might  "  begin  the  establishment  of  fixed  laws  and  a  regular  government," 
and  the  rest  left  in  possession  of  their  brethren  who  preferred  remaining 
in  their  original  condition.  The  hunters  also  proposed  a  division  of  the 
common  property,  and,  at  the  same  time,  offered  to  exchange  their porlion 
with  the  United  States /or  a  country  beyond  the  Mississippi  river. 

The  President,  in  July,  1809,  acceded  to  the  proposition  of  both  parties 
for  a  division  of  their  common  property,  and  promised  the  hunters  lo  make 
the  exchange  they  desired  as  soon  as  they  should  find  a  suitable  country 
in  the  west.  All  this  is  clearly  and  more  at  large  set  forth  in  the  pream- 
ble to  the  treaty  of  1817,  which  was  made  to  carry  into  effect  the  arrange- 
ment agreed  upon  in  1808  and  1809.  {:See  Book  of  lYecUies,  pa^e  2U9.) 
To  that  preamble  we  ask'  your  particular  attention,  because  it  exhibits  the 
basis  of  those  rights  which  have  been  violated.  We  ask  you,  after  read- 
ing it,  to  consider  whether,  if  the  country  east  had  been  divided,  as  de- 
sired by  the  party  of  civilization,  there  would  not  have  been  two  commu- 
nities independent  of  each  other — one  governed  by  "  fixed  laws  and  a 
regular  government,"  and  the  other  governed  by  chiefs  and  warriors,  after 
the  fashion  of  their  ancestors?  To  us  the  matter  appears  too  plain  to  ad- 
mit of  a  doubt.  It  is  impossible  that  the  two  conditions  of  society  can 
exist  in  the  same  community ;  and  that  impossibility  constituted  the  only 
ground  on  which  the  original  application  for  a  separation  was  based.  Sub- 
sequent to  1809,  many  of  the  eastern  Cherokees  had  emigrated  to  the 
west,  and  the  aggregate  number  of  actual  residents  on  the  Arkansas  prior 
to  1817  was  computed  at  2,000  to  3,000  souls.  In  1813, «  Ta-kato-ka,'' 
a  distinguished  headman,  joined  them,  and  was  recognised  as  their  prin- 
cipal chief.  They  carried  on  war  and  made  treaties  with  the  Osages,  and 
exercised  all  the  powers  belonging  to  any  other  independent  tribe.  In 
that  character  they  were  treated  by  the  United  States,  who  kept  an  agent 
among  them.  The  treaty  of  1817  was  but  the  recognition  ana  regulation 
of  a  state  of  things  which  already  existed. 

In  the  caption  of  the  treaty,  three  parties  are  named :  "  The  United 
Slates'^  "  the  Cherokee  nation  east  of  the  Mississippi  river,'^  and  "  the 
Cherokees  on  the  Arkansas  river.^^  The  representatives  of  the  east,  you 
will  perceive,  derive  their  powers,  not  from  the  whole  body  of  the  Chero- 
kees east  and  west,  but  from  "  the  chiefs  of  the  Cherokees  on  the  Arkansas 
in  open  council.^^  In  the  signatures  to  the  treaty  the  same  parties  are 
aj^n  exhibited.  The  first  and  second  articles  of  this  treaty  make  a  ces- 
sion of  lands.  The  third  article  provides  that  a  census  of  the  Cherokees, 
east  and  west,  shall  be  taken,  preparatory  to  a  final  separation,  exhibiting 
on  the  oiie  side  the  number  on  the  Arkansas,  together  with  the  number 
which  might  at  that  time  enrol  their  names  for  emigration ;  and^  on  the 
other  side,  the  number  of  those  who  preferred  remaining  in  the  country 
east.  The  fourth  article  provides  that  the  annuities  shall  be  divided  in 
proportioa  to  numbers,  and  that  an  additional  cession  of  lands  to  those 
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embraced  in  the  first  and  second  articles  shall  also  be  made  to  the  United 
States,  so  that  the  division  of  lands  should  also  be  in  proportion  to  num- 
bers. By  the  fourth  article,  "  the  United  States  bind  themselves,  in  ex- 
change for  the  lands  ceded  in  the  first  and  second  articles,  to  give  to  that 
part  of  the  Cherokee  nation  on  the  Arkansas  as  much  land  on  said  river 
and  White  river  as  they  have,  or  may  hereafter  receive,  from  the  Cherokee 
nation  east  of  the  Mississippi,  acrejor  acrey  as  the  just  proportion  due  that 
part  of  the  nation  on  the  Arkansas,  agreeably  to  their  numbers." 

It  seems  almost  impossible  to  take  but  one  view  of  this  arrangement 
The  party  of  civilization  and  the  party  of  hunters,  wishing  to  live  under 
difierent  governments  and  follow  different  pursuits,  agree  to  separate  and 
divide  their  common  property.  The  division  is  actually  made.  The  hunt- 
ers sell  their  portion  to  the  United  States,  and  take  in  payment  the  same 
quantity  of  land  in  a  distant  country.  To  say  that  the  hunters  retained 
any  interest  in  the  country  left  behind,  or  that  the  party  remaining  east 
acquired  a  common  interest  in  the  lands  given  to  the  hunters  beyond  the 
Mississippi,  is  to  say  that  the  treaty  of  1817  is  inconsistent  with  its  avowed 
object  and  unequivocal  tangtrage.  Not  to  the  whole  race  of  Chero- 
kees  were  the  lands  on  the  Arkansas  and  White  rivers  given,  but  to  "  that 
par^  of  the  Cherokee  nation  on  the  Arkansas.^*  'J'his  treaty,  you  will  ob- 
serve, did  not  contemplate  or  provide  for  a  continuous  emigration.  Its 
object,  so  far  as  the  western  Cherokees  were  cbncerned,  was  to  complete 
at  once  a  division  of  the  common  property,  and  a  separation  of  the  tribe. 
By  the  third  article,  you  will  perceive  that  it  was  only  those  "  who,  at  that 
time,  declared  their  intention  of  removing,"  that  were  to  be  counted  with 
the  western  Cherokees  in  the  division  of  the  common  property.  No  east- 
ern Cherokee  could  thereafter  claim  a  right  to  any  portion  of  the  western 
properly,  nor  could  any  jne  so  enrolled,  or  any  Cherokee  on  the  Arkansas, 
clai:n  a  right  in  the  eastern  property.  Each  com.iiunity  had  the  right  to 
admit  emigrants  or  exclude  them,  as  it  might  think  fit. 

Much  dissatisfaction  arose  in  the  Cherokee  nation  east^  out  of  the  op- 
eration of  this  treaty;  and  in  the  winter  of  1818  a  delegation  visited 
Washington  for  the  purpose  of  obtaining  some  modifications.  The  re- 
sults you  will  find  in  the  treaty  of  1819;  (Book  of  lYeoties^  page  265;) 
by  which  the  census  was  dispensed  with,  a  further  grant  of  lands  made 
to  the  United  States,  in  lieu  of  the  proportion  to  which  they  might  be  en- 
titled under  that  of  1817,  and  provision  made  for  the  division  of  the  an- 
nuities— one  third  to  the  Cherokees  "  west,"  and  two  thirds  to  the  Cher- 
okees "east."  The  western  Cherokees  were  not  represented  in  the  ne- 
gotiation of  this  treaty ;  but  their  separate  and  independent  rights  were 
distinctly  recognised  in  the  sixth  article,  which  provides  for  the  distribu- 
tion of  the  annuities.  "  But,"  says  that  article,  "  if  the  Cherokees,  west 
of  the  Mississippi,  object  to  this  distribution,  of  which  due  notice  shall  be 
given  them,  before  the  expiration  of  one  year  after  the  ratification  of  this 
treaty,  then  the  census,  solely  for  distributing  the  annuity,  shall  be  taken 
at  such  times,  and  in  such  manner,  as  the  United  States  raay*designate." 

Nothing  could  more  conclusively  prove  that  the  government  of  the 
United  States  did  not  then  consider  itself  at  liberty,_in  any  arrangement 
with  the  eastern  Cherokees^  to  deprive  the  western  of  any  rights  secured 
to  them  without  their  acquiescence  or  consent.  If  anything,  beyond  the 
face  of  these  instruments,  were  necessary  to  explain  their  object,  we  have 
it  in  the  declarations  of  some  of  the  parties.   Mr.  Calhoun,  who  was  Sec- 
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retary  of  War  m  1817,  and  himself  negotiated  the  treaty  of  1819,  assured 
us,  when  in  the  cabinet  of  President  Tyler,  that  the  purpose  of  these  in- 
struments was,  to  divide  the  Cherokee  people  into  two  communities,  as 
he  was  ready  to  state  on  every  proper  occasion.  John  Ross,  who  was  a 
party  to  the  treaty  of  1819,  and  now  claims  to  be  the  principal  chief  of 
the  Cherokee  nation,  in  a  letter  to  a  gentleman  of  Philadelphia,  published 
in  1837,  pages  6  and  7,  makes  the  following  statement  in  retatiou  to  those 
treaties,  viz : 

"A  piece  of  permanent  policy  was  avowed,  and  the  treaty  of  1819  was 
regarded  as  a  final  measure.  Such  of  the  nation  as  were  disposed  to  emi- 
grate beyond  the  Mississippi,  and  to  retain  their  original  hunter  habits,  were 
provided  for;  those  who  preferred^^maining,  and  to  pursue  the  arts  of 
civilization,  were  to  remain  ;  property  which  had  been  held  in  common^  was 
to  be  enjoyed  in  severalty;  the  limits  of  individual  rights  were  to  be  fixed, 
and  permanent  interests  to  be  held  in  land." 

The  western  Cherokees  assented  to  the  division  of  annuities  proposed 
by  the  treaty  of  1819,  and  their  territory  in  Arkansas  was  measured  off  to 
them,  embracing  about  four  millions.of  acres  between  the  Arkansas  and 
White  rivers.  Thus  was  the  separation  of  the  Cherokees  into  two  com- 
munities consummated.  The  event  was  followed  by  the  rapid  advance- 
ment of  both  in  the  arts  of  civilized  life.  In  1824  the  Cherokee  nation 
west  so  far  emerged  from  the  savage  state  as  to  adopt  a  written  constitu- 
tion, and  establish  a  regular  government,  composed  of  legislative,  execu- 
tive, and  judicial  departments,  after  the  model  of  the  United  States, 
"/otty,"  who  had  succeeded  "  Tolontiskee*^  as  principal  chief  under  the 
old  system,  was  elected  the  first  principal  chief  under  the  constitution  ; 
and  "  Takatoka^'^  who  had  been  the  leading  chief  from  1813  to  1818,  was 
chosen  assistant  principal  chief  Upon  the  death  of  Jolly,  John  Brown 
was  elected ;  and  he  was  succeeded  by  John  Rog^ers.  Under  this  govern- 
ment peace  was  preserved,  life  and  property  were  protected,  schools  were 
established,  the  Christian  religion  was  taught,  and  the  western  Cherokees 
were  rapidly  approaching  the  level  of  their  white  neighbors. 

All  the  intelligent  and  leading  men  remaining  in  the  Cherokee  country 
east,  considered  the  treaty  of  1819  as  a  final  adjustment  of  their  territorial 
rights,  and  set  their  faces  resolutely  against  any  future  cessions  of  land  to 
the  United  States.  In  May,  1817,  the  representatives  of  fifty-four  towns 
and  villages  had  adopted  six  written  articles,  providing  for  the  govern- 
ment of  the  Cherokee  nation ;  by  the  first  of  which  the  powers  of  gov- 
ernment were  transferred  from  the  chiefs  and  warriors  to  a  committee  of 
thirteen,  elected  for  two  years.  This  system  existed  with  some  additions 
until  1827,  when  a  constitution  was  adopted  establishing  regular  legisla- 
tive, executive,  and  judicial  departments.  There  was  already  a  law  that 
if  any  person  should  "  treat  and  dispose  of  any  lands  belonging  to  this 
nation  without  special  permission  from  the  national  authorities,  he  should 
suffer  death,"  The  object  of  this  was  to  prevent  cessions  by  the  cliiefe 
and  warriors,  as  in  former  times ;  and  another  law  was  passed  by  the 
council  to  prevent  meetings  "  to  encourage  rebellion  against  the  laws  and 
government  of  the  Cherokee  nation,"  under  penalty  of  "one  hundred 
stripes  on  the  bare  back."  In  1629  the  unwritten  law  against treating/or 
a  sate  of  Cherokee  lands  was  formally  re-enacted  by  the  general  council. 
It  was  resolved  "that  any  person  or  persons  who  shall,  contrary  to  the 
will  and  consent  of  the  legislative  council  of  this  nation,  in  general  couu- 
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tW  convened,  enter  into  any  treaty  with  any  commissioner  or  commis- 
sioners of  the  United  States,  or  any  officers  instructed  for  the  purpose,  and 
agree  to  sell  any  part  or  portion  of  the  national  lands,  defined  in  the  con- 
stitution of  this  nation,  he  or  they  so  offending,  upon  conviction  before 
any  of  the  circuit  judges,  or  supreme  court  aforesaid,  shall  suffer  death.'* 

Thus,  the  two  nations  of  Cherokees  were  established  under  separate 
governments.  The  Cherokees  east,  instead  of  having,  or  claiming  to  have, 
any  interest,  present  or  prospective,  in  the  western  lands,  were  bent  on  es- 
tablishing themselves  perpetually  on  the  territory  left  them  by  the  treaty 
of  1819,  and  maintaining  thereon  a  government  independent  of  the  States, 
within  the  legal  boundaries  of  which  those  lands  were  situated.  Many 
attempts  were  made  to  shake  this  resolution,  which  only  tended  to  make 
the  eastern  Cherokees  more  determined  and  firm. 

In  the  meantime  white  settlements  were  formed  in  Arkansas,  and  the 
day  was  at  hand  when  it  would  become  expedient  to  establish  there  an 
independent  State.  To  afford  an  ample  territory  for  such  a  purpose,  with- 
out embracing  the  western  Cherokees  within  its  limits,  it  became  neces- 
6ary  to  induce  them  to  remove  further  west.  This  policy  gave  rise  to  the 
treaty  of  1828,  (Treaty-book,  page  423,)  a  treaty  ertered  into  with  the 
most  perfect  good  faith  on  their  part,  thovgh  now  adduced  to  prove  their 
own  consent  to  their  orcn  destruction!  In  the  negotiation  of  this  treaty 
the  eastern  Cherokees  had  no  voice.  So  for  from  approving,  they  regard-, 
ed  it  as  an  insidious  attack  on  their  national  policy,  which,  instead  of 
prontotin^y  sought  to  prevent^  emigration  to  the  west.  This  has  been 
iabundantly  shown  in  their  laws,  their  memorials  to  Congress,  and  various 
other  public  documents.  The  caption  of  this  treaty,  as  well  as  all  of  its 
provisions,  recogrnise  the  western  Cherokees  as  a  separate  community,' 
having  a  perfect  right  to  cede  lands  and  accept  a  cession,  without  the 
consent  or  even  the  knowledge  of  the  Cherokees  east,  who  outnumhered 
them  more  than  two  to  one. 

The  preamble  sets  forth  the  motives  and  rights  of  the  parties  in  ex- 
planation of  the  subsequent  stipulations.  The  first  article  fixes  the  west- 
ern limits  of  Arkansas.  By  the  second,  "  the  United  States  agree  to  pos- 
sess the  Cherokees,  and  to  guaranty  it  to  them  forever;  and  that  guar- 
anty is  hereby  solemnly  pledged,  of  seven  million  acres  of  land,"  (fee, 
with  *'a  perpetual  outlet  west;  and  a  free  and  unmolested  use  of  all  the 
country  lying  west  of  the  western  boundary  of  the  above  described  limits, 
and  as  far  west  as  the  sovereignty  of  the  United  States  and  their  right  of 
soil  extend."  By  the  fifth  article,  "  the  United  States,  in  consideration 
of  the  inconvenience  and  trouble  attending  the  removal,  and  on  account 
of  the  reduced  value  of  a  great  portion  of  the  lands  herein  ceded  to  the 
Cherokees,  compared  with  that  of  those  in  Arkansas,  which  were  made 
theirs  by  the  treaty  of  1817,  and  convention  of  1819,  will  pay  to  the 
Cherokees,"  &c.,  "  the  sum  of  fifty  thousand  dollars ;"  and,  for  the  same 
consideration,  proceeds  to  secure  to  them  many  other  pecuniary  benefits. 
The  sixth  article  provides  that, "  when  they  may  -wish  to  lay  off"  their 
lands,  and  own  them  individnally^  a  surveyor  shall  be  sent  to  make  the 
surveys  at  the  cost  of  the  United  States."  By  the  seventh  article,  the 
^western  Cherokees  cede  to  the  United  States  all  their  lande  lying  within 
the  limits  of  Arkansas.  The  eighth  article  commences  with  a  preamble 
i\\  the  following  words,  viz  : 

"  The  Cherokee  nation  west  of  the  Mississippi,  having,  by  this  agree- 
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ment,  freed  themselves  from  the  harassing  and  rninoBS  efiecis  conss- 
quent  upon  a  location  amidst  a  white  population,  and  secured  to  them* 
selves  and  their  posterity,  under  the  solemn  sanction  of  the  guaranty  of 
the  United  States,  as  contained  in  this  agreement,  a  large  extent  of  un- 
embarrassed country ;  and  that  their  brothers,  yet  remaining  in  the  States, 
may  be  induced  to  join  them,  and  enjoy  the  leposeand  bWssings  of  such 
a  state  in  the  future,*'  &,c.    The  stipulation  appended  to  this  preamble 
commences  thus :  "  It  is  further  agreed,  on  the  part  of  the  United  Stales^ 
that  to  each  head  of  a  Cherokee  family,  now  residing  within  the  chartered 
limits  of  Georgia,"  (fcc,  "  who  may  desire  to  remove  west,  shall  be  giveii^" 
&c.,  "  a  good  rifle,  a  blanket,  a  kettle,  and  five  pounds  of  tobacco,"  dec. 
We  pray  you  to  read  the  whole  section,  and  then  say  whether  its  bindittg 
eflect  would  not  be  precisely  the  same  if  the  preamble  were  omitted  alto- 
gether?    If  so,  what  obligation  diet  the  western  Cherokeea  contract  by  this 
section  ? 

We  insist  that  one  of  two  rules  of  constmction  shall  be  applied  to  this 
treaty,  and  we  care  not  which,  viz  :  That  it  shall  be  construed  according 
to  the  rules  of  law^  or  according  to  the  rules  of  equity  and  good  conscience. 
It  has  been  maintained  that  this  treaty  made  the  lands  oS  the  western 
Oherokees  the  common  property  of  alt  the  CherokeeSj  and  justified  the 
United  States  in  sending  upon  them  the  whole  Cherokee  nation  east, 
without  asking  the  further  consent  of  the  Cherokees  west.  In  law,  how 
could  a  title  to  lands  be  conveyed  to  a  people  who  were  not  a  party  to  tiie 
deed  ?  The  idea  is  absurd.  This  treaty  contained  no  grant  whatever  to 
the  Cherokee  nation  east.  All  its  grants  and  concessions,  so  for  as  made 
by  the  western  Cherokees,  were  to  the  United  States.  And  what  did  they 
grant  or  concede  to  the  United  States  in  the  eighth  article?  Nothing 
whatever.  On  the  contrary,  the  only  grant  or  concession  in  that  article 
is  from  the  United  States  to  the  western  Cherokees.  The  latter  were 
anxious  that  their  eastern  brothers  should  come  and  live  with  them  ;  and 
the  former,  being  desirous  of  serving  them,  agreed  to  pay  the  expenses  of 
emigrants.  This  article  imposed  an  obligation  on  the  United  States  for 
the  benefit  of  the  western  Cherokees.  This  is  its  only  true  legal  con- 
struction. Yet  the  construction  put  upon  it  completely  reverses  the  posi« 
tion  of  the  parties,  and  imposes  an  obligation  on  the  western  Cherokees 
for  the  benefit  of  the  United  States.  ,  It  is  maintained  that  the  western 
Cherokees  bound  themselves  to  receive  the  eastern  Cherokees  arriving 
in  their  country,  either  singly  or  by  thousands,  in  all  time  to  come,  and 
to  admit  them  to  a  joint  participation  in  all  their  rights,  privileges,  and 
property. 

Let  us  admit,  for  the  sake  of  argument,  that  the  preamble  to  the  stipu- 
lation, in  the  eighth  article,  is  itself  a  stipulation  which  bound  the  western 
Cherokees  irrevocably  to  receive  the  eastern  Cherokees  as  naturalized 
citizens.  What  was  the  extent  of  this  assumed  stipulation  and  conces- 
sion? The  object  of  the  government,  as  expressed  in  the  preamble  to 
the  treaty,  extended  only  to  providing  a  permanent  home  for  those  east- 
ern Cherokees  "  who  may  wish  to  join  their  brothers  of  the  west.^^  The 
good  wishes  of  the  western  Cherokees,  as  expressed  in  the  preamble  of 
the  eighth  article,  extended  only  to  their  brothers  yet  remaining  in  the 
States  "  tcho  may  bk  induced  to  join  them.^^  And  the  provision  made  for 
emigrants  embraces  only  those  "  who  may  desire  to  remove  west.^^  If, 
therefore,  the  mere  expression  of  kind  feelings  by  the  western  Cherokees 
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towards  their  eastern  brothers  is  to  be  construed  into  an  obligation  to 
receive  them  as  citizens,  it  can  only  embrace  those  who  <'  may  tcish  to 
join  their  brothers  of  the  west ;"  who  may  go  ont  as  voluntary  emif^ants^ 
incorporate  themselves  with  their  body  politic,  and  submit  to  their  laws. 
There  is  not  a  pretext  in  any  word  contained  in  the  treaty  which  can  ex* 
tend  this  extraordinary  construction  further,  and  bind  the  western  Chero- 
kees  to  receive  any  of  the  eastern  brothers  who  might  be  thrvst  over  the 
Mississippi  contrary  io  their  will,  whether  singly  or  by  hordes.  Much 
less,  if  possible,  were  they  bound  to  receive  and  treat  as  citizens  those 
who  might  come  with  arms  in  their  hands  to  overthrow  their  government, 
and  seize  upon  their  country !  But  what  have  we  seen  ?  No  sooner  had 
the  treaty  of  1828  been  adopted,  than  the  State  of  Georgia  commenced  a 
course  of  legislation  designed  to  compel  the  eastern  Cherokees  to  remove 
beyond  Arkansas.  That  very  year  an  act  was  passed  annexing  the 
Cherokee  country  to  one  of  the  counties,  and  extending  over  the  Indians 
the  laws  of  the  State.  The  Cherokees  met  it  by  denouncing  death  against 
any  of  their  own  people  who  should  propose  selling  their  country  east, 
and  removing  to  Arkansas.  Georgia  proceeded  to  abolish  the  Cherokee 
government,  and  impose  penalties  on  all  who  should  exercise  authority 
under  it;  to  survey  and  sell,  to  her  white  citizens,  the  whole  Cherokee 
country,  reserving  present  possession^of  their  improvements  to  the  Chero- 
kees; to  disqualify  the  Cherokees  from  being  witnesses  in  their  courts; 
to  forbid  the  employment  of  a  while  man  by  the  Cherokee,  or  of  a  Chero- 
kee by  a  white  man;  and,  finally,  to  dispossess  the  Cherokees  of  their 
improvements,  under  the  most  frivolous  pretexts.  A  white  population 
poured  into  the  Cherokee  country;  it  was  divided  into  several  counties; 
tribunals  were  established  to  enforce  the  Georgia  laws;  and  an  armed 
force  stationed  in  the  country  to  keep  the  Indians  in  awe.  The  States 
of  Tennessee,  Alabama,  and  North  Carolina,  followed  the  example  of 
Georgia.  The  Cherokee  government  ceased  to  be,  and  the  people  became 
outcasts  in  their  own  land. 

The  Cherokees  appealed  to  the  Supreme  Court  of  the  United  States  to 
sustain  their  government  against  that  of  Georgia,  but  the  court  decided 
that  the  Cherokee  community  were  not  such  a  State  as  could  maintain 
an  action  in  that  tribunal.  Writs  of  error  were  obtained  in  that  court  to 
protect  individual  Cherokees,  but  they  were'disregarded  by  the  State,  and 
could  not  be  executed  by  the  United  States  without  a  civil  war.  Per. 
ceiving  that  the  Executive  of  the  United  States  would  not  resist  the  State 
authorities  by  forcSy  and  that  no  alternative  was  lefl  to  the  eastern  Chero- 
kees but  emigration  or  annihilation,  the  more  honest  and  patriotic  of  the 
nation  turned  their  thoughts  towards  Arkansas.  A  treaty  }»rty  sprang 
up,  headed  by  Major  Ridge,  John  Ridge,  and  Elias  Boudinot.  After 
strenuous  attempts  by  the  government  to  bring  John  Ross  and  the  other 
chiefs  into  the  measure,  a  treaty  was  finally  made  in  December,  1835, 
with  a  council  composed  of  a  small  portion  of  the  nation,  the  Ross  party 
refusing  to  attend.  In  the  belief  that  the  liberality  of  this  treaty  would 
induce  a  majority  of  the  nation  to  acquiesce  in  it,  President  Jackson  sent 
it  to  the  Senate,  by  whom  it  was  ratified.  More  than  four-fifths  of  the 
nation,  however,  denounced  the  treaty  as  a  fraud  on  the  Cherokees  and 
on  the  United  States,  denied  its  validity,  and  refused  to  emigrate.  The 
Utiited  States  were  finally  obliged  to  send  their  troops  into  the  country, 
and  force  them  into  the  C  herokee  country  west  at  the  point  of  the  bayonet. 


Now,  sir,  if  we  admit  that  preambles  are  sttpulatiotits,  and  that  the 
western  Oherokees  were  legally  bound  to  receive  those  who  desired  to 
join  them,  were  they  also  bound  to  furnish  a  home  to  every  unwilling 
Cherokee  east,  who  might  be  thrust  among  them  at  the  point  of  the 
bayonet  ? 

Let  ue  look  a  little  further  into  this  emigration.  On  the  1st  day  of 
August,  1838,  when  the  eastern  Oherokees  had  been  collected  together 
at  "  Aquohee  camp,"  or,  as  they  called  it,  "  capturedy"  preparatory  to  re- 
moval, they  held  a  general  convention  composed  of"  the  committee  and 
council  and  people  of  the  Cherokee  nation,"  at  which  they  adopted 
sundry  resolutions  declaratory  of  their  rights  and  of  the  character  in 
which  they  went  to  Arkansas.  The  first  resolution  asserted  their  title  to 
the  lawls  tast^  notwithstanding  the  treaty  of  1835,  which  they  declared 
to  be  void.     The  second  was  in  the  following  words,  viz : 

'<  And  whereas  the  Cherokee  people  have  existed  as  a  distinct  national 
community  in  the  possession  and  exercise  of  the  appropriate  and  essential 
attributes  of  sovereignty,  for  a  period  extending  into  antiquity  beyond  the 
dates  and  records  and  memory  of  man ;  and  whereas  these  attributes, 
with  the  rights  and  franchises  which  they  involve,  have  never  been  re- 
linquished by  the  Cherokee  people;  and  whereas  the  natural,  political, 
and  moral  relations  subsisting  among  the  citizens  of  the  Cherokee  nation 
towards  ^ch  other  and  towards  the  body  politic,  cannot,  in  reason  and 
justice,  be  dissolved  by  the  expulsion  of  the  nation  from  its  oion  territory  ^ 
by  the  power  of  the  United  States  government;  Resolved,  ffc.  That  the 
inherent  sovereignty  of  the  Cherokee  nation,  together  with  the  constim- 
jtion,  laws,  and  usages  of  the  same,  are,  and  by  the  authority  aforesaid, 
hereby  declared  to  be  in  full  force  and  virtue,  and  shall  continue  so  to  be 
m  perpetuity,  subject  to  such  modifications  as  the  general  welfare  may 
render  expedient."  (See  Doc.  129,  H.  R.,  Ist  session  26th  Congress, 
p.  37.) 

There  then  was  a  nation,  with  an  organized  government,  starting  for 
the  Cherokee  country  west.  Had  the  Cherokee  nation  east  a  legal  right, 
under  the  treaty  of  1828,  to  seat  itself  down  in  the  Cherokee  country  ttest, 
and  set  up  its  constitution,  laws,  and  authorities  there,  without  the  consent 
of  the  government  or  people  of  the  Cherokee  nation  west? 

On  the  lOth  June,  1839,  after  the  arrival  of  John  Ross  with  his  nation 
in  the  country  west,  he  addressed  a  letter  to  the  western  chiefs,  in  which 
he  said:  "But  after  the  seizure  and  captivity  of  the  whole  Cherokee 
people  east,  by  the  military  power  of  the  United  States  government,  a  set 
of  resolutions  was  adopted  in  general  council,  expressive  of  their  senti- 
ments  and  reaffinning  all  their  previous  acts  in  relation  to  the  rights  and 
interests  of  the  nation.  Prom  these  facts,  it  will  be  clearly  seen  that 
the  great  body  of  the  people  who  have  recently  been  removed  into  this 
country  emigrated  in  their  national  character,  with  all  the  attributes  from 
time  immemorial  which  belonged  to  them  as  a  distinct  community,  and 
•which  they  have  never  surrendered."  "  The  national  committee  and 
council  of  the  eastern  Cheroke^s^^  were  then  in  session  on  the  soil  of  the 
western  Cherokees!  When  the  national  council  of  the  latter,  also  then  in 
session,  expressed  the  opinion  that  by  coming  into  their  country  the  emi- 
grants from  the  east  came  under  the  government  and  laws  therein  estab- 
lished, and  that  it  was  absurd  "  for  laws  created  beyond  the  Mississippi 
to  be  brought  here,  brought  to  life,  and  to  have  full  force  in  this  nation,^* 
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the  council  of*  the  eastern  Cherokees  used  the  following  language  ia 
replying,  viz :  <'  That  the  ancient  integrity  of  the  eastern  nation  should  be 
dissolved  and  her  existence  annihilated  without  discussion,  without  con- 
ditions, and  without  action  of  any  kind,  is  utterly  inconceivable;"  and 
they  proceeded  to  adopt  the  following  resolution,  viz : 

<'  Resolved y  That  the  declarations  of  the  general  coun'cil  of  the  nation 
at  Aquohee  camp,  on  the  1st  day  of  August,  1838,  in  reference  to  attri- 
bates  of  sovereignty  derived  from  our  fathers,  be,  and  they  are  hereby, 
reasserted  ^nd  confirmed."    (See  Doc.  129,  as  above,  pages  48,  61,  53.) 

Here,  then,  were  two  sovereignties  on  the  same  soil;  one  originally 
established  there,  and  the  other  imported  from  the  east  Was  this  kind 
of  emigration  Zeo^a%  authorized  by  the  treaty  of  1828?  By  any  rule  of 
legal  construction  ever  recognised  among  civilized  nations,  can  that  treaty 
be  made,  in  its  language  or  intent^  to  authorize  the  United  States  or  the 
•Cherokees  east  to  remove  an  istahlished government  into  the  territories  of 
the  western  Cherokees  ?  Did  those  people  intend  to  authorize  a  rival 
government  on  their  own  soil,  or  was  the  result  a  legal  consequence  of 
their  act  ? 

The  natural  effect  of  two  sovereignties  claiming  a  jurisdiction  over  the 
same  soil  speedily  followed.  Captain  John  Rogers,  one  of  the  signers  of 
the  treaty  of  1828,  and  now  representing  the  western  Cherokees,  was* 
then  their  principal  chief.  The  imported  community  far  exceeded  in 
numbers  that  of  which  he  was  the  head,  and  the  consequence  was  that 
his  government  wa^  put  down  by  violence.  Was  this  the  legal  effect  of 
those  stipulations  in  the  treaty  of  1828  to  which  Captain  Rogers  gave  his 
consent?  Are  these  the  "repose  and  blessings"  in  which  he  invited  the 
'•  eastern  brothers^o  participate?'  Was  his  own  deposition  and  the  de- 
struction of  his  government  a  legal  effect  of  that  instrument? 

We  need  not  anticipate  your  answer-  On  the  assumption  that  the  pre- 
ambles to  the  treaty  and  to  the  eighth  article  were  stipulations  of  the  most 
positive  character,  binding  the  western  Cherokees  forever  to  receive  such 
of  their  eastern  brothers  as  desired  to  join  them,  they  could  not  bind 
them  to  admit  such  as  were  forced  into  their  country  contrary  to  their 
will,  and  much  less  a  whole  community,  with  an  organized  government 
strong  enough  to  overthrow  their  own  institutions,  seize  upon  their  prop* 
erty,  reduce  them  to  subjection,  or  drive  them  into  exile.  If,  therefore, 
the  rules  of  strict  legal  construction  be  applied  to  the  treaty  of  1828,  it  is 
impossible  to  find  in  any  of  its  provisions  the  least  pretence  for  holding 
the  western  Cherokees  bound  to  admit  forced  emigrants  upon  their 
territory  ;  and  much  less  another  organized  community  to  overpower  and 
destroy  them. 

If  rhe  rules  of  legal  construction  be  thrown  aside,  and  we  resort  to 
"  equity  and  good  conscience  "  as  our  guide  in  ascertaining  the  rights  and 
obligations  of  the  western  Cherokees,  their  wrongs  will  appear  uoqe  the 
less  aggravated.  Inhere  can  be  no  mistake  as  to  the  kind  of  emigration 
contemplated  by  both  parties  to  the  treaty  of  1828.  It  was  to  be  a  witling 
emigration — an  emigration  of  individuals  who  were  expected  to  settle 
down  quietly  under  the  Cherokee  government  west,  and  incorporate  them* 
selves  into  that  community.  To  produce  such  an  emigration  the  United 
States  agreed  to  hold  out  the  inducements  mentioned  in«the  eighth  article. 
Equity  and  good  conscience  required  the  western  Cherokees  to  receive 
all  such  emigrants,  and  equally  forbade  the  United  States  to  employ  any 
compulsory  means.    Very  few  of  the  Cherokees  east  really  ^^  wished  to 
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join  their  brothers  of  the  west,'^  or  could  "  be  induced  *'  to  do  so  by  the 
advantages  held  out  in  that  treaty.  A  portion  were  compelled  to  remove, 
umoUUncly^  by  the  legislation  of  the  Slates ;  but  the  greater  portion  by 
the  bayonets  of  the  United  States.  Goed  conscience  did  not  require  of 
the  western  Cherokees  to  admit  into  their  community  or  their  country 
either  of  these  classes  of  emigrants,  even  had  they  been  presented  singly 
and  not  in  masses  sufficient  to  overwhelm  and  conquer  them.  Good  con- 
science revolts  at  the  assumption  which  would  authorize  the  United  States 
to  destroy  the  western  Cherokees,  under  cover  of  a  treaty  professing  to 
secure  their  happiness  "  in  all  future  time."  In  the  fullness  of  their  grati- 
tude and  joy  at  the  prospect  of  being  "  freed  from  the  harassing  and  ruin- 
ous effects  consequent  upon  a  location  amidst  a  white  population,'*  they 
invited  their  eastern  brothers  to  join  them ;  and,  to  enable  them  so  to  do, 
secured  the  friendly  aid  of  the  United  States.  Good  conscience  will  not^ 
now  permit  these  States  to  point  to  that  invitation  as  authority  for  bring- 
ing upon  them  a  greater  ruin,  and  make  their  brotherly  kindness  an  apol- 
ogy for  hurling  upon  them  swift  destruction.  Good  conscience  will  not 
permit  us  to  tell  the  western  Cherokees — you  consented  to  your  own  rmn^ 
and  on  your  own  heads  be  the  blame  !  Every  man  knows  that  such  was 
not  their  object  or  intention,  even  if  such  were  the  necessary  effect  of 
their  language. 

Whether,  therefore,  we  construe  the  treaty  of  1828  by  Ugal  mleSj  or  by 
the  dictates  of  a  good  conscience^  we  shall  find  in  it  no  authority  to  the 
United  States  to  force  upon  the  western  Cherokees  unwilling  ennigrants, 
or  to  throw  upon  them  the  whole  community  east  to  overrun  their  coun- 
try, overthrow  their  government,  and  subject  them  to  alien  customs  and 
foreign  institutions  To  us  it  is  strange  that  any  difference  of  opinion 
could  arise  out  of  the  treaty  of  1 828,  so  plain  are  its  provisions.  The 
parlies  to  it  were  the  "  United  States  and  the  Cherokee  nation  west." 
The  Cherokees  east  had  nothing  to  do  with  it.  The  Cherokees  west,  and 
not  the  whole  Cherokee  people,  ceded  their  lands  in  Arkansas,  and  receiv- 
ed, in  exchange,  lands  further  west.  If  the  Cherokees  east  acquired  an 
interest  in  the  lands  received  by  their  western  brothers,  they  must  have 
had  an  interest  in  those  ceded!  And,  if  so,  they  have  not  parted  with  it 
to  this  day,  and  a  large  section  of  Arkansas  is  now  Cherokee  property. 
The  eastern  Cherokees  never  claimed  or  received  any  portion  of  the  mo- 
ney or  annuities,  granted  by  the  fifth  article,  in  yart  consideration  for  the 
lands  ceded  ;  and,  upon  the  same  principle,  how  could  they  claim  anv 
interest  in  the  lands  which  constituted  the  other  part  9  Under  the  sixth 
article,  the  western  Cherokees  might  have  proceeded  at  once  to  divide 
their  lands  and  "  own  them  individually" — a  provision  incompatible  with 
the  existence  of  any  common  interest  in  the  eastern  Cherokees. 

In  fine,  the  principles  and  policy  on  which  this  treaty  was  based  ap- 
pear to  us  too  plain  to  be  mistaken.  There  were  two  nations  of  Chero- 
kees— the  EASTERN  and  western.  The  lands  of  the  eastern  were  with- 
in the  limits  of  independent  States,  and  the  people  of  these  States  were 
very  anxious  to  possess  them.  In  making  arrangements  to  remove  the 
western  Cherokees  further  west,  the  United  States  availed  themselves  of 
their  kind  disposition  towards  their  eastern  brothers  to  obtain  an  invitation 
to  them  to  join  them  in  their  new  country,  and  mad<e  ample  provisions  to 
pay  the  expenses  of  emigrants.  The  western  Cherokees  parted  with  no 
right,  and  neither  the  United  States  nor  the  eastern  Cherokees  acquii^ 
any.  Each  eastern  Cherokee  mighty  however^  as  many  had  done  between 
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1819  and  1828,  acquire  all  the  rights  and  privileges  of  a  western  Chero- 
kee by  removing  into  the  Cherokee  nation  west.  Emigration  and  settle- 
ment was,  and  continued  to  bey  their  process  of  naturalization  ;  and  every 
eastern  Cherokee,  as  well  before  the  troaty  as  afterwards,  might,  by  going 
through  that  process,  have  acquired  an  interest  in  the  western  lands  and 
a  voice  in  the  western  government.  The  right  was  not  derived  from  the 
treaty,  nor  did  it  attach  to  him  before  he  entered  \he  country,  but  was  de- 
pendent on  the  laws  and  customs  of  the  western  Cherokees  and  his  own 
voluntary  act  in  becoming  a  citizen. 

The  case  finds  a  jjerfect  parallel  in  the  naturalization  laws  of  the  United 
States.  Any  alien  may  acquire  all  the  privileges  of  a  citizen  and  a  com- 
mon interest  in  our  public  lands,  by  going  jthrough  the  process  of  natu- 
ralization prescribed  by  our  laws  ;  but  does  it  follow  that  every  English- 
man and  Frenchman,  Turk  and  Hindoo,  has  an  interest  in  our  common 
property  without  either  emiffraiion  or  nattiralizcUion  ?  Or,  because  we 
admit  voluntary  emigrants  from  all  the  nations  of  the  earth  to  become 
part  and  parcel  of  our  community,  does  it  follow  that  whole  natiom  have 
a  right  to  fling  themselves  upon  us  with  their  organized  governments? 
Or,  would  it  authorize  France,  if  she  were  to  conquer  the  British  islands, 
to  force  upon  us  their  whole  population,  with  their  king,  lords,  and  com-, 
mons,  to  seize  on  our  country  and  overturn  our  republican  institutions  1. 
Equally  absurd,  in  regard  to  the  western  Cherokees,  are  the  attempts  to 
deduce  from  the  treaty  of  1828  authority  or  justification  for  the  acts. 
which  have  annihilated  their  government  and  deprived  them  of  their 
country!! 

Here,  sir,  we  will  pause.  Our  desire  is  to  satisfy  your  mind  as  to  what 
were  the  rights  of  ^e  several  parties  immediately  after  the  conclusion  of 
the  treaty  of  1828.  That  point  it  is  neqessary  to  settle  before  we  proceed 
to  consider  what  rights  of  the  western  Cherokees  have  been  violated. 
The  following  positions,  we  trust,  you  will  find  to  be  established  beyond 
a  reasonable  doubt,  viz  : 

1.  By  the  treaties  of  1817  and  1819,  the  division  of  the  Cherokees  into 
two  communities,  independent  of  each  other,  was  recognised  and  estab- 
lished. 

2.  By  these  treaties  the  lands  and  other  common  property  of  the  Chero- 
kee {)eople  were  divided  between  the  two  communities,  and  thereafter 
held  in  severalty. 

3.  The  right  of  each  party  to  its  lands  was  exclusive  of  the  other  ;  the 
Cherokees  west  retaining  no  interest  in  the  lands  of  the  Cherokees  east, 
and  the  Cherokees  east  acquiring  none  in  those  of  the  Cherokees  west. 

4.  By  the  treaty  of  1828,  the  Cherokees  west  exchanged  their  lands  in 
Arkansas  for  other  lands  further  west,  without  parting  with  their  e^^clu- 
sive  right,  or  changing,  in  the  least,  the  tenure  by  which  they  weie  to  be 
held. 

In  another  communication  we  will  point  out  the  wrongs  which  have 
been  inflicted  on  these  people  under  tne  authority  and  by  the  suflforance 
of  the  United  States. 

With  high  consideration,  your  obedient  servants, 

S.  C.  STAMBAUGH, 
AMOS  KENDALL, 
Agents  for  the  to^tern  Cherokees. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  War. 
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Part  I.— No.  2. 

Washington,  November  1,  1845. 

Sir:  Subsequent  to  the  treaty  of  1828,  the  United  States  again  recog. 
nised  the  separate  existence  and  rights  of  the  Cherokee  nation  west ;  that 
recognition  is  found  in  a  treaty  concluded  with  them  in  1833.  (See 
Treaty-book,  page  66 1 . ) 

If  the  whole  Cherokee  race  had  constituted  but  one  nation,  and  the 
Cherokees  east  had  been  jointly  interested  with  those  west^  in  the  conJi- 
tions  of  that  treaty,  it  would  surely  have  been  necessary  to  consult  the 
former  (who  constituted  the  majority)  in  the  arrangement  of  boundaries 
and  title  to  their  country  then  effected  ;  but  the  United  States  saw  no  such 
necessity.  On  the  contrary,  they  dealt  only  with  the  western  Cherokees, 
whom  they  called  "  the  Cherokee  nation  of  Indians  west  of  the  Missis- 
sippi ;"  whose  chiefs  and  headmen  they  say,  in  the  caption  of  the  treaty, 
^^  toere  duly  Authorized  and  empowered  by  their  nation^  Those  chiefs, 
thus  empowered  by  the  western  Cherokees,  without  the  consent  or  knowl- 
edge of  the  eastern  nation,  the  United  States  recognised,  in  this  treaty, as 
competent  to  arrange  the  boundaries  of  their  lands,  both  with  the  Creek 
Indians  and  with  the  United  States;  and  to  their  nation  they  again 
ceded  the  whole  Cherokee  country,  as  then  described  and  bounded,  adding 
the  further  promise  that  "letters  patent  shall  be  issued  by  the  United 
States,  as  soon  a»  practicable,  for  the  land  hereby  guarantied/' 

The  Cherokee  nation  west,  thus  established  and  recognised  by  solemn 
treaties ;  their  lands  guarantied  to  them  forever ;  and  "  letters  patent" 
promised,  as  soon  as  practicable,  in  the  most  liberal  spirit,  and  in  further- 
ance of  the  policy  of  the  United  States,  declared  their  willingness  to  re- 
ceive as  equals,  and  admit  to  the  enjoyment  of  all  their  rights  and  privi- 
leges, such  of  their  eastern  brothers  as  desired  to  join  their  society  and 
live  under  their  laws.  This  disposition,  always  evinced  from  their  first 
settlement  in  the  west,  they  had  now  avowed  in  a  treaty  with  the  United 
States.  But  the  eastern  Cherokees  were  not  only  content  to  live  where 
they  were,  but  had  contracted  an  utter  abhorrence  of  the  country  west. 
So  determined  were  they  not  to  ''join  their  western  brethren"  that  they 
enacted  and  maintained  a  law  denouncing  death  upon  anyone  who  would 
propose  to  sell  their  country  with  a  view  to  removal,  declaring  that  they 
would  rather  die  among  their  native  mountains  than  live  upon  the  west- 
ern pwiries.  Is  there  any  pretext  for  urging  that  the  western  Cherokees 
ever  stipulated  or  were  willing  to  receive  emigrants  who  came  with  such 
a  spirit  ? 

In  our  former  letter  we  touched  upon  the  causes  which  induced  the 
government  to  press  on  the  Cherokees  east  the  expediency  of  removing 
to  the  west.  After  the  treaty  of  1819,  it  became  the  settled  policy  and 
determination  of  the  Cherokee  nation  east  to  cede  away  no  more  of  their 
lands,  and  to  discourage  emigration.  That  policy  was  obstinately  pur- 
sued in  defiance  of  all  the  allurements  held  out  by  the  United  States,  and 
all  the  sufferings  inflicted  by  the  legislation  of  the  several  States.  De- 
prived of  government,  of  home,  and  of  the  means  of  comfortable  subsist- 
ence, "  I  had  rather  die  in  my  own  country"  was  the  reply  of  the  com- 
mon Indian  when  urged  to  emigrate. 

We  come  now  to  the  first  wrong  perpetrated  on  the  western  Cherokees 
by  the  United  States.     It  is  found  in  the  second  and  third  articles  of  the 
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treaty  of  1835,  concluded  with  a  portion  of  the  Cherokee  nation  east. 
(See  Treaty-book,  pages  636-^6.)  JNotwiihstanding  the  treaties  of  1817, 
1819,  1828,  and  1833,  which  ceded  and  guarantied  the  Cherokee  country 
west  to  the  "  western  Cherokees"  exdusivtly^  treating  them  as  fully  com- 
petent to  ^ive  and  take  title  thereto,  without  consulting  the  Cherokees 
east,  it  is  here  assumed  (contrary  to  the  established  law  and  notorious  fact) 
that  they  were  not  a  separate  community !  that  the  territory  they  had 
bought  with  their  portion  of  the  lands  east,  after  divisiojtj  was  not  their 
own !  that,  instead  of  acquiring  a  country  for  themselves  by  the  treaties 
of  1828  and  1833,  as  they  had  supposed,  they  were  dealing  for  the  whole 
Cherokee  race  !  that  lands,  which  they  were  competent  to  acquire  with* 
out  the  consent  or  knowledge  of  the  eastern  Cherokees,  might  be  lawfuU 
ly  taken  without  their  own  consent  or  knowledge  !  and  that  the  separa- 
tion of  the  hunters  from  the  cultivators  of  the  soil,  the  division  of  country, 
the  emigration  to  Arkansas,  the  establishment  of  two  governments,  the 
treaties  with  the  United  States  recognising  their  separate  existence  with 
separate  territories,  governments,  annuities  and  privileges,  were  all  but  a 
series  of  delusive  dreanjs,  from  which  they  were  now  to  be  awaker^d,  by 
finding  that  their  nation  had  never  been  divided ;  and  that,  notwithstand- 
ing their  treaties  and  other  evidences  to  the  contrary,  their  lands  in  the 
west  had  always  been  the  common  property  of  themselves  and  their  east^ 
em  brothers,  who  never  needed  their  invitation  and  consent  to  come  and« 
enjoy  them!  If  their  astonishment  was  great  at  finding  their  eastern 
brothers  joint  owners  of  their  lands,  without  emigration  or  nataraUzation, 
it  could  not  be  less  at  finding  themselves  denied,  by  the  same  instrument, 
a  like  joint  interest  in  the  Cherokee  lands  east.  This  principle  will  be 
found  in  the  l^th  article,  which  provides  that  the  purchase  money  for  the 
country  easl^  after  satisfying  certain  claims,  ^'  shall  be  equally  divided  be* 
tween  all  the  people  belonging  to  the  Cherokee  nation  east^  according  to 
the  census  just  completed,  and  such  Cherokees  as  have  removed  west 
Since  June  J  1833;"  thus  excluding  all  who  had  removed  prior  to  that 
date !  Thus  was  it  assumed  that  the  Cherokee  country  w£st  was  conp- 
^non  property ^  while  ihe  Cherokee  country  east  was  not  common  pro- 
perty !  and  yet  it  is  said  that  the  Cherokees  were  but  one  people! 

A  faint  effort  has  been  made  to  prove  that  the  western  Cherokees  as- 
seiUed  to  the  treaty  of  1835,  when,  in  fact,  they  exerted  themselves  to 
prevent  both  its  conclusion  and  ratification.  At  page  377  of  Senate  docu- 
ment 120,  1st  session  25th  Congress,  will  be  found  a  letter  from  Major  b\ 
W.  Annstr6ng,  acting  superintendent,  dated  Choctaw  Agency,  June  15, 
1835,  in  which  he  states  that  a  council  of  the  western  Cherokees  had 
been  ^'  convened  expressly  to  take  into  consideration  the  treaty  olSered  to 
the  Cherokees  east."  "  It  is  my  duty  to  inform  you,"  said  he,  "of  a  ftict^ 
that  is  well  known  here,  that  these  people  are  dissatisfied,  and  will,  1  have 
no  doubt,  object  to  the  views  of  the  government  in  uniting  the  Cherokees, 
unless  they  can  iiave  their  wishes,  which,  I  assure  you,  are  not  to  be 
found  in  the  treaty  intended  to  be  laid  before  the  eastern  Cherokees."  On 
page  378,  same  document,  will  be  found  a  letter  from  the  western  coun^ 
cil  to  tijieir  agent,  informing  him  of  the  appointment  of  a  delegation,  con- 
sisting of  Joseph  Yann,  Wil|iai»  S.  Coody,  John  Smith,  and  John  Drew, 
who  were  instructed  <'  to  go  to  the  ef^stern  Cherokees,  and^  if  possible,  ta. 
effi^t  svich  arrapgem^njts  as  will  unile  the  two  PEOPiiE  in  one  upon  the> 
Arkansas,"  &c.    At  page  155^  will  be  fpund  a  letter  from  the  Acting  StCr . 


retary  of  War,  dated  July  27,  1836,  instructing  the  commissioners  ap- 
pointed to  negotiate  a  treaty,  that  "  if  the  delegation  (meaning  the  dele- 
gates above  named)  present  themselves,  they  must  not,  under  afiy  circum- 
stances, be  admitted  to  the  council,  or  recognised  in  any  manner !  Their 
interference  is  vnauthorized  and  officious  ;  and  you  are  requested,  by  the 
exercise  of  every  proper  means,  to  counteract  every  effort  they  m»y  make 
out  of  the  council  to  obstruct  the  progress  of  the  treaty."  The  commis- 
sioners were  also  requested  to  examine  the  intercourse  law,  to  see  whether 
this  delegation  could  not  be  arrested  and  sent  out  of  the  country  f  and 
were  further  instructed  to  inform  the  delegates  that,  if  they  came  to 
Washington,  they  would  not  be  received,  nor  any  business  transacted 
with  them.  At  page  48l-'2,  will  be  found  a  letter  from  one  of  the  com- 
missioners, dated  October  8,  1835,  noticing  the  arrival  of  this  delegation, 
in  which  he  says  :  "  If  they  are  true  and  faithful,  they  may  be  of  great 
service ;  and,  if  they  are  not,  1  have  told  Coody  what  1  shall  be  obliged  to 
do  in  reference  to  them !" 

Appended  to  the  treaty  of  1835  will  be  found  an  instrument  signed  by 
James  Rogers  and  John  Smithy  as  delegates  from  the  western  Cherokees, 
in  which  they  say  they  ^^  agree  to  it  in  behalf  of  the  westerti  Cherokees  f^ 
reserving,  however,  "  any  claims  of  the  western  Cherokees  against  the 
United  ^Siates.^^  James  Rogers,  as  has  been  shown,  was  not  one  of  the 
delegation  appointed  by  the  western  council y  and  seems  to  have  been  se- 
lected for  the  occasion,  by  the  United  States  commissioner. 

At  page  496  will  be  found  a  letter  from  one  of  the  commissioners,  dated 
December  31, 1835,  informing  the  Indian  office  of  the  conclusion  of  the 
treaty ;  ^nd  in  that  letter  he  says :  ^  I  have  also  succeeded  in  obtaining 
the  signatures  of  two  of  the  delegates  of  the  western  Cherokees,  approv- 
ing the  treaty  in  totOy  and  inviting  their  brethren  to  an  equal  participa- 
tion in  all  the  benefits  and  privileges  of  the  Cherokee  country  west 
This  I  deemed  a  very  important  measure ;  and  to  effe'ii  ity  I  agreed  to  fur- 
nishthem  mone^ sufficient  to  bear  their  expenses  to  Washington, and  they 
will  come  on  when  the  delegates  from  this  part  of  the  country  go  on, 
which  will  be  on  the  third  Monday  in  January." 

The  western  Cherokees,  however,  did  not  approve  of  this  unauthorized 
and  purchased  approval  of  two  of  their  people.  At  page  669  may  be  found 
a  letter  from  their  chiefs  to  the  chiefs  of  the  treaty  party,  in  which  their 
objections  to  the  treaty  are  stated.  At  the  bottom  or  this  letter  is  a  note, 
signed  by  John  Smithy  in  the  following  words :  "  Now  you  see  from  this 
letter  what  I  told  you  all  when  you  wished  me  to  sign  the  treaty .  I  told 
you  that  I  would  sign  it,  though  it  was  not  agreeable  to  our  instructions ; 
and  you  would  not  agree  to  any  of  my  propositions;  you  and  our  people 
can  settle  it  yourselves  hereafter." 

Without  stopping  to  inquire  who  was  right  or  Who  was  wrong  on  this 
occasion,  we  beg  you  to  consider  how  these  people  have  been  treated. 
The  proposed  treaty  involved  their  property,  their  government,  their  ex- 
istence as  a  community,  together  with  their  individual  safety  and  happi- 
ness. Yet  they  are  told  that  any  mterference  on  their  part  was  ^^fmctu- 
thorized  and  officious.^^  Though  the  treaty  on  the  tapis  was  based  on  the 
assumption  that  the  Cherokees  east  and  west  were  onepeoplcy  the  latter 
are  not  only  denied  all  right  to  a  voice  in  their  common  affairs,  but  are 
considered  so  thoroughly  foreign  that  they  might,  perchance,  be  arrested 
and  sent  out  fipom  among  their  own  people  as  intruders. 


When,  afiern^ards,  they  appear  on  the  ground,  the  c(nnmissioner  thinks 
<*  if  they  are  true  andfaiikfuP^ — that  is,  if  they  will  violate  their  instruc- 
iions  and  betray  their  people — "  they  may  be  of  great  service."  If  not, 
why,  they  have  no  business  there,  and  he  knows  what  to  do  with  them. 
And  he  deems  it  '^  a  very  important  measure"  to  have  bought  the  appro- 
val of  one  of  the  delegates,  at  the  price  of  a  trip  to  Washington,  and  hired 
anothef  Cherokee  to  assume  the  character  oj  a  delegate^  and  join  in  the 
act  at  the  same  price,  with  an  additional  gratvity  of  $2,175  paid  to  each. 

This  whole  matter  evinces  a  consciousness  that  a  wrong  was  abont  be- 
ing committed  on  the  western  Cherokees,  which  their  seeming  consent 
was  deemed  "  important"  to  palliate.  But  it  is  not  necessary  to  dwell  on 
this  shameful  disclosure.  Nor  did  the  western  Cherokees  acquiesce  in 
the  treaty  after  it  was  formed.  In  the  faU  of  1836  they  appointed  a  dele- 
gation to  visit  Washington,  and  there,  in  conjunction  with  a  delegation 
from  the  eastern  Cherokees,  protest,  against  the  execution  of  the  treaty. 
They  performed  the  duty  by  affixing  their  names  to  the  protests  of  the 
eastern  Cherokees.  In  that  to  the  President,  dated  March  16, 1S37,  the 
following  language  is  used,  vis : 

'^  The  Cherokee  nation  never  authorised  the  formation  of  this  spurious 
treaty.  They  never  conferred  upon  the  individuals  who  signed  it  any 
authority  to  give  their  assent  They  have  never  recognised  its  validity, 
and  never  can.  They  have  protest^  against  it  as  a  fraud  upon  them- 
selves and  upon  the  United  States."  (Document  120  aforesaid,  page  803.) 

The  memorial  to  Congress,  dated  February  29, 1837,  speaks  thus,  v\% : 

^^  In  the  name  of  the  whole  Cherokee  nation  we  protest  against  this 
unhallowed,  unauthorized,  and  unacknowledged  compact  We  deny  its 
binding  force.  We  recognise  none  of  its  stipulations.  If,  contrary  to 
every  principle  of  justice,  it  is  to  be  enforced  upon  us,  we  shall  at  least 
be  free  from  the  disgrace  of  self-humiliation."  (Same  document,  page  810.) 

From  that  time  down  to  this,  the  western  Cherokees  have  never  given 
their  assent  to  the  treaty  of  1835.    All  its  melancholy  consequences  have 
,  been  forced  upon  them  by  the  hand  of  power. 

In  our  former  letter,  we  presented  to  you  the  community  of  eastern 
Cherokees  transported  to  the  soil  of  the  western,  and  there  setting  up  their 
constitution,  laws,  and  authorities.  Among  all  their  extravagant  assump- 
tions, they  did  not  claim  any  rightful  jurisdiction  over  the  persons  of  the 
iwestern  Cherokees  without  their  consent  On  the  10th  of  June,  1839, 
whenjthe  councils  of  the  two  communities  were  in  session,  having  been 
called  together  for  the  purpose  of  uniting  them  into  one,  John  Ro8$^  in 
his  address  to  the  western  Cherokees,  said:  '< Notwithstanding  the  late 
emigrants  removed  in  their  national  capacity,  and  constitute  a  large  ma- 
jority, yet  there  is  no  intention  or  desire,  on  the  part  of  their  representa- 
tives, to  propose  or  require  anything  but  what  may  be  strictly  equitable  and 
just,  and  satisfitctory  to  the  people.  Being  persuaded  that  these  feelings 
will  be  fully  reciprocated,  I  trust  that  the  subject-matter  of  this  council 
will  be  referred  to  the  respective  representatives  of  the  eastern  and  west- 
ern people ;  and  that,  in  their  joint  deliberations,  we  may  speedily  coniS 
to  some  satisfactory  conclusioii  for  the  permanent  reunion  and  welfare  of 
our  nation."  When  the  "old  settlers"  on  the  11th  (next  day)  invited 
the  eastern  Cherokees  to  state  more  clearly  what  their  views  and  real 
wishes  were,  they  replied,  on  the  I3th,  <*  that  we  desire  to  see  the  eastern 
and  western  Cherokees  become  rcumted  and  live  ae  onK  J3j^flp/fr"  To  ef- 
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feet  that  object,  they  proposed  that  each  party  should  appoint  an  equal 
number,  who,  together,  should  form  a  committee  for  the  purpose  of  pre- 
paring a  code  of  laws  for  the  new  community  to  be  formed  out  of  the 
two,  and  <^that  the  respective  laws  and  authorities  of  the  eastern  and 
western  Uherokees  shall  continue  to  be  exercised  and  enforced  among 
themselves, until  repealed,  and  the  new  government,  which  may  be  adopt- 
ed, shall  be  organized  and  take  effect,''  &c.  (See  Doc.  129,  House  of 
Reps.,  1st  session  26th  Congress,  pp.  48,  49,  60.) 

The  old  settlers  very  naturally  concluded  that  the  eastern  Cherokees, 
by  coming  into  their  country,  had  placed  themselves  under  the  gx>vero- 
ment  already  existing;  and  though  willing  that  their  eastern  brotheis 
should,  under  the  circumstances,  at  once  become  citizens,  and  through 
the  next  elections  (then  but  a  few  ihonihs  distant)  possess  themselves  of 
the  ofSces,  the^  would  not  consent,  upon  the  instant,  to  change  the  entiie 
government  for  their  accommodation.  Their  reply  to  the  proposals  of  the 
Ross  nation  (as  simple  and  clear  in  diction  as  it  is  sound  in  principle)  may 
be  found  at  page  51  of  document  129  aforesaid. 

The  POWER,  of  which  the  chiefs  of  this  eastern  nation,  which  had  been 
precipitated  into  the  west,  could  not  at  once  peacefully  grasp,  they  then 
determined  to  seize  by  violence.  Having  induced  a  few  of  the  old  settlers 
to  act>vith  them,  they  held  a  speciis^ ot  popular  meeting  on  the  spot,  at 
which  on  the  20th  of  June  they  called  a  convention  of  the  eastern  and 
western  Cherokees,  to  assemble  at  Illinois  camp  ground  on  the  1st  ef 
July,  for  the  purpose  of  effecting  the  desired  union,  and  establishing  a 
new  government.  Neither  government  as  such  had  any  voice  in  these 
proceedings,  which  were  altogether  revolutionary.  (See  page  63.)  The 
council  of  the  old  settlers  and  their  people  had  retired  to  their  homes. 
The  Ridges  and  Boudinot,  who  had  evinced  a  determination  to  submit  lo 
the  established  government,  and  it  was  supposed  had  counselled  the  '^  old 
settlers,"  with  their  friends  of  the  treaty  party,  had  also  disposed.  The 
revolutionary  conclave  remained  at  Ta-ka  to-ka  until  the  2Ist  of  Juoe 
concocting  their  measures.  The  first  result  exhibited  itself  on  the  22d, 
in  the  dastardly  murder  of  the  two  Ridees  and  Boudinot  by  three  bands 
of  assassins,  who  had  evidently  gone  torth  from  the  council  ground  for 
that  purpose.  Three  of  the  greatest  obstacles  to  the  projected  revolution 
were  thus  removed,  and  a  significant  warning  was  given  to  all  others 
who  might  attempt  to  obstruct  Mr.  Ross  and  his  adherents  in  their  am- 
bitious designs.  « 

Passing  over  the  intervening  scenes,  we  find  the  revolutionary  convea- 
tion  in  session  at  Illinois  campffroand  on  the  2d  of  July.  How  to  get  rid 
of  the  established  government  of  the  western  Cherokees  was  theii  first  diffi- 
culty. A  few  recreant  old  settlers  were  induced  on  that  day  to  invite  their 
ruling  chiefs  to  join  the  convention.  This  was  followed  on  the  5th  by  an 
invitation,  in  the  <<  kindest  feelings,"  from  John  Ross  and  his  associates. 
Not  willing  to  join  in  the  revolution,  the  old  settlers,  under  the  advice  of 
^  the  United  States  officers,  made  siHidry  propositions  for  a  pacific  union  of 
^  the  two  communities,  all  of  which  were  evaded  or  rejected  by  the  revola^ 
tlonists,  who  now  claimed  to  act  by  an  authority  above  and  beyond  all 
organized  government.  Despairing  of  any  amicable  arrangements,  the 
chiefe  of  the  existing  government,  on  the  9th  of  August,  addressed  a  let- 
ter to  Captain  WiNiam  Armstrong,  clearly  setting  forth  their  rights  and 
condition,'  and  alosing  as  follows,  viz : 
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"  We  now,  therefore,  make  our  appeal  to  you,  and  through  you  to  the 
g  >vernment  of  the  United  States,  to  ask  that  we  may  be  suatained  in  the 
enjoyment  of  our  rights  and  in  the  execution  of  our  laws  ;  and  that  the 
lives  and  liberties  of  all  our  citizens  may  be  protected  from  violence  and 
disturbance,  as  promised  by  treaty."  For  this  paper  see  document  129, 
pages  100,  101.  It  is  interesting,  as^setting  forth,  with  much  brevity  and 
clearness,  the  facts  and  principles  on  which  the  appeal  was  based. 

This  appropriate  appeal  of  the  existing  government  to  the  United 
States  was  considered  a  crime  by  the  revolutionists ;  and  that  portion  of 
them  which  claimed  to  be  "  old  settlers,"  proceeded  in  a  separate  meeting 
held  on  the  23d  August  to  depose  John  Brown,  the  principal  chief,  and 
John  Rogers,  assistant  principal  chief.  John  Looney,  the  other  assistant, 
having  been  won  over,  was  placed  at  the  head  of  those  who  punished  his 
colleagues  for  the  very  acts  in  which  he  participated.  The  sentence  of 
deposition  was  in  the  following  words,  viz : 

"  Wherefore,  we  the  people  of  the  western  Cherokee  nation,  in  national 
council  assembled,  in  our  own  name,  and  by  the  authority  and  in  the  ex- 
ercise of  our  primary  and  plenary  powers,  do,  for  the  causes  herein  set 
forth,  remove  the  aforesaid  John  Brown  and  John  Rogers  from  the  office  of 
chiefs  of  the  western  Cherokee  nation ;  and,  by  the  authority  aforesaid,  the 
said  John  Brown  and  John  Rogers  are  hereby  deposed  and  disqualified 
from  exercising  in  any  manner  the  powers  and  functions  of  the  chiefs  of 
the  western  Cherokee  nation."     For  the  whole  of  this  extraordinary 

faper,  see  document  accompanying  the  report  of  the  Commissioner  of 
ndian  Affairs,  of  November  25, 1839,  No.  20. 
Probably  not  twenty  bona  fide  "  old  settlers"  participated  in  this  mon- 
strous act !  The  highest  number  of  them  ever  claimed  to  have  been  pres- 
ent at  the  revolutionary  movements  was  only  one  hundred  and  fifteen. 
But  you  will  remark  the  important  fact,  that  the  act  purports  to  have  been 
done  not  by  the  whole  Cherokee  peoplej  but  by  the  western  Cherokees 
only,  showing  that  even  at  that  time  the  eastern  Cherokees  did  not  claim 
a  right  to  interfere  with  the  western  government.  To  get  that  govern- 
ment out  of  the  way,  by  the  apparent  consent  of  its  constituents,  was 
deemed  essential  to  the  consolidauon  they  sought  instantly  to  accomplish. 
.Thus,  through  the  murder  of  the  chiefs  of  the  ^^  treaty  party ^^  and 
the  DEPOSITION  of  the  chiefs  of  the  "  old  settlersy^  by  a  few  rebels 
against  the  legitimate  authorities,  backed  by  Ross  and  his  foreign  horde, 
was  th^  path  to  power  open  to  the  eastern  chiefs.  Passing  over,  for  the 
present,  certain  atrocious  acts  of  the  convention,  sanctioning  the  murders 
which  had  been  committed,  we  come  to  the  "  act  of  union,"  so  called, 
which  forms  the  basis  of  the  present  Cherokee  government.  That  act 
is  published  with  the  Commissioner's  report,  already  referred  to,  number- 
ed 21.  It  appears  to  have  been  prepared  as  carinas  the  12th  July,  1839, 
and  to  have  been  finally  adopted  on  the  23d  of  August.  This  paper,  like 
all  the  preceding,  is  based  on  the  fact  that  there  were  two  communities  to 
be  united  into  ONE  !  It  then  proceeds  to  declare  such  a  union  and  fix 
its  terms.  It  is  signed  by  the  presidents  and  principal  chiefs  of  the  two 
parties  and  their  followers,  each  maintaining  their  distinctive  characters  of 
eastern  and  western  Cherokees. 

Having  thus  gotten  rid  of  the  established  governmAiit,  and  merced  its 
constituents  m  the  body  of  new  comers,  as  far  as  tl^act  of  a  handf^il  of 
usurpers  could  effect  such  an  object,  the  revolutiot^Yt^^^^^^^^^^  ^* 
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ceeded,  on  the  6th  day  of  September,  1839,  to  establish  the  present  Cher- 
okee constitution  and  government.  Yes,  sir,  the  government,  thus  estab- 
lished, through  murder  and  usurpation  as  foul  and  dark  as  ever  stained 
the  page  of  history,  is  that  which  has  been,  and  is  wow?, recognised  by  the 
United  States  as  the  legiiima/e  governmeNt  of  the  Cherokee  nation.  You 
will  find  this  spurious  "act  of  uniop"  and  this  "  constitution"  prefacing 
the  printed  copies  of  the  Cherokee  laws ;  and  you  will  look  in  vain 
through  the  book  for  any  other  acts  of  the  two  communities,  merging 
them  in  one,  or  establishing  a  common  ffovernmcnt.  To  this  act  of  union 
and  this  constitution,  and  to  no  others,  do  the  Ross  party  point,  as  their 
authority  for  holding  the  western  community  as  extinct,  and  its  members 
bound  to  obey  the  new  government  Can  acts,  thus  projected  and  con- 
summated, have  any  fefi'oZ effect?  We  should  consider  it  distespectful 
seriously  to  ask  you  such  a  question.  Notwithstanding  these  proceedings, 
the  faithful  old  settlers  in  October,  1839,  chose  John  Rogers,  John  Smith, 
and  Captain  Dutch  as  their  chiefs  for  the  next  term ;  and,  on  the  1 1th  of 
November,  1839,  they  were  recognised  by  Montfard  Stokes,  United  States 
agent  for  the  Cherokee  nation.  On  that  day  he  issued  a  formal  notice  to 
the  Cherokees,  in  which  he  said  :  "  As,  during  my  agency  of  upwards  of 
two  years  past,  I  have  acknowledged  and  respected  the  old  Cherokee 
chiefs  and  their  government  as  the  only  government  of  the  Cherokee  nation, 
I  shall  continue  to  do  so  until  otherwise  instructed  by  the  government  of 
the  United  States  !*'  [See  Doc.  347,  Senate,  26th  Congress,  1st  session, 
pages  18,  19,  23,  (lO.)J  Page  8  of  the  Same  document,  we  have  the  opin- 
ion of  the  War  Department,  formed  upon  a  full  report  of  all  the  proceed- 
ings, and  sent  to  the  Senate  on  the  31st  March,  1840.  It  is  expressed  in 
the  following  words,  viz  : 

^'  It  seems  to  be  a  weak  assumption  which  lays  claim  to  validity  in  the 
act  of  union.  There  was  but  one  party  really  present.  Whatever  pains 
may  have  been  taken  to  enlist  or  to  intimidate  the  old  settlers  into  a  junc- 
tion with  the  dominant  party,  those  who  yielded  to  the  inducements  held 
out  were  few,  and,  with  one  or  two  exceptions,  of  little  weight;  and 
do  not  afford  a  decent  color  for  the  assertion  that  the  tribe  is  united,  or  that 
any  portion  or  number  of  them  deserving  to  be  characterized  as  their  rep- 
resentatives, or  whose  acts  could,  in  any  proper  sense,  bind  the  old  set- 
tlers or  treaty  party,  assented  to  the  proceedings  of  the  convention  of  July, 
assembled  under  the  auspices  of  their  opponents,  or  to  any  other  political 
or  legislative  act  of  the  Koss  party.'' 

Might  we  not  stop  here  ?  E verv  «  political  or  legislative  act  of  the  Ross 
party y^^  from  that  day  down  to  this,  has  been  done  by  virtue  of  "  the 
proceedings,^^  which  are  here  admitted  not  to  be  binding  on  the  old  set- 
tlors—proceedings not  affording  "  a  decent  color  for  the  assertion  that  the 
tribe  is  united." 

It  must  be  remembered  that  the  United  States  is  not  a  party  to  the  Cher- 
okee act  of  union  or  constitution.  At  this  moment  here  are  the  Row 
party  presenting  an  act  of  union  and  a  constitution,  founded  on  murder 
and  usurpation,  (so  base  in  their  origin  as  not  to  give  them  "  a  decent 
color"  of  validity,)  as  the  only  authority  by  which  they  hold  the  western 
Cherokees  in  subjection ;  and,  on  the  other  hand,  here  come  the  western 
Cheroke^Bs,  by  tw||pf  the  chiefs  recognised  in  November,  1839,  denying 
the  authority  of  tflose  acts  to  bind  them,  and  reclaiming  the  rig^hts  goar- 
antied  to  them  by  solemn  treaties,  of  which  they  have  been  violently  aad 
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wroagfiiUy  despoiled,  under  the  usorpulion  above  refiftred  to.  Cao  ibei 
Uoited  States  hesitate  to  say  to  the  Ross  party,  '<  if  this  be  (as  your  laws 
show)  the  only  authority  by  which  you  claim  the  reunion  of  the  Chero« 
kees,  we  must  pronounce  it  void,  as  we  have  heretofore  d  Hie,  and  uiusi 
DOW  consider  the  old  governxnent  the  only  legitimate  one,  held  in  abey- 
ance by  domestic  violence,  the  armof  rebellion,  and  the  hand  of  power?" 

We  do  not  charge  the  authorities  of  the  United  States,  who,  be  it  stiU 
remembered,  are  not  a  party  to  this  act  of  union,  with  hunting  up  pretexts 
to  force  it  on  the  western  Uherokees,  and  abandon  them  to  their  fate ;  yel 
if  this  government  had  been  in  the  hands  of  John  Ross  himself,  its  policy 
could  not  have  been  better  shaped  to  give  impunity  to  the  crimes  committed 
under  his  orders,  or  perpetuity  to  his  usurpation.  While  the  usurper  pur* 
sued  his  object  with  a  steadiness  of  purpose  which  would  have  done  hon- 
or to  a  good  cause,  the  government  at  Washington  was  feeble,  vacillatingi 
and,  in  its  effects,  unjust  and  fatal  to  those  whom  it  was  bound  by  every 
obligation  of  honor  and  ffood  faith  to  shield  and  protect. 

I'he  murder  of  the  Ridges  and  Boudinot,  and  the  usurpation  which 
followed,  were  reported  to  the  government  here — to  that  government 
which  was  bound,  even  by  the  treaty  negotiated  with  these  men  in  1835, 
''  to  protect  the  Cherokee  nation  from  domestic  strife."  What  was  its 
duty  ?  Domestic  str^e  had  shed  the  blood  of  its  friends,  and  over* 
thrown  the  regular  government.  The  friends  of  the  murdered  and  the 
deposed  chiefs  were  restrained  from  seeking  vengeance  and  redress  only 
by  the  assurances  of  the  government  officers  that  justice  should  be  done 
them.  The  old  settlers  and  treatv  party  little  imagined  that  the  obligation 
of  the  United  States  to  **  protect  the  Cherokee  nation  from  domestic  strife" 
would  be  practically  construed  as  a  contract  to  protect  tnurderera  and 
usurpers !  They  had  a  right  to  expect  that  the  troops  of  the  United 
States  would  be  ordered  to  seize  the  chiefs  of  the  Ross  party,  and  hold 
them  responsible  for  the  murders  of  the  Ridges  and  Boudinot,  and  sustain 
the  old  chiefs  in  the  exercise  of  their  legitimate  authority.  But  what  did 
they  witness  ?  A  feeble  effort  to  arrest  the  murderers,  which,  in  a  short 
time,  was  entirely  abandoned,  and  a  practical  abandonment  to  their  fate 
of  both  the  old  setders  and  treaty  party. 

After  receiving  *full  intelligence  of  the  murders  and  usurpations  c(>m^ 
mitted  in  the  Cherokee  country  west,  the  Commissioner  of  Indian  Affairs^ 
on  the  8th  October,  1839,  wrote  to  Major  Armstrong,  as  follows :  "  I  am 
instructed  by  the  Secretary  of  War,  that  the  great  and  liberal  principle  of 
modern  times  is  the  only  one,  in  his  opinion,  by  which  the  Cherokee  na- 
tion can  be  made  one  in  feeling,  interest,  and  government.  That  a  ma^ 
jority  shall  rule,  is  an  axiom  in  politics,  now  substantially  admitted  almost 
everywhere,  and  one  that  must  prevail  universally.  It  is  applicable,  and 
its  application  is  as  necessary  to  the  Cherokees  as  to  other  communitiesr 
It  is  therefore  recommended  to  the  Cherokee  nation  of  all  parties.to  assem- 
ble in  national  council,  and  as  one  people  to  determine  on  such  laws  and 
regulations  as  the  larger  number  of  them  shall  think  best  calculated  to 
insure  their  prosperity  and  happiness.  To  this  point  it  must  come.  The 
nnnority, unless  it  amount  to  nearly  an  equal  proportion,  must  eventually 
yield  to  the  great  mass,  whether  they  arrange  their  difficulties  in  a  pacific 
temper,  or  a  resort  be  had  to  violence  !  I .'"  Again :  In  direct  reply  to  the 
appeal  of  the  old  settlers  for  protection,  the  Commia^pner  said :  <^  Against 
the  operation  of  sucli  laws  as  a  majority  of  the  Cherokee  nation  may  paas 
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and  enforce,  the  United  States  cannot  pro/ere  or  defend  my  portion  of  the 
tribe ;  so  far  from  it,  they  are  bound  to  secure  the  right  to  the  nation,  through 
the  national  council,  of  devising  and  executing  laws.  In  their  dissen- 
sions, therefore,  concerning  domestic  polity,  the  United  States  cannot  in- 
terfere ;  but  against  personal  violence  or  domestic  strife,  "  without  or 
against  law,  the  Cherokees  will  be  protected." — (J^'ee  documents  accom- 
panying Commissioner's  report  of  November  26,  1839,  No.  30.) 

These  positions  were  confirmed  by  a  letter  from  the  Secretary  of  War 
to  General  Arbuckle,  dated  October  12, 1839— same  document  This  was 
a  decision  in  favor  of  the  Ross  'party  and  tfuir  usurpation,  it  was  based 
on  the  assumption  that  all  the  Cherokees  were  one  community;  that  the 
<<  old  settlers"  had  no  separate  rights ;  and  that  the  Ross  paity,  being 
a  majority,  had  a  right  summarily  to  suppress  the  old  government,  and 
create  a  new  one  in  its  stead  !  We  doubt  not  but  you  will  agree  with  us, 
that  this  assumption  was  not  warranted  by  fact  or  sustained  by  principle. 
The  Cherokees  did  not  pretend  to  be  one  community  without  a  formal  act 
of  union,  and  the  United  States  had  themselves  made  two  treaties  with 
the  western  chiefs,  without  consulting  that  majority  whom  they  now  dis- 
cover to  be  the  rightful  owners  of  the  Cherokee  country  west 

On  receipt  of  these  instructions  in  the  Cherokee  nation,  the  agent, 
Governor  Stokes,  on  the  20th  December,  1839,  united  with  the  usurping 
authorities  (without  consulting  the  rightful  government)  in  an  invitation 
to  all  the  Cherokee  people  to  meet  on  the  I5th  January,  1840,  for  the  pur- 
pose of  ascertaining  the  will  of  the  majority.  On  the  24th  of  December, 
the  old  chiefs,  Ros^ers^  Smith,  and  Dutch,  protested,  in  a  letter  to  Gov- 
ernor Stokes,  against  this  proceeding.  They  assumed  the  following 
grounds,  viz : 

<'  In  the  first  place,\the  legal  authorities  of  the  Cherokee  nation  west 
have  not  been  consulted,  nor  have  they  had  any  agency  in  convening  the 
people  to  decide,  by  vote,  which  government  shall  prevail." 

'<  Secondly.  We  do  not  predicate  the  legitimacy  of  our  government 
barely  upon  numbers  ;  for  long  has  the  United  States  government  acknow- 
ledged our  government,  and  treated  us  as  a  nation  !  And  how  often  has 
Mr.  Ross,  while  wielding  the  government  of  the  eastern  Cherokees,  done 
the  same,  and  contended  that  we  were  distinct  cpmtnuniiies  ?"  They 
concluded  with  a  proposition  that  each  party  should  choose  twelve  men 
to  form  an  act  of  union,  &c. — (See  Senate  document  347,  1st  session 
26th  Congress,  pages  36-6.) 

The  meeting  called  on  the  15th  January  took  place,  however,  and  as 
the  old  settlers  in  general  and  the  treaty  party  did  not  attend,  the  act  of 
union  and  constitution  adopted  by  the  revolutionary  convention  wett 
unanimously  confirmed.  The  Koss  party  claim  that  1 15  old  settlers  voted 
with  them  on  this  occasion,  while  Holt,  of  the  western  nation,  who  was 
requested  to  count  them,  reported  thirty ^ve  present,  of  whom  only  thirty- 
three  voted. — (Same  document,  page  45.) 

General  Arbuckle  then  informed  the  chiefs  of  the  old  settlers  that  "  agree- 
ably to  the  decision  of  the  President  of  the  United  States,"  he  considered 
their  government  at  an  end.  In  his  report  to  the  Secretary  of  War,  (same 
document,  page  54,)  he  said  :  <'They  are  greatly  dissatisfied  with  the  late 
decision  of  the  government,  and  assured  me  that  it  was  their  intention  to 
claim  of  the  United  #tates  the  undisturbed  possession  o{  seven  miUioMSof 
4tcres  of  landj  which  they  think  they  were  entitled  to ;  and  that  all  the 
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C^erokeed  who  have  not  voluntarily  removed  to  this  country y  and  have  re- 
fused to  unite  with  them,  shall  be  removed  from  the  lands  they  claim ; 
otherwise  that  they  shall  be  permitted  to  enjoy  a  fair  participation  in  the 
government  of  the  Cherokee  nation,  and  receive  an  equal  share  of  the  sum 
to  be  paid  for  the  Cherokee  country  easty  as  provided  tor  by  the  15th  article 
of  the  treaty  of  1835." 

On  the  7th  February,  1840,  the  old  settlers  held  a  council  at  Fort  Gib- 
son, and  adopted  an  exposition  of  their  rights,  concluding  with  the  follow- 
ing resolutions,  viz : 

*<  Resolvedy  That  the  conduct  of  Mr.  John  Ross  and  his  partisans  is  an 
unprecedented  act  of  usurpation,  unfounded  in  Justice,  law, or  humanity  ; 
and  we  will  not  in  all  future  time  acknowledge  the  same." 

**  Resolvedj  That  the  only  legitimate  government  of  this  natiou  is  the 
one  handed  down  to  us  by  the  original  settlers  of  the  Cherokee  nation 
west,  and  we  will,  to  the  utmost  of  our  power  and  ability,  uphold  and  de- 
fend the  same." — (Same  document,  pages  65,  68.) 

Let  us  pause  here  and  contemplate  the  position  inwhich  these  unhappy 
people  were  now  placed.  In  compliance  with  the  policy  of  the  United 
States,  they  had  given  up  their  portion  of  the  country  east,  and  accepted 
an  equal  quantity  of  land  on  the  Arkansas  and  White  rivers,  with  a 
promise  of  a  perpetual  outlet  west  to  the  limits  of  Mexico,  which,  as  our 
government  then  (in  1H17)  maintained,  was  the  Rio  Grande  del  Norte. 
To  make  room  for  the  State  of  Arkansas,  at  the  request  of  the  United 
States,  they  agreed,  by  the  treaty  of  1828,  to  retire  back  upon  their  outlet, 
nominally  acquiring  set^en  millions  of  acres  for  fotir^  but  in  effect  ctatail- 
inff"  their  territory  four  millions  of  acres  !  In  this  treaty,  the  United  States 
induced  them  to  invite  their  eastern  brothers  to  come  and  live  on  their 
Itiuds  and  under  their  government,  offering  them  all  the  privileges  of 
citizens.  Under  cover  of  this  invitation,  the  United  States  assumed  the 
right  to  precipitate  upon  them  the  entire  nation  east,  at  the  point  of  the 
bayonet!  They  were  even  denied  the  right  to  oppose  the  consummation 
of  measures  which  took  from  them  their  country  and  aimed  at  their  exist- 
ence. Instead  of  uniting  with  them  under  their  government,  the  new 
comers  insisted  on  its  instant  destruction,  and  the  immediate  transfer  of 
all  power  to  their  own  hands.  When  the  western  chiefs  refused  to  accede 
to  this  insolent  demand,  the  Ross  party  proceeded  forthwith  to  murder 
those  able  and  intelligent  chiefs,  whose  influence  they  feared ;  to  depose 
the  old  chiefs  from  authority  by  the  agency  of  a  few  rebels,  and  to  estab- 
lish an  act  of  union  and  constitution,  founded  in  blood  and  usurpation. 
When  the  western  chiefs  appealed  to  this  government  for  protection,  they 
were  virtually  told,  the  United  States  cannot  interfere  except  in  cases  of 
"  domestic  strife !"  There  is  no  "  domestic  strife"  among  you  ;  the  bloody 
hand  of  usurpation  has  done  its  work,  and  you  are  at  peace ;  so  far  from 
protecting  you,  we  are  obliged  to  protect  the<  successful  usurpers  against 
any  and  all  efforts  on  your  part  to  overthrow  them  !  This  is  "  the  great 
and  liberal  principle  of  modern  times  ;"  "  to  this  point  it  must  come!  1" 
This  was  the  precise  position  of  the  United  Slates  and  the  western  Chero- 
kees,  in  February,  1840.  The  Secretary  of  War  appears  to  have  been 
afterwards  awakened  to  the  injustice  which  the  application  of  the  ''  ma- 
jority principle'^  to  this  case  must  inflict;  and  he  resolved  to  change  his 
ground,  but  too  late  to  ward  off  the  death  blow  to  titP legitimate  Cherokee 
government 
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The  length  of  this  communication  induces  ns  to  reserve  the  last  act  in 
this  drama  for  another  letter. 

With  high  consideration,  your  obedient  servants, 

S.  O.  STAMBAUGH, 
AMOS  KENDALL. 
Hon.  W.  L.  Marcy,  Secretary  of  War. 


Part  L— No.  3. 

Washington,  November,  1S45, 

Sir  :  We  now  approach  the  last  act  in  this  tragedy  of  muider  and  usur- 
pation. To  understand  it  clearly,  we  must  look  back  to  the  opinions  ex- 
pressed by  General  Arbuckle  in  his  letters  to  the  War  Depaitment,  subse- 
quent to  the  meeting  of  the  Ross  party  on  the  15th  of  January,  1840,  at 
which  they  readopted  the  act  of  union  and  constitution  of  1^9.  In  a 
letter  dated  January  22,  1840,  he  said  that,  in  the  government  foimedby 
the  Ross  party,  "  the  old  settlers  are  not  represented  by  a  single  man  if 
their  choice,^^  and  added,  ^^  unless  something  is  done  to  satisfy  the  old  set- 
tlers at  an  early  period,  frequent  violence  and  murdeis  may  be  anticipa- 
ted in  the  Cherokee  nation." 

In  a  letter  dated  January  28,  he  said :  ^  If  I  were  permitted  to  exercise 
my  own  judgment,  1  would  at  once  dissolve  both  governments  in  that  na- 
tion ;  and,  as  they  cannot  themselves  settle  this  matter  without  great  risk 
of  serious  misfortune  to  their  people,  1  would  give  to  each,  party  a  fair 
representation  in  the  new  government y  agreeably  to  their  number ^  This,  1 
believe^  would  soon  give  quiet  to  their  ptojile.^^ 

Again,  in  his  letter  of  February  8,  transmitting  the  proceedings  of  the 
old  settlers,  reasserting  their  rights,  he  said  :  "  I  much  regret  to  notice, by 
them,  that  the  troubles  in  the  Cherokee  nation  have  not  yet  ended,  provi- 
ded the  old  settlers  are  to  be  deprived  of  a  fair  participation  in  the  gov- 
ernment of  their  nation  ;  and  as  they  appear  to  make  this  the  material 
point  for  which  they  will  contend,  I  hope  it  will  receive  the  consideration 
It  is  entitled  to  by  the  government,  which  will,  as  I  judge,  prevent  further 
difficulties  in  this  nation.'' 

In  consequence  of  these  letters,  the  Secretary  of  War  suspended  the 
functions  of  the  Cherokee  agent,  and  vested  General  Arbuckle  with  the 
entire  power  to  settle  the  Cherokee  difficulties.  He  was  directed,  under 
date  of  March  7,  1840,  to  procure  "  the  adoption  of  a  constitution  that 
will  secure  to  every  individual  Cherokee  his  personal  and  political  rights, 
and  the  free  enjoyment  of  life,  liberty  and  property  ;''  and  he  was  expli- 
citly instructed  to  insist  "  that  the  old  settlers  shall  be  represented  in  the 
government  to  be  created  under  the  provisions  of  the  constitution  to  that 
effect ;  and  that  one  third  of  the  chiefs  shall  be  chosen  from  the  westernt 
and  two-thirds  from  the  eastern ^  Cherokees,^^ 

He  was  also  instructed  to  take  care  that  John  Ross  and  William  S. 
Coody  should  be  excluded  from  all  participation  in  the  government;  the 
former  as  particeps  criminis  in  the  murder  of  the  Ridges  and  Boudinot, 
and  the  latter  for  defending  those  atrocities.  For  these  papers  see  H.  R. 
Doc.  188,  1st  sessioi^26th  Congress,  pages  43,  56,  67,  and  54-6.  Gen. 
Arbuckle,  in  pursuaWe  of  these  instructions,  invited  delegations  of  both 
parties  to  Fort  Gibson,  and  there,  on  the  21st  of  April,  1840,  made  them 
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an  address,  in  which  he  nsed  the  following  language,  tIz  :  <<  The  govern- 
ment of  the  United  States,  as  you  are  apprized,  had,  some  time  since,  de- 
termined that  this  contest  ought  to  be  settled  by  the  known  will  of  a  ma- 
jority  of  the  Cherokee  people,  and  would  still  desire  to  adhere  to  that  de- 
cision had  it  not  been  perceived  that,  by  sach  an  arrangement,  the  old  gov- 
ernment or  settlers  would  not^  in  a  government  90  formed^  be  represented 
hy  a  single  individucU  of  their  own  choice  ;  and  have,  therefore,  decided 
that  the  old  settlers  shall  enjoy j  in  (he  new  government ,  -one  third  of  (he 
offices,  to  be  held  by  individuals  of  their  own  choice.'^  •  •  •  • 
<^  The  Secretary  of  War  has  regarded  it  necessary  that  Messrs.  John  Ross 
and  William  S.  Goody  shall  not  hold  office  in  your  nation — the  former,  in 
consequence  of  his  public  acts  in  this  country  ;  the  latter,  in  consequence 
of  opinions  expressed  in  the  presence  of  the  honorable  Secretary  of  War." 
(See  Commissioner's  report,  1840,  page  38.)  General  Arbuckle  drew  up 
a  constitution,  in  accordance  with  these  views,  to  which  the  old  settlers 
agreed  ;  but  the  Ross  party  refused  to  do  so,  upon  an  alleged  want  of  au- 
tbcmty.  The  meeting  broke  up  without  effecting  any  thing*;  the  Ross 
dele^rates  promising  to  call  their  council,  with  a  view  to  further  action. 
A3,  however,  they  exhibited  evident  indications  of  a  disposition  to  pro- 
crastinate and  evade.  General  Arbuckle  repeatedly  called  their  attention  to 
the  subject,  and,  on  the  24th  of  May,  thus  concluded  a  letter  to  Joseph 
Vann,  assistant  principaK^hief,  viz :  '^  i  expect  to  hear  from  you  within  a  few 
days,  that  an  early  period  may  be  appointed  for  the  assemblage  of  the  rep-* 
resentatives  of  each  |>arty,  duly  authorized  (0  establish  a  government  for 
the  Chere/cee  nalion^^^  d&c.  Again,  on  the  2d  of  June,  he  wrote  Mr.  Vann, 
requesting  "that  twenty  five  or  thirty  of  the  late  emigrants,  or  their  ad- 
herents, will  assemble  at  this  post  on  the  lOth  instant,  for  the  purpose  of 
meeting  a  deputation  from  the  old  settlers  and  those  that  have  joined  them, 
for  (he  purpose  of  establishing  a  government  for  the  nation  ;  and  if  the 
emigrants  are  still  unwilling  to  unite  with  the  old  settlers  and  their  friends, 
it  would  appear  that  no  alternative  is  lefl  to  settle  the  difficulties  in  the 
Cherokee  nation,  except  by  the  parties  being  separated,  and  each  enjoy- 
ing their  own  government  and  a  suitable  portion  of  the  Cherokee  lands 
and  annuity." 

This  letter  brought  an  answer,  dated  June  3,  in  which  General  Ar« 
buckle  was  informed  "  that  the  council  has  passed  a  resolution  authoriz- 
ing the  appointment  of  twelve  men  as  a  deputation  on  the  part  of  the 
council,  to  meet  a  deputation  of  those  of  the  old  seUlers  that  have  not 
united  with  the  late  emigrants,  on  the  10th  instant,  at  Fort  Gibson,  agree- 
able to  your  request."  In  communicating  these  papers  to  the  War  De- 
partment, on  the  9th  of  June,  General  Arbuckle  said,  **  It  will  be  noticed 
that  the  committee  on  the  part  of  the  late  emigrants  is  not  appointed  to 
transact  the  business  for  which  it  is  required  to  assemble  at  this  post ;" 
which,  as  we  have  already  seen,  was  ^^for  the  purpose  of  establishing  a 
government  for  the  nation.^^ 

On  the  2Sth  of  June  General  Arbuckle  reported  the  result  of  this  meet* 
ing.  He  said :  *^  The  emigrants  first  presented  to  the  old  settlers  the  act  of 
nnion  entered  into  last  summer  or  fall,  and  the  enclosed  constitution,  for 
their  acceptance.  This  they  declined  to  comply  with.  The  emigrants 
declared  that  they  had  no  authority  to  alter  the  constitution,  i  therefore 
prevailed  on  the  old  settlers  to  accent  it  wiihouradmittittg  its  legality 
until  concurred  in  by  them^  and  urged  the  emigt^^^^  to  enter  into  an  act 


of  union  ^th  the  old  settlers.  These  propositions  were  finally  agreed  to 
in  the  manner  shown  by  the  accompanying  papers."  (For  these  proceed- 
ings see  Commissioner's  report  in  November  1840,  pages  40  to  48.) 

Those  who  oppose  the  claims  of  the  western  Cherokees  plant  one  of 
their  principal  batteries  on  this  act  of  union,  quoting  it  to  show  that  these 
unhappy  people  consented  to  their  own  ruip. 

Their  first  argument  is  thrft  the  Cherokees  never  were  divided  into  two 
communities,  and  their  last  that  the  two  communities  have  been  merged 
into  one  by  their  voluntary  act.  Now  we  denounce  this  act  of  union  as 
a  fraud  and  a  nullity,  of  less  bindin|?efiect,  if  possible,  than  that  of  1839. 

The  War  Department,  aft^r  deciding  that  a  majority  of  the  Cherokees- 
must  govern,  regardless  of  all  pre  existing  governments,  had  changed  its 
ground,  having  become  sensible  of  its  obligation  to  protect  the  western 
Cherokees. 

The  majority  had  formed  a  CLonstilution,  and  their  deputation  declared 
they  had  no  authority  to  consent  to  any  alteration.  They  therefore  went 
to  the  meeting  not  to  negotiate,  but  merely  to  receive  the  submission  of 
the  old  settlers.  The  old  settlers  refused  to  surrender  to  the  existing  gov- 
ernment, but  General  Arbuckle  urged  them  to  accept  the  constitution 
^'toithmit  admitting  its  legality  utitil  concurred  in  by  them.^^  Thus  were 
they  induced  to  sign  the  act  of  union  which  declares  that  *'  the  consiita* 
tion,  however^  adopted  at  l^afUequah  the  6th  September^  1839,  and  the 
laws  enacted  under  its  provisions^  shall  be  the  governing  laws  of  the 
nation. ^^ 

Thus  were  they  induced  to  adopt  what  they  peremptorily  rejected,  and 
that  constitution  has  been  enforced  upon  them  ever  since  without  being 
concurred  in  by  them. 

The  reason  why  the  western  Cherokees  would  not  accept  the  constitu- 
tion is  obvious.  The  Secretary  of  War  and  General  Arbuckle  had  prom- 
ised them  that  they  should  have  the  choice  permanently  of  one-third  of 
the  officers  of  the  government,  and  that  John  Ross  should  be  excluded 
from  authority  ;  whereas  this  constitution  secured  neither  of  those  ends, 
but  left  them  entirely  at  the  mercy  of  the  Ross  party. 

To  obtain  their  assent  to  it,  therefore,  they  were  told  that  it  would  not 
be  binding  on  their  people  until  agreed  to  by  them ;  and  they  vainly  sup- 
posed that  in  giving  their  assent  to  it  they  could  secure  the  promised  in- 
fluence and  power  in  the  government  of  the  nation.  In  accordance  with 
the  act  of  union,  the  promised  proportion  of  the  offices  was  surrendered 
to  some  of  their  leading  men  for  a  fraction  of  the  pending  term,  before 
the  end  of  which  they  expected  the  necessary  alterations  would  be  made 
in  the  constitution.  Instead  thereof,  they  found  themselves,  when  tho 
fractional  term  expired,  in  the  same  helpless  condition  as  beibre,  with  the 
aggravation  that  they  were  considered  as  having  assented  to  the  existing 
constitution,  and  thus  cut  off  all  hope  of  redress  by  their  voluntary  act 
Thus  one  of  the  chief  inducements  to  this  act  of  union  altogether  failed, 
or  rather  was  fraudulent  from  the  beginning.  Equally  delusive  wi  re  the 
other  considerations  which  were  held  forth  to  secure  their  assent  to  it; 
They  were  promised  from  870  to  $200  each  per  capita  money  under  the 
treaty  of  1835  if  they  would  sign  the  act,  and  but  for  that  inducement 
their  signatures  would  not  have  been  procured.  Messrs.  Jones,  Mason, 
and  Butter,  appointe<jFto  investigate  Cherokee  affairs  and  report  to  the 
War  Department^  in  1844^  inquired  into  the  origin  of  this  act  of  union, 
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SBd  have  given  the  evidenca  with  their  report.  (See  Senate  Doc.  No.  140, 
28th  Congress,  2d  session.)  The  following  is  an  extract  from  General 
Arbuckle's  evidencei,  page  17  : 

^'  Quesium.  What  inducements  or  assurances,  if  any,  were  held  out  to 
the  old  settlers  to  enter  into  the  act  of  union? 

'^  Answer.  I  understood  the  inducements  to  be,  the  enjoyment  at  ones 
of  a  just  share  in  the  govtrnment  of  the  not  ion  j  and  a  participation  in  any 
per  capita  altowance  of  money  due^  or  which  might  become  dneyfrom  the 
United  Slates^  which  it  was  then  supposed  would  amount  to  not  less  than 
seventy  dollars  to  each  individual. 

'^  Question.  If  those  inducements  and  assurances  had  not  been  held  out 
to  the  old  settlers,  would  they,  in  your  opinion,  have  entered  into  the  act 
of  union  at  the  time  the  act  was  agreed  to  by  the  parties?  , 

"  Answer.  1  think  they  would  fcot.^^ 

Again,  page  22: 

^*  Question.  By  whom  was  it  said,  or  from  what  authority  was  it  com- 
municated to  the  old  setders,  that  seventy  dollars  (or  any  other  sum) 
would  be  the  low:est  amount  that  would  be  received  by  them  as  <  per 
capita,'  under  the  '  act  of  union  ? ' 

"  Answer.  I  told  them  myseff\\\9Xy  in  my  opinion,  the  per  capita  money 
wonld  amount  to  at  least  seventy  dollars  ;  others  thought  it  woul(^  amount 
to  ninety  or  a  hundred  dollars." 

At  page  31,  Charles  Thornton,  one  of  the  western  Cherokees  who 
signed  the  act,  but  now  of  the  Ross  party,  states,  ^'  There  was  much  talk* 
irig  among  the  delegation  about  the  per  capita.  They  had  all  formed 
high  expectations,  variously  estimating  it  at  from  one  hundred  to  two 
hundred  dollars.  If  all  had  thought,  as  1  did,  that  we  would  get  nothing, 
/  think  they  would  not  have  entered  into  that  act  in  the  same  form  in  which 
they  did  agree  to  it.'' 

it  is  unnecessary  to  inform  you  that  not  a  dollar  of  this  per  capita  has 
ever  been  paid  to  an  old  settler,  or  is  likely  to  be.  We  do  not  charge 
General  Arbuckle  with  intentional  deception,  but  a  just  view  of  the  sub* 
ject  would  have  convinced  him,  as  it  will  you,  that  neitiier  the  Ross  gov* 
ernment  nor  the  United  States  had  any  rightful  power  to  admit  the  old 
settlers  to  a  participation  in  the  per  capita.  That  was  not  a  public  fund 
to  be  disposed  of  by  the  Cherokee  government,  but  it  \vbs  private  property^ 
belonging  to  the  eastern  Cherokees  individually.  It  was  a  debt  due  by 
the  United  States  to  each  eastern  Cherokee,  a  vested  right  which  the 
Cherokee  government  could  not  alienate,  'i'o  such  an  arrangement  as 
that  contained  in  the  act  of  union  each  eastern  Cherokee  must  give  his 
individual  consent  to  make  it  binding,  or  to  justify  the  United  States  in 
dividing  the  fund  among  all  the  Cherokees,  eastern  and  western. 

In  holding  ont  this  inducement,  therefore,  both  the  United  States  and 
the  Ross  delegation  promised  what  they  had  no  rightful  power  to  perform; 
and,  were  there  now  a  million  of  dollars  to  be  divided  as  per  capita 
money,  the  old  settlers  could  not  receive  one  dollar  of  it.  This  consider^ 
ation,  therefore,  was  not  only  deceptive,  but  fraudulent 

Of  a  similar  character  is  the  provision  in  the  act  of  union,  '<  that  all 
rights  and  titles  to  public  Cherokee  lands,  on  the  east  or  west  of  the  river 
Mississippi,  with  all  other  public  interests  which  may  have  vested  in 
either  branch  of  the  Cherokee  family,  whether  inherited  from  our  fathers 
or  derived  from  any  other  source,  shall  heuceforward  ^^^^^^^^^^^  unim* 


Eiried  in  the  Oherokee  nation,  as  concitituted.by  this  uomb."  This 
sed  on  the  a^omptioii  that  the  treaty  of  1836  was  nuU  and  void ;  and 
that  the  Cherokee  country  east  was  still  <<  public  Cherokee  lands."  In 
feet,  such  is  still  the  position  of  John  Ross,  who  asks  fi>r  that  country  the 
sum  of  twenty  millions  of  dollars!  The  United  Stales  deny  the  claim ; 
but  here  was  one  of  their  officers  ui^ng  upon  the  western  Cherokees  an 
act  which  directly  recognises  it 

Now,  sir,  we  ask  your  senous  attention  to  the  practical  results  of  those 
proceedings.  A  due  proportion  of  the  officers  under  the  constitution  im* 
mediately  resigned,  and  old  settlers  were  appointed  in  their  places.  Their 
terms  expired ;  the  constitution  remained  unchanged ;  and  the  old 
settlers  found  themselves  in  a  worse  condition  than  they  were  before. 
They  Avere  promised  at  least  seventy  dollars  each  per  capita  money.  iVc^ 
a  dollar  have  (hey  received. 

They  were  promised  an  interest  in  the  Cherokee  lands  east.  Nai  a 
Mlar^s  interest  will  they  ever  realize. 

They  were  promised  the  permanent  selection  of  one-third  of  the  officers 
under  the  Cherokee  government.     Not  one  are  they  permitted  to  choose. 

They  were  promised  that  John  Ross  should  be  excloded  from  the 
Cherokee  government.  He  has  become  the  standitig  chief  of  the  nation. 
Mot  one  Solitary  benefit  have  they  realized  beyond  the  brief  gratification 
of  a  few  of  their  leaders  in  holding  offices  for  a  fraction  of  a  term! 

These  promises  were  virtually  made  by  the  United  Slates^  by  that 
government  which  now  inexorably  holds  them  to  a  compact,  every  con- 
sideration of  which  has  notoriously  foiled — a  government  which  is  not  a 
party  to  it,  though  bound  by  every  consideration  of  honor  and  good  faith 
to  make  good  to  the  weaker  party  the  promises  of  its  agent,  if  it  be  still 
determined  to  force  upon  them  this  fitiudulent  act 

Are  the  United  States  ready  to  fulfil  those  promises  ?  Are  they  ready 
to  pay  the  old  settlers  seventy  to  one  hundred  dollars  each,  as  per  capita 
money  ?  Are  they  ready  to  admit  an  interest  on  their  behalf  equal  to  six 
or  seven  millions  of  dollars  in  the  Cherokee  country  east  ?  Are  they 
ready  to  insist  on  such  a  change  in  the  Cherokee  constitution  as  will 
give  the  old  settlers  the  choice  of  one  third  of  the  government?  Are  they 
ready  permanently  to  exclude  John  Ross  from  office  in  the  Cherokee 
country  ? 

If  they  be  not  ready  to  do  all  this,  it  does  not  become  them,  we  respect- 
fully insist,  to  hold  the  old  settlers  to  this  act  of  union,  even  upon  the 
sssumntion  that  it  was  lawfully  binding  on  that  community.  But  we 
deny  tnat  it  ever  had  any  legal  obligation.  There  were  two  communities 
and  two  sfovernments  in  the  Cherokee  country.  The  Ross  delegation 
truly  alleged  that  they  had  no  authority  to  alter  their  constitution,  and 
Iheir  objections  were  respected.  And  what  authority  had  the  old  settlers 
present  to  alter  or  abolish  their  constitution?  It  is  not  pretended  that  they 
were  appointed  or  authorized,  or  that  thdr  act  was  ratified  by  any  general 
council  or  convention  of  their  people.  In  getting  rid  of  their  constitution 
it  has  not  been  deemed  necessary  to  observe  that  '^  great  and  liberal  prin- 
ciple of  modern  times,"  the  voice  of  a  majority  of  those  who  were  gov- 
erned by  it ;  but  a  dozen  men,  invited  by  Qeneral  Arbuckle  or  the  prin- 
cipal chief,  or  picked  up  for  the  occasion,  were  deemed  competent  to 
perform  the  high  function  of  abolishing  a  government ! 

it  w^  with  some  surprise  that  we  read  the  opinion  of  the  late  com*- 
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missiooers,  Messrs.  Jones,  Mason  and  Butler,  <^  lliai  the  authority  for  the 
proceedings  on  either  side,  at  Port  Gibson  in  June,  1840,  was  adequate ;'' 
and  our  surprise  was  not  at  all  lessened  by  a  penisal  of  the  evidence  on 
which  that  opinion  was  founded. 

General  Arbuckle,  page  17  of  their  printed  report,  says :  <<  In  what  manner 
that  (the  deputation)  of  the  old  settlers  was  appointed,  1  was  not  awareJ^ 
Seven  of  the  twelve  old  settlers  who  signed  the  act  of  union  were  before 
the  commissioners,  who  put  to  them  the  following  question,  page  20: 

^^  In  what  manner  were  you  appointed  or  authorized  to  act  for  the 
<  western  Cherokees,'  at  the  time  you  met  General  Arbuckle  at  Fort  Gib- 
son, in  June,  1840,  for  the  purpose  of  entering  into  an  ^  act  of  union,'  and 
which  you  signed  on  the  26th  of  June,  as  seen  in  the  original  paper  nour 
before  you?^* 

William  Rogers  answered :  "  I  acted  on  behalf  of  the  *  western  Chero- 


Thomas  L,  Rogers:  ^^  I  came  here  by  authority  of  the  weatem  Chero- 
kees. I  signed  the  act  of  union  of  my  own  accord."  Page  27,  in  re- 
Cly  to  another  question,  he  said :  <<  I  was  going  off  without  signing  the  ad, 
ut  was  called  by  General  Arbuckle,  and  persuaded  to  sign  it.  lie  fur- 
ther said  that  we  must  sign ;  that  it  would  not  be  binding  on  us  until 
ratified  and  confirmed  by  our  people.  1  had  no  authority  from  my  poopbe 
to  sign  it,  and  did  so  from  the  representations  of  General  Arbuckle,  and 
the  hope  that  it  would  prevent  the  further  effusion  of  blood." 

Ezfikiel  Starr  replied :  <'  I  came  here  of  my  own  accord.  I  signed  the 
act  without  having  any  authority  to  do  so  from  my  chief  or  peo[He." 

Charles  Reese:  <^  I  had  no  authority  from  any  one,  but  came  on  tbe 
invitation  of  General  Arbuckle  to  a  meeting  for  the  purpose  of  bringing 
about  peace  between  the  two  parties." 

The  fVind:  ^^  i  was  not  authorized  to  come  by  any  one ;  after  1  ar- 
rived, Mr.  Andrew  Yann  appointed  me  one  of  the  committee." 

Broken  Canoe :  <<  I  came  without  any  authority,  on  the  invitatkm  of 
General  Arbuckle." 

Wrinkle  Sides :  "  The  same." 

Question.  «'  Were  there  any  primary  meetings  of  your  people  (weBOsm 
Cherokees)  held  previous  to  or  after  this  <  act  of  union,'  by  which  you 
had  authority  to  come  or  act  for  the  western  Cherokees  ?" 

Answered  in  the  negative  by  all  but  William  Rogers,  who  said,  <<  I  think 
there  were.  They  were  called,  I  suppose,  to  settle  the  difficulties  between 
.  the  eastern  and  western  Cherokees." 

duestion.  <<  To  whom  did  yod  consider  yourself  responsible  for  the 
part  you  took  in  signing  the  act  of  union  ?" 

Answers.  William  Rogers:  <<  To  myself."  Thomas  L,  Rogers^  E^- 
kiel  Starr  ^  Charles  Reese,  The  Wind,  and  Broken  Canoe:  ''To  no  one," 

Wrinkle  Sides:  ''  I  do  not  know,  as  I  am  a  man  of  no  knowledge." 

At  page  31  is  the  answer  of  Ckarks  Thornton^  now  a  Ross  man,  which 
refers  back  to  1839,  and  an  imaginary  deputation  appointed  at  Tablu4ft- 
tusky  as  the  somce  of  anthority,  but  admits  that  he  himself  was  appoint- 
ed on  tbe  spot  to  fill  a  vacancy.  The  proceedings  of  the  old  settlers  in 
1839,  to  wbidi  he  refess,  so  far  from  authorizing  the  overthrow  of  their 
government,  insisted  that  it  should  be  recognised  as  the  only  legitimate 
government  of  the  couutry^ 

It  waa  these  men^  mf^oinied  by  nobody,  and  i^j^nsi^le  to  nobody, 
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^hose  ads  were  never  auihorized  or  sandioned  by  their  peoplcy  whom  this 
government  have  deemed  competent  to  abolish  their  constitution,  and  sub- 
ject their  people  to  a  new  dominion !  In  view  of  these  incontestable  feets 
and  the  failure  of  the  entire  consideration  which  induced  the  signers  of 
this  instrument  to  put  their  names  to  it,  do  we  use  too  strong  language 
when  we  sajr  that  this  act  of  union  remains  but  a  naked  pretext  for  refus- 
ing justice  and  protection  to  the  old  seulers  !  If  not,  why  do  not  this 
government,  while  holding  then^  with  an  iron  grip  to  its  terms,  take  some 
steps  to  secure  to  them  the  promised  consideration  \  We  beg  leave  to 
present  one  more  view  of  this  act  of  union.  The  United  States  are  not 
a  party  to  it — it  purports  to  be  an  agreement  between  two  parties  of  Chero- 
kees.  For  the  purposes  of  an  argument  merely,  let  us  admit  its  validity. 
The  western  Cherokees  were  a  community  with  a  government  and  coun- 
try. By  thrusting  in  upon  them  another  community,  the  United  States 
took  from  them  their  country,  or  a  part  of  it,  in  consequence  of  which 
they  acquired  a  just  claim  to  indemnity.  They  had  a  right  to  demand 
and  leceiveof  the  United  States  the  full  value  of  the  lands  of  which  they 
were  thus  wrongfully  deprived.  It  was  an  established  claim,  from  which 
the  United  States  could  not  be  released  but  by  payment,  or  an  acquittance 
from  the  western  Cherokees.  When  was  this  payment  made?  or  where  is 
the  acquittance  of  the  western  Cherokees?  Does  the  act  of  union  be- 
tween the  two  Cherokee  communities  release  the  United  States  from  any 
pecuniary  obligation  to  one  party  or  the  other?  Not  at  all.  By  that  act, 
if  deemed  valid,  the  claims  of  each  community  against  the  United  States 
were  vested  in  the  new  community  created  by  their  union.  If,  therefore, 
the  United  States  persist  in  enforcing  this  fraudulent  act,  notwithstand- 
ing its  original  want  of  authority,  and  the  total  failure  of  every  consid- 
eration which  induced  the  old  settlers  to  accept  it,  they  cannot,  in  justice 
and  honor,  refuse  to  pay  for  the  country  whicii  they  had  already  wrested 
from  its  rightful  owners.  But  we  rest  our  argument  on  the  ground,^^, 
that  the  act  of  union  of  1840  was  void  for  want  of  authority  in  those  who 
executed  it;  and  secondly^  that  if  duly  authorized,  it  became  void  for  the 
deception  practised  upon  the  representatives  of  the  old  settlers,  and  the 
total  failure  of  the  consideration  which  induced  them  to  agree  to  it  And 
we  care  not  whether  the  case  be  judged  according  to  the  principles  of  law 
or  equity,  as  established  among  civilized  and  Christian  communities,  con- 
vinced that  there  is  no  principle  of  law  which  will  sustain  the  subversion 
of  a  government  on  such  authority  as  is  here  adduced,  or  hold  a  party  to 
a  contract,  every  consideration  of  which  was  deceptive  and  fraudulent ; 
nor  any  principle  of  equity  which  can'bind  the  signers  of  that  instrument, 
much  less  those  whom  they  assumed  to  represent^  to  fulfil  its  obligations 
or  regard  its  conditions.  Give  these  people  the  benefit  of  those  principles 
by  which  the  civilized  world  is  professedly  governed,  and  you  must  con- 
sider them  as  totally  absolved  from  this  compact,  which,  at  the  best,  was 
forced  upon  them  by  the  helpless  conditipn  to  which  they  were  reduced 
by  the  wrongful  acts  of  this  government     • 

But  if  they  are  to  be  inexorably  held  to  this  instrument,  which  the  Ross 
party  themselves  do  not  treat  as  a  compact  between  the  two  con&munities, 
then  we  ask,  as  a  matter  that  cannot  be  refused  in  decency  or  good  fiuth, 
that  the  United  States  shall  make  good  to  them  the  pronuses  of  the  offi- 
cer by  whom  they  were  induced  to  sign  it,  that  they  will  secure  to  them 
ihsprbnUsed  per  cynia  mtm^y  ;  that  they  will  cause  soeh  an  akeratidn  ia 
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the  Cherokee  constitution  as  to  give  them  the  choice  of  one-ihird  of  the 
officers  of  government ;  that  they  will  exclude  John  Ross  from  all  author- 
ity in  the  Cherokee  nation,  and  that  they  will  enable  them  to  realize  that 
interest  in  the  Cherokee  lands  east  which  induced  them  to  admit  the  east- 
ern Cherokees  into  an  equal  participation  in  the  Cherokee  lands  west. 

In  presenting  this  view  we  are  not  to  be  understood,  for  a  moment,  as 
abandoning  the  position  that  the  western  Cherokees  are  now,  of  right,  a 
separate  community,  and  the  exclusive  proprietors  of  the  Cherokee  coun- 
try west,  whose  government  has  been  overthrown  by  invasion  and  rebel- 
lion ;  sustained  by^he  United  States  in  abandonment  and  violation  of 
their  solemn  obligation  to  protect  them  against  both,  and  preserve  them 
forever  in  possession  of  their  country  and  the  right  of  self  government 
A  restoration  to  their  rights,  or  ample  indemnity  K>r  the  loss  of  properly, 
rights,  and  country,  and  for  personal  wrong,  is  what  we  now  ask  at  the 
hands  of  the  United  States. 

With  high  consideration,  your  obedient  servants, 

S.  C.  STAMBAUGH, 


Hon.  Wm.  L.  Marcy, 

Secretary  of  War. 


AMOS  KENDALL. 


Part  L— No.  4. 

Washington,  December  2G,  1845. 

Sir:  To  obtain  a  full  knowledge  of  the  state  of  affairs  among  the  Cher- 
okees, it  is  necessary  to  understand  the  history  of  the  ^<  treaty  party"  as 
well  as  that  of  the  "  old  settlers." 

The  resolution  of  the  eastern  Cherokees,  subsequent  to  the  treaty  of 
1817,  to  sell  no  more  of  their  countrj'  to  the  United  States,  was  not  ac- 
ceptable to  the  people  of  Georgia.  When  that  State  ceded  her  western 
territory,  now  constituting  the  States  of  Alabama  and  Mississippi,  to  the 
United  States,  the  latter  agreed  to  extmguish  the  Indian  title  to  all  lands 
lying  within  the  limits  of  that  Slate  as  soon  as  it  could  be  done  peticeably 
and  on  reasonable  terms.  The  lands  acquired  from  time  to  time  by  the 
United  States  from  the  Indians,  were  surveyed  and  distributed  among  the 
citizens  of  Georgia  by  lottery.  The  natural  tendency  of  this  system  was 
to  create  a  universal  desire  among  the  people  for  the  extinction  of  Indian 
titles,  that  they  might  have  new  chances  to  acquire  lands,  or  make  money 
through  a  new  land  lottery.  The  appetite  for  more  was  increased  by  the 
acquisition  of  the  Creek  landb  in  1825,  and  the  State  of  Georgia  became 
clamorous  for  the  extinction  by  the  United  States  of  the  Indian  title  to  the 
Cherokee  country.  The  establishment  of  a  regular  government  in  that 
country  in  1827,  with  a  written  constitution,  indicating  that  those  people 
would  never  consent  to  remove,  added  greatly  to  the  restlessness  and  im- 
portunities of  the  people  of  Georgia. 

In  this  state  of  things,  the  United  States  negotiated  with  the  western 
Cherokees  the  ueaty  of  1828,  in  which  the  latter  were  induced  to  invite 
their  eastern  brothers  to  come  and  live  with  them  in  the  west  To  those 
who  lived  within  the  limits  of  Georgia  was  promised  by  the  United  States 
noff^nly  <*  a  good  Mfle,  a  blanket,  and  kettle,  and  ^ye  \K>und8  of  tobacco, 


afid  Co  es^h  mmiber  of  his  ftmily  a  blanket,  also  a  just  compensadon  for 
the  property  he  may  abandon ,''  but  their  expenses  were  to  be  paid  on  tbek 
way  to  th^  west.  They  were  to  be  subsisted  a  year;  and  each  head  of  a 
femily,  or  the  person  carrying  with  him  four  emigrants  from  the  State  of 
Georgia,  was  to  receire  fifty  dollars  in  cash,  and  the  same  in  proportioA 
for  a  greater  or  less  number. 

This  treaty  was  concluded  in  May,  1828,  and  enrolling  agents  were 
sent  into  the  Cherokee  country  to  induce  them  to  emigrate.  Very  few 
actually  emigrated  and  joined  their  brothers  in  the  west  under  this  treaty. 
To  force  them  to  emigrate  now  became  the  settled  pdficy  of  Georgia.  On 
the  28th  December,  1828,  the  legislature  of  that  State  passed  an  act  cur- 
ting  up  the  Cherokee  country,  and  annexing  the  several  portions  to  the 
adjoining  counties.  It  extended  the  laws  of  the  State  over  all  white  per- 
sons residing  in  the  Indian  country  at  once,  and  over  the  Indians  from 
the  first  day  of  June,  1830;  abolishing  all  Indian  laws  and  usages  from 
the  same  date,  and  disqualified  Indians  from  being  witnesses  against 
white  men  in  the  State  courts. 

The  Cherokees  were  taught  by  their  chiefs  that  the  State  of  Georgia 
would  not  be  permitted  to  execute  this  law ;  and  they  became  more  reso- 
lute than  ever  against  selling  their  country,  and  the  preexisting  law  de- 
nouncing der th  upon  any  Cherokee  who  should  propose  a  sale  was  re- 
etiactecL 

In  December,  1829,  the  legislature  passed  another  act  confirming  the 
act  of  1828,  and  providing  for  the  punishment  by  imprisonment  of  any 
one  who  should  attempt  to  prevent  emigration,  or  to  deter  any  headman, 
chief,  or  warrior  from  treatins^  for  the  sale  of  the  Cherokee  country;  and 
imposing  the  penalty  of  death,  by  hanging,  on  any  one  who  should  take 
the  life  of  a  Cherokee  proposing  to  emigrate,  or  treating  for  a  sale  of  the 
countrv.  This  act  authorized  the  calling  out  of  the  militia  to  enforce  it 
upon  the  Cherokees. 

An  attempt  was  made  to  sustain  the  Cherokee  constitution  and  laws 
against  the  laws  of  Georgia  in  the  Supreme  Court  of  the  United  States; 
but  it  was  decided  that  an  Indian  tribe  is  not  such  a  '^  State"  within  the 
meaning  of  the  constitution  as  could  maintain  an  action  in  that  court 
Tasselj  a  Cherokee,  was  condemned  to  be  hanged  under  the  laws  of 
Georgia;  and  the  Supreme  Court,  on  application,  issued  a  writ  of  error  to 
test  the  constitutionality  of  the  State  laws,  but  it  was  disregarded,  and  he 
was  executed. 

In  the  meantime  the  discovery  of  gold  in  the  Cherokee  country  largely 
increased  the  avidity  of  the  white  people  to  obtain  possession  of  the  In- 
dian landsk  Intruders  for  the  purpose  of  digging  for  gold  were  removed 
by  the  United  States,  and  the  Legislature  6f  Georgia  forbade  the  working 
of  the  mines  by  the  Indians.  In  the  public  imagination  here  were  not 
only  valuable  lands,  but  deposites  of  gold  in  untold  quantities,  which 
were  to  become  prizes  in  the  lottery  to  be  created  for  paredling  out  the 
Cherokee  territory  as  soon  as  the  Indians  could  be  disposed  ot 

In  December,  1830,  the  legislature  of  Georgia  passed  an  act  to  authcfr- 
ize  the  survey  and  disposition  by  lottery  of  this  entire  Cherokee  country, 
reserving  to  th^  Indians  only  the  present  possession  of  their  improve- 
ments, and  the  lots  on  which  they  were  situated,  though  even  these  were 
included  in  the  lottery.  Punishments  were  prescribed  for  those  who 
.  stiQuld  pb^truAt  the  surveys  or  defiBtee  the  lines,  aud  a  miUtary  foroe  was 


^ 


fio^ided  xo  ptoftect  the  surveyors.    To  mcr€4ae  ^  nnm^er  of  prizes,  th^ 

gpid  region  was  surveyed  in  forty  acre  lots. 

Aootner  act  was  passed,  which  declared  void  all  contract  madn  by 
Ch»rokees  mth  white  men  ;  and  prohibited  suits  upon  such  contracts  ii| 
;^e  courts,  whether  of  law  or  equity. 

By  another  act,  the  governor  was  authorized  to  take  possession  of 
and  irent  out  the  improvements  left  by  emigrants  to  the  west  under  the 
treaty  of  L82S  with  the  western  Cherokees,  which  had  been  paid  for  by 
ihe  United  Suites.  They  were  accordingly  rented,  by  public  outcry,  to 
citizens  of  Geqrgja.* 

By  another  act,  it  was  made  a  misdemeanor,  punishable  by  confiq^ 
ment  in  the  penitentiary,  for  the  Cherokees  to  call  or  hold  a  council  or 
legislative  assembly,  or  to  hold  any  court  or  tribunal  whatever,  or  to  serve 
srocess,  or  execute  judgment  under  the  Cherokee  constitution  and  laws. 
White  persons  were  excluded  from  the  Cherokee  territory,  under  pain  of 
confinement  in  the  penitentiary,  unless  they  obtaiqed  a  license  froin  the 
gpvernor,  a^d  took  an  oath  of  allegiance  to  the  State  of  Georgia*  A  mili- 
tary guard  was  still  maintained  to  enforce  the  State  laws,  and  to  preveof 
the  Cherokees  from  u-^orking  the  gold  mines  in  their  own  cpuntry. 

Many  of  the  missionaries  and  others  refused  to  take  the  of^th  of  al)e^ 
{ia^ce,  or  leave  the  country ;  and  were  arrested  by  the  military  guard, 
fmt  in  chains,  tried,  sen'enced,  and  marched  off  to  the  penitentiary  *  At 
the  door  oi  the  penitentiary  they  were  offered  a  pardon  by  the  governor, 
on  condition  that  they  would  take  the  oath,  or  leave  the  State.  Most  of 
them  accepted  the  pardoq  *,  but  the  Rev.  Samuel  A.  Worcester  and  £I^ur 
Ou^ler  pe&rred  the  penitentiary  to  either  alternaUve. 

A  writ  of  error  in  their  behalf  was  sued  out  from  the  Supreme  Court 
of  |he  United  States,  which  the  governor  and  legislature  of  Georgia  at  oWft 
determined  to  disregard.  It  was,  however,  prosecuted  to  judgment,  and 
Che  Supreme  Court  pronounced  the  law  of  Georgia  unconstitutional  aq4 
void,  asserted  ^e  right  of  the  Cherokees  to  their  lands^and  tosovereignt|f, 
.virtually  overturning  the  whole  fabric  of  Georgia  legislation  over  the 
Cherokee  country.  The  Georgia  court,  however,  refused  to  obey  the 
mandate  of  the  Supreme  Court,  which  had  no  power  to  eofoiCfO  it;  tljie 
inissionaries  remained  in  the  penitentiary,  and  the  condition  of  the  Cher- 
ok.ee8  became  more  hopeless  than  ever.  Messrs.  Worcester  and  Bqtl^ 
,0Ually  yielded  to  the  conditions  prescribed,  were  pardoned  by  the  gov- 
ernor, and  left  the  State. 

The  Cherokee  government  was  now  abolished.  Their  country  was 
SQPtioned  off  and  disposed  of  by  (pttery,  not  excepting  their  houses  apd 
improvements,  which  they  held  by  sufferance.  White  men,  eager  to  spqil 
%h»m^  were  rushing  in  and  seftling  down  upon  their  lauds.  A  military 
j^ard  hiarassed  and  fre<)uently  arrested  them.  Dram  shops  spraug  up  in 
isvery  neighborhood.  Prostitution  walked  forth  in  open  day,  and  j4e* 
bauchery  of  all  sorts  made  the  night  hideous.  A  moral  ruin  was  qves- 
W.be(n4ng  this  unhappy  people,  which  their  more  considere^t^  men  beheld 
iirith  grief  and  indjguatioUj,  but  had  no  power  to  avert. 

tjp  10  this  time,  both  chiefs  and  people  were  unanimously  oppose^  49  a 
sale  of  tbeir  country  and  to  emigration  ;  or  i^  the  tlioughts  of  the  mf^ 
sagacious  ever  turned  upop  |hal  expedi^ent  as  the  only  effective  liBod^  tf 
mlief,theydar^d  not  give  thesp  (hough Is  ttt^einil^  .    . 

John  Ridge  was  at  Washington  when  the  decision  of  ^ho  S\q^Qi<\^  PfUlTt 
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in  the  case  of  Messrs.  Worcester  and  Butler  was  given.  He  immedfateTy 
waited  on  President  Jackson,  and  inquired  whether  the  power  of  the 
United  States  would  be  exerted  to  execute  the  decision,  and  put  down  the 
legislation  of  Georgia.  The  President  told  him  it  would  not,  and  nnost 
earnestly  advised  him  to  go  home  and  advise  his  people  that  their  only 
iiopeof  relief  was  in  abandoning  their  country  and  removing  to  the  west. 
Ridge  left  the  President  with  the  melancholy  conviction  that  he  had  told 
the  truth.  From  that  moment  he  was  convinced  that  the  only  alternative 
to  save  his  peo|;de  from  moral  and  physical  death  ws^  to  make  the  best 
terms  they  could  with  the  government,  and  remove  out  of  the  limits  of 
the  States.  This  conviction  he  did  not  fail  to  make  known  to  his  hiendsj 
>ind  hence  arose  the  "  treaty  party.^^  It  did  not  spring  up  in  opposition 
to  the  Cherokee  government,  for  that  government  was  annihilated f  Its 
members  did  not  act  in  violation  of  any  Cherokee  law,  for  all  Cherokee 
laws  were  abolished!  It  can  scarcely  be  said  that  they  proposed  to  sell 
their  country,  for  that  country  was  already  parcelled  oqi  among  a  band  of 
Conquerors ;  at  least,  such  was  their  condition  in  Georgia ;  and  the  other 
Btates,  in  which  some  of  them  lived,  had  entered  upon  the  same  line  of 
policy.  He  returned  hon>e  to  his  family,  whom  he  found  exulting  in  the 
decision  of  the  Supreme  Court,  and  mournfully  told  them  that  their  hopes 
were  utterly  delusive;  that  the  sun  of  Cherokee  liberty  was  passing  to 
%he  west ;  that  their  nationality  in  the  east  was  forever  extinguished  ;  and 
that  they  bad  no  alternative  but  to  follow  the  path  which  a  cruel  destiny 
pointed  out  to  them. 

^  John  Ridge  was  a  full-blooded  Indian,  bold,  impetuous,  patriottc,  elo- 
quent, well  educated,  and  devoted  to  the  advancement  and  best  interests  of 
\he  Cherokee  people.  He  was  the  son  of  Major  Ridge,  a  man  of  great 
livery,  strong  intellect,  and,  though  uneducated,  clearly  comprehending 
the  interests  of  his  people,  and  zealously  devoted  to  them.  Elras  Boudi- 
ifiot  was  also  a  full  blooded  Indian,  the  son  of  Watie,  the  brother  of  Major 
Ridge.  He  was  well  educated,  wrote  fluently,  and  was  wholly  devoted 
to  the  improvement  and  well-being  of  the  Cherokee  people.  These  three 
men  became  the  leaders  of  the  treaty  party,  not  for  the  injury  of  their  na- 
tion, but  to  save  it  from  further  calamities,  if  not  firom  utter  extinction. 
'  The  State  of  Georgia  pursued  her  policy  with  relentless  vigor.  In  De- 
♦cember,  1831,  several  acts  were  passed  in  aid  of  previous  enactments,  and 
the  whole  Cherokee  country,  within  the  limits  of  Georgia,  was  made  a 
county  by  the  name  of  Cherokee,  with  the  same  courts,  magistrates,  and 
"g^eral  organization  as  the  other  counties.  But  the  Indians  were  ex- 
cluded from  voting,  holding  office,  or  having  any  voice  in  the  governti  ent, 
norcbuld  they  sue  in  any  of  the  courts. 

In  1832,  Cherokee  county  was  cut  up  into  ten  counties,  all  of  which 
'^were  immediately  organized.     As  the  Indians  were  excluded  fiom  the 
courts,  special  officers  were  provided  to  hear  their  complaints  and  redress 
their  grievances,  and  the  military  guard  was  still  maintained. 
^    In  1833,  the  counties  carved  out  of  the  Cherokee  country  gave  about 
4,1)00  votes,  and  sent  about  twenty  members  to  the  legislature.     One  of 
Hhe  first  measures  of  that  body  was  the  passage  of  an  act  which  forbade 
'flie  employment  by  an  Indian  of  any  white  man,  or  slave  belonging  tb 
'%  white  man,  or  person  of  color  not  of  Indian  descent,  as  a  tenant,  crop- 
per, or  assistant  in  agriculture,  or  as  a  miller  or  millwright,  on  penalty  of 
'finrfeitiDg  his  improvements. 


5i  '  [298] 

All  lands  occupied  by  the  Indians,  with  the  improvements  upon  them, 
having  been  drawn  in  the  land  lotteries,  the  holders  of  these  prizes  were 
extremely  desirous  to  thrust  the  Indians  out  of  their  own  houses  and 
off  their  own  lands,  that  they  might  sell  or  occupy  them.  This  law  had 
the  double  effect  of  depreciating  Indian  property,  by  making  it  impossible  i 

to  get  suitable  laborers,  and  driving  them  out  of  possession,  if  they  ven- 
tured, by  the  appropriate  means  in  their  power,  tu  make  it  productive.  On 
the  most  frivolous  pretexts,  many  of  them  were  turned  out  of  the  houses  ^ 

they  had  built,  and  from  the  farms  they  had  improved,  by  a  summary  pro  ^ 
cess,  for  alleged  violations  of  this  law.  The  same  act  made  it  unlawful 
for  an  Indian  to  set  up  a  claim  against  another  Indian  who  was  enrolled  for 
emigration,  and  a  felony  to  prevent,  or  attempt  to  prevent,  any  Indian  from 
emigrating. 

Many  intelligent  Cherokees  had  now  become  convinced  that  their  only 
hope  of  relief  was  in  emigration ;  but  a  large  majority  of  the  nation  was  * 
as  bitterly  opposed  to  it  as  ever.  They  were  not  only  promised  relief  by 
their  leaders ;  but  they  were  told  the  Cherokee  country  west  was  a  ster- 
il,  unhealthy,  and  worthless  region,  in  which  they  must  perish  by  disease 
or  starvation.  By  way  of  illustrating  their  horror  of  the  country  west, 
it  was  told  of  an  Indian  who  was  condemned  to  be  hanged  under  the 
laws  of  Georgia,  that  when  he  came  to  the  gallows,  he  said  he  had  rather 
go  to  Arkansas  than  be  hanged.  The  poor  fellow  supposed  that  all  the 
whites  wanted  was  to  get  rid  of  him. 

In  June,  1834,  a  treaty  was  made  by  the  Secretary  of  War  with  a  few 
of  the  (Jherokee  chiefs ;  but  it  was  rejected  by  the  Senate.  In  the  fall  of 
the  same  year,  the  same  treaty  was  brought  before  the  Cherokee  people, 
who  also  rejected  it.  Parties  in  the  Cherokee  country  had  now  become 
very  bitter.  The  treaty  parly  were  denounced  as  traitors  to  their  country, 
and  were  continually  threatened  with  death.  Ross  and  his  friends,  on 
the  other  hand,  were  charged  with  a  total  indifference  to  the  true  interests  ■. 
of  the  Cherokee  people;  with  deceivir/g  the  ignorant  among  them,  who 
constiruted  a  large  majority,  by  encouraging  hopes  of  relief  when  all 
grounds  for  hope  had  vanished ;  and  with  being  governed  by  considera- 
tions! altogether  mercenary  and  selfish. 

In  the  fall  of  1834  both  parties  sent  delegations  to  Washington— the  one 
headed  by  John  Ross,  and  the  other  by  John  Ridge.  The  delegation  of  the 
treaty  party  were  very  desirous  to  unite  with  ihe  other  in  making  an  ar- 
rangement for  the  emigration  of  the  whole  tribe;  but  the  obstinacy  of 
Ross  prevented  any  co  operation.  A  great  ponion  of  the  friends  of  the 
Cherokees  in  the  United  States  now  advised  Ross  and  the  other  Chero- 
kees to  make  the  best  terms  they  could  with  the  government,  and  seek  a 
refuge  in  the  west  as  their  only  hope ;  and  at  length  he  consented  to  abide 
by  the  award  of  the  Senate  as  to  the  price  which  the  United  States  should 
give  for  their  country.  That  body  fixed  the  consideration  at  five  millions 
of  dollars ;  but  Ross  then  refused  to  treat  on  that  basis.  He  valued  the 
country  at  twenty  millions  of  dollars— at  least  two  and  a  half  dollars  to 
iStie  acre,  mountains  and  all.  (See  Senate  Doc..  No.  120,  2d  session  25th 
Congress,  page  97,  <fcc.) 

A  treaty  on  the  basis  of  the  Senate's  award  was,  however,  agreed  to  by 
tihe  Ridge  delegation,  with  the  proviso,  on  their  part^thftt  it  should  not  be 
binding  until  sanctioned  by  a  general  council  of  the  Cherokees,  tb  be 
called  (or  that  purpose.     It  was  agreed  that  coi^^^i^ss^^^^^  should  vteit 
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the  Cherokee  country,  for  the  purpose  of  briogii^g  the  subject  officially 
aud  formally  before  the  Cherokee  people. 

In  the  meantime  the  Georgia  legislature  had  passed  an  act  directing  tho 
courts  to  dismiss  all  injunctions  granted  by  them  to  protect  Oherokees  ia 
the  occupation  of  th«  ir  improvements,  and  prohibiting  their  issue  to  defeat 
a  grant  from  the  State.  Under  this  law,  John  Ross,  and  all  those  who  had 
taken  reservations  under  former  treaties,  were  driven  from  their  posses- 
sions,  which  were  turned  over  to  fortunate  Georgians,  who  bad  drawn 
them  as  prizes. 

On  the  2d  April,  1835,  the  Rev.  J.  P.  Schermerhorn  and  Governor  Wil- 
liam  Carroll  were  appointed  commissioners  to  visit  the  Cherokee  country, 
explain  the  treaty  to  the  people,  and  endeavor  to  procure  their  assent  to  it. 
Mr.  Schermerhorn  immediately  entered  upon  the  service  assigned  to  him, 

John  Ross  aud  his  friends  put  forth  all  their  influence  to  prevent  ac- 
quiescence in  the  treaty  of  the  Cherokee  people.  From  a  council  called 
by  him,  consisting  of  about  two  hundred  and  fifty  of  his  own  partisanSi 
Ross  procured  a  vote  rejecting  the  treaty,  and  expressing  entire  confidence 
in  him.  A  more  general  council  was  held  in  July,  to  decide  bow  their 
annuities  should  be  paid,  and  Mr.  Schermerhorn  and  John  Ridge  availed 
themselves  of  the  occasion  to  address  the  people  at  length  on  the  subject 
of  removal.  Before  they  separated,  Mr.  S.  requested  both  the  Ridge  and 
Ross  parties  to  appoint  committees  to  confer  with  him  on  the  subject  of 
a  treaty,  but  Mr.  Ross  declined. 

A  meeting  of  Cherokees  was  called  in  October,  at  Calhoun,  in  Ten- 
nessee, to  receive  the  commissioners,  and  canvass  the  subject  of  a  treaty; 
but  neither  Ross,  nor  any  of  his  associates  attended.  In  October  Ross 
and  his  counsellors  met  at  Red  Clay,where  were  also  upwards  of  a  thousand 
of  the  Cherokees.  Mr.  Schermerhorn  also  attended,  in  the  hope  of  for* 
warding  the  object  of  his  mission ;  but  Mr.  Ross  managed  to  prevent  bis 
addressing  the  people.  A  committee  was  appointed, ostensibly  for  the  pur- 
pose of  conferring  with  him  ;  but  to  cut  off  all  possibility  of  effecting  any- 
thing, the  question  was  submitted  to  the  assemblage  whether  they  would 
consent  to  a  treaty  upon  the  basis  of  the  Senate's  award,  and  it  was  de- 
cided in  the  negative.  As  Mr.  Schermerhorn  was  restricted  to  the  five 
millions  of  dollars,  and  the  Cherokees  knew  it,  this  resolution  was  equiv- 
alent to  a  decision  that  they  would  not  treat  with  him  at  all.  Yet  some 
corresj^ndence  took  place  between  Mr.  Schermerhorn  and  the  committee^ 
in  which  they  informed  him  that  they  were  about  to  visit  Washington  to 
treat  with  the  government.  He  informed  them  that  they  would  not  be 
received  by  the  President,  who  had  determined  that  the  negotiation  should 
j^e  concluded  in  their  own  country.  He  also  gave  notice  that  a  general 
council  of  the  Cherokee  people  would  be  held  at  New  EchoU,  on  the  3i 
Monday  in  December,  when  the  United  States  oonunissioners  would  sub- 
Qiit  to  the  assembled  people  the  ^rms  of  a  treaty.  The  delegation  pro- 
^ted  against  this  council,  and  repeated  the  declaration  of  their  iatention 
$f^  visit  Washington, 

On  the  3d  of  November  Mr.  Schermerhorn,  by  a  notice  printed  in  Eag^ 
lish  and  in  Cherokee^  and  circulated  throughout  the  nation,  called  on  m 
Ihe  people  to  meet  him  at  New  Bchota  on  the  third  Monday  in  December, 
tQ  consider  the  terms  of  a  treaty  which  he  should  submit  to  them^ 
Though  informed  a^n,  by  direct  authority  from  Washington^  that  they 
woMld  not  be  r^ejve^,  and  that  ^ny  treaty  to  be  concluded  must  be  iiego- 


tiated  in  (heir  own  country^  the  delegation  proceadiBd  to  Washiogton,  lea'r- 
log  Mr.  Schermerhoni  to  negotiate  as  he  might  with  the  Cherokee  people. 

About  this  time  the  legislature  of  Georgia  passed  an  act  directing  grants 
to  be  issued  to  those  who  had  drawn  them  as  prizes,  for  all  lots,  tracts  of 
land,  and  improvements  still  remaining  in  possession  of  Cherokees,  au* 
thorizing  the  grantees  to  take  possession  after  the  26th  day  of  Novemberi 
1836.  The  avowed  object  of  this  act  was  to  compel  the  Cherokees  td 
accept  the  terms  offered  by  the  government,  and  leave  the  country. 

In  this  state  of  things,  the  council  called  by  Mr.  Schcrmerhorn  met  at 
New  E^^hota  on  the  third  Monday  in  December,  1836.  Ross  and  his  del- 
egation 'were  in  Washington ;  but  all  his  influence  had  been  exerted  t* 
prevent  the  Cherokee  people  from  meeting  the  commissioners  at  the  tim^ 
appointed.  From  five  to  seven  hundred  individuals  attended,  amohj^ 
whoni  were  very  few  of  the  partisans  of  Ross.  With  a  committee  ap^ 
pointed  by  this  meeting,  and  headed  by  Major  Ridge,  the  treaty  of  1836 
was  negotiated.  It  was  accepted  by  the  assemblage,  and  a  delegation  flp>- 
pointed  to  take  it  to  Washington  and  procure  its  ratification  by  th^ 
Senate. 

As  soon  as  the  result  of  this  council  was  known,  the  partisans  of  Rosa 
got  up  protests  against  its  ratification  by  the  Senate,  with  upwards  of  fif- 
teen thousand  signatures.  Though  a  large  portion  of  these  signature 
were  palpably  fraudulent,  it  was  quite  evident  that  the  treaty  would  re- 
ceive formidable  opposition,  unless  supported  by  Ross.  The  delegation 
who  bore  it  to  Washington  besought  him  and  his  delegation  to  join  them, 
either  upon  the  treaty  as  it  was,  or  in  procuring  such  alterations  as  would 
make  it  acceptable;  but  to  their  appeal  he  returned  no  answer.  Johil 
Ridge  and  Stand  Watie,  who  had  consented  to  act  with  Ross  on  his  assu«- 
rance  that  he  kos  in  favor  of  a  treaty,  and  were  of  his  delegation,  now 
abandoned  him,  and  came  out  in  favor  of  the  ratification  of  the  treaty. 
Ross  put  forth  all  his  power  to  prevent  it,  but  in  vain.  It  was  confirmed 
ky  the  Senate  in  May,  1836,  and  became  the  supreme  law  of  the  land. 

Ross  and  his  partisans  were  infuriated  by  this  result.  Nothing  but  fea^ 
prevented  the  massacre  of  all  those  who  bad  been  active  in  negotiating  th« 
treaty,  and  frequent  threats  were  uttered  against  them.  About  this  time, 
in  writing  to  one  of  his  family,  John  Ridge  said  :  *^  The  Ross  party  her^ 
already  count  my  death  as  certain.  For  even  this  I  am  prepared.  Jf  i 
tan  relieve  my  bletding  countrymen  from  the  destruction  which  sttrroundw 
them,  lam  even  prepared  to  be  immolated  to  gratify  the  ambition  of  nty 
enemies,  and  the  real  enemies  of  the  poor  CkerokeesJ*^ 

It  is  matter  of  history,  that  Mr.  Ross  and  his  partisans  continued  theilr 
opposition  to  the  treaty  notwithstanding  its  confirmation,  deluding  th6 
Chejpokees  with  groundless  hopes,  until  the  army  of  the  United  States  was 
sent  into  their  country  with  orders  to  seize  and  conduct  them  to  th^ 
Cherokee  country  west  of  the  Mississippi,  which  was  done  in  the  fall  and 
winter  of  1838-'9,  being  after  the  expiration  of  ^Uwo  years,^^  during 
which  protection  was  guarantied  by  the  treaty  *<  from  and  aAer  its 
ratification." 

The  Ridges,  Boudinot,  and  most  of  the  treaty  party,  closed  up  their 
business  in  the  Cherokee  country  east,  accepted  the  commutatl^on  6i 
tweuty  dollars  per  head  for  transportation,  and  in  1837  emigrated  \o  the 
Cherokee  country  west.  There  they  settled  down  tiwder  the  existing  gov- 
ernment, and  made  extensive  improvements.     ^^v^^^^^^S  ^^  ^xx^K  in 
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the  west;  the  new  comers  were  received  in  the  roofit  friendly  spirit,  and 
in  the  fall  of  1837  some  of  them  were  chosen  to  offices  under  the  govern* 
ment  of  the  western  Cherokees. 

In  the  meantime  the  United  States,  with  an  apparent  indifference  to  the 
fate  of  their  friends  seldom  surpassed,  gave  strength  and  power  to  their 
mortal  enemy,  John  Ross,  by  putting  into  his  bands  a  sum  more  than 
treble  of  that  provided  by  treaty,  or  paid  to  (he  treaty  party,  with  the  entire 
business  of  emigrating  the  body  of  the  nation.  In  the  fall  of  1838,  and 
the  winter  of  1838- '9,  Ross,  at  the  head  of  his  clans,  arrived  in  the  Cher- 
okee country  west,  with  a  profusion  of  money  which  the  government  had 
placed  in  his  hands,  under  the  extravagant  contract  forced  upon  tt  by  his 
obstinacy,  and  clothed  with  all  the  power  which  money  never  fails  to 
confer  among  an  ignorant  and  needy  people. 

.  Now  commenced  the  troubles  of  the  old  settlers  and  the  treaty  party. 
The  old  settlers  were  willing  to  receive  the  Ross  (mrty  as  they  had  done 
the  treaty  party,  and  admit  them  at  once  to  all  the  privileges  of  citizens 
under  their  government;  but  Ross  was  unwilling  to  part  with  powe^  for 
a  moment.  He  insisted  that  the  government  of  the  western  Cherokees 
should  be  immediately  abolished,  and  a  new  one  established,  which,  of 
course,  would  be  controlled  by  him  through  his  subservient  majority. 
When  this  was  refused  by  the  old  settlers,  it  was  resolved  that  the  leaders 
6f  the  treaty  party,  who  had  united  with  the  old  settlers,  should  be  put  to 
death,  and  a  new  government  established  by  violence. 

The  chiefs  of  the  old  settlers  and  Ross  party  met  in  June,  1639.  The 
Ridges  and  Boudinot  attended,  but  left  before  either  of  the  other  parties. 
Qn  the  14th  the  old  settlers  dispersed,  having  refused  an  instant  surrender 
of  their  government  to  Ross,  who,  with  a  conclave  of  his  friends,  remained 
in  session  until  the  20ih.  What  were  the  subjects  of  their  deliberations 
other  than  the  call  of  a  revolutionary  convention  to  meet  on  the  first  of 
July,  is  known  only  by  subsequent  events. 

On  the  morning  of  the  22d  Jun^,  about  daybreak,  an  armed  party  of 
Cherokees,  on  horseback,  headed  by  a  particular  favorite  of  John  Ross, 
surrounded  the  house  of  John  Ridge.  Three  of  them  dismounted,  broke 
down  the  doors,  dragged  Ridge  from  the  bed  where  he  was  sleeping,  sur- 
rounded by  his  wife  and  children,  rushed  out  with  him  into  the  yard,  and 
.there  inflicted  upon  him,  with  their  knives,  twenty-three  stabs^  leaving 
him  dead.  The  assassins  mounted  their  horses  and  rode  to  Beattie's 
prairie,  where  they  breakfasted  together,  boasting  of  their  achievement. 

On  the  same  mornings  about  9  o'clock,  a  party  of  three  Cherokees  called 
at  the  residence  of  Elias  Boudinot,  and,  in  the  presence  of  several  work- 
men, asked  him  for  medicines,  which  he  was  in  the  habit  of  giving  with- 
out charge.  As  he  walked  to  his  hpuse  to  procure  them,  in  a  friendly 
.conversation  with  these  men,  they  plunged  their  tomahawks  and  bowie- 
knives  into  his  head  and  back,  and  he  fell  dead  at  their  feet  On  a  show 
of  resistance  by  the  workmen,  thirty  or  forty  armed  men  made  their  appear- 
ance from  the  bushes. 

On  the  morning  of  the  21st,  Major  Ridge  had  left  his  residence  for 
Evansville,  Arkansas,  to  visit  a  sick  negro  belonging  to  his  femily.  He 
rwas  watched  by  the  assassins  who  had  been  detailed  to  destroy  him. 
Finding  where  he  slept  on  the  night  of  the  2lst,  they  ambushed  his  path. 
About  ten  o'clock  on  the  morning  of  the  22(1,  just  as  he  reached  the 


bottom  of  a  steep  hill«  he  was  fired  upo»  from  a  lofty  precipice,  and  feU 
dead  in  the  road  pierced  with  five  rifle-balls. 

It  was  well  understood  that  Stand  Watie,  James  Starr,  John  A.  Bell, 
George  W.  Adair,  and  others  of  the  treaty  party  were  doomed  to  death  at 
the  same  time,  and  were  saved  only  by  timely  notice  of  their  danger. 

Thus  were  the  friends  of  the  United  States,  whom  they  had  made  use 
of  to  obtain  the  Cherokee  country  east,  and  remove  the  whole  tribe  to  the 
country  west,  struck  down  by  men  acting  under  orders  from  their  leader^ 
who,  under  the  lead  of  John  Ross,  had  opposed  that  policy  from  first  to 
last,  and  now  plunged  into  the  hearts  of  their  own  countrymen  tha 
daggers  lie  would,  if  he  had  so  directed,  long  before  have  had  plunged! 
into  the  hearts  of  the  white  people.  Yes,  and  the  United  States, by  placing 
the  emigration  money  in  the  hands  of  this  man,  gave  him  the  strength 
and  power  thus  to  persecute  and  murder  their  friends.  But  were  not 
these  murders  followed  by  a  fearful  revolution  ?  Did  not  the  United  Sutes 
avenge  the  blood  of  the  Ridges  and  Boudinot,  and  take  measures  to  insure 
the  safety  of  the  surviving  individuals  of  the  treaty  party?  Did  they  not 
seize  Ross  and  his  associate  chiefs,  and  hold  them  personally  responsible 
until  the  actual  murderers  were  punished  ?  What  was  done  7  Ross  of 
course  denied  all  panicipation  in  the  murders,  and  amused  the  United 
States  officers  with  a  long  correspondence  while  proceeding  steadilyi 
through  his  revolutionary  conventiou,  which  met  nine  days  afterwards,  to 
the  consummation  of  his  principal  object. 

One  of  the  first  acts  of  this  convention  was  to  pass  an  act  of  outlawry 
against  the  surviving  leaders  of  the  treaty  party,  ofifering  tdem  a  pardon, 
however,  on  the  most  degrading  terms.  It  is  ordained  and  decreed,  said 
they,  ^'  that  a  full  and  free  pardon  and  amnesty  be,  and  is  hereby,  granted 
to  all  those  persons  who  are  liable,  as  aforesaid,  to  the  pains  and  penalties 
and  forfeitures  of  outlawry,  and  that  they  be  fully  exempted,  released,  and 
discharged  from  all  liability  to  prosecution  or  punishment  of  any  kind 
whatever,  on  the  aforesaid  account,"  '^  excepting  that  they  shall  not  be 
eligible  to  any  office  of  profit,  trust,  or  honor  in  the  eastern  and  western 
Cherokee  community,  or  under  any  union  or  other  modification  of  said  com- 
munities which  may  be  efiiected."  And  even  this  was  not  to  be  available 
except  to  those  who  should  come  in  and  make  their  submission  withiu 
eight  days! 

A  paper  was  diawn  up  for  these  criminals  to  sign,  in  which  they  are 
made  to  say  :  ^'  Now  we,  the  undersigned,  gratefully  accepting  the  clem- 
ency of  our  people,  humanely  provided  for  our  benefit  and  relief,  do,  in 
the  presence  of  the  Supreme  Judge  and  the  Searcher  of  all  hearts,  and  in, 
the  presence  of  this  great  assembly,  hereby  sincerely  acknowledge  our  er- 
ror,*aBd  express  our  deep  contrition  for  the  same  ;  and  we  do  declare  out 
readiness  to  submit  to  our  people,  and  to  make  all  the  reparation  in  our 
power  for  the  injury  we  have  done,"  &c.  A  few  of  the  treaty  parly, 
alarmed  by  the  fate  of  their  chiefs,  accepted  these  degrading  conditions  ; 
but  most  of  them  preferred  remaining  outlaws. 

Look  now  at  the  condition  of  those  whom  the  United  States  had  en- 
couraged to  make  a  treaty  with  them,  and  had  a  hundred  times  promised 
to  protect.  Their  first  men  were  murdered^  and  all  the  rest  of  them  0144^ 
lawedy  for  no  other  o^twe  than  signing  tfiat  treaty  ! 

But  the  conventiou  did  not  stop  here.  On  ihe  9th  of  July  they  passed 
the  decree  of  outlawry  against  the  survivors,  and  ^^  ^^^  ^^^^  ^^V  V^^' 


doned  the  murderers  of  the  Ridffes  and  B^udinot  f  Under  pretence 
of  stopping  the  fuitherefTusion  of  bfodd,  Ac,  thejr  ordained  that  a  fall 
and  free  pardon  and  amnesty  be,  and  is  hereby,  granted  to  all  persons,  <^it- 
rtens  of  the  eastern  and  western  Cherokee  nation,  who  may  bfe  charge- 
able with  the  act  of  murder  or  homicide,  commhted  on  the  person  of  any 
Cherokee  previous  to  the  passage  of  this  decree,  whether  the  same  may: 
have  been  committed  within  the  limits  of  the  eastern  or  western  Ch<»ro. 
kee  country  or  elsewhere,  &c.  Thus  were  a  portion  of  the  treaiy  party 
murdered,  and  their  murderers  pardopcd,  while  the  remainder  were  out- 
lawed, or  only  permitted  to  live  among  their  countrymen  on  the  most  de- 
grading conditions.  The  murderers  were  weH  known  in  the  Clherofcee 
country,  and  a  portion  of  them  were  members  of  this  convention  f 

On  the  20th  August,  when  news  of  the  murders  was  received  at  the 
War  Department,  the  Commissioner  of  Indian  Affairs  wrote  to  M^or 
Armstrong,  superintendent,  &c.,  as  follows,  vii : 

"  You  are  therefore  instructed  to  adopt  the  most  prompt  and  energetic 
measures  to  discover,  arrest,  and  bring  to  condign  punishment  the  mur- 
derers of  the  Ridges  and  Bovdinot.  This  duty  is  enjoined  by  the  dictates 
of  humanity  as  well  as  by  law  and  the  treaty  of  1835." 

At  the  same  time,  the  acting  Secretary  of  War  communicated  to  Gen. 
Arbuckle  the  decision  of  the  Secretary,  that  "  the  most  prompt  and  ener- 
getic measures  ought  to  be  adopted  by  General  Arbuckle  and  Captain  Arm- 
strong to  discover,  arrest,  and  bring  to  condign  punishment,  the  murder- 
ers of  the  Ridges  and  Boudinot.** 

On  the  8th  of  September  those  officers  requested  Ross  to  have  the  mut-- 
derers  arrested  and  delivered  at  Fort  Gibson.     In  reply,  he  alluded  to  the 

Sardon  granted  by  the  convention,  and  denied  the  right  of  the  United 
tates  to  interfere.  On  the  9ih  of  November,  the  Secretary  of  War,  in  at 
letter  to  General  Arbuckle,  maintained  the  right  and  duty  of  the  United 
States  to  punish  the  murderers ;  stated  that  such  right  could  not  be  re- 
Hn:iuished,  and  suggested  the  arrest  of  John  Ross  himselT,  for  promoting 
intestine  strife,  and  attempting  to  excite  the  other  Indian  tribes  against 
the  United  States.     In  the  same  letter  the  Secretary  said  :  "  I  would  sug- 

Sest,  however,  that  in  all  such  instances  it  will  be  better  to  confine  the 
emand  to  the  leaders  of  the  parties  that  committed  the  crimes.*^  Thisf 
qualification  of  his  orders  General  Arbuckle  communicated  to  the  council 
of  the  Ross  party  on  the  14th  of  December. 

In  a  letter  to  the  Secretary  of  War,  dated  December  26,  General  Ar- 
buckle said  :  "  I  have  not,  as  yet,  been  able  to  capture  any  of  the  individ- 
uals implicated,  and  have  directed  the  search  for  them  to  be  discontinued 
during  the  late  council ;  and  ihis  search  will  probably  be  discontinued 
tintil  after  the  breaking  up  of  the  contemplated  meeting  on  the  15th  of 
January,  not  wishing  to  throw  any  impediment  in  the  way  to  prevent  a 
general  attendance.** 

On  the  3d  of  January,  1840,  General  Arbuckle  wrote  to  the  Ross  coutt- 
cil  as  follows  :  "  The  present  state  of  the  Cherokee  people  is  such  as  to 
fender  it  my  first  duty  to  give  security  and  peace  to  your  nation,  rather 
than  to  seek  for  a  few  men,  who  have  committed  crimes,  as  it  is  believed, 
by  the  orders  or  approbation  of  their  superiors  ;  therefore,  if  these  unfor^ 
tunate  men  abstain  from  further  violence  on  any  one,  I  will  not  interrupt 
them  in  any  wajTsintil  after  something  is  done  to  give  peace  and  quiet  to 
the  Cherokee  nation/*  ike. 
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This  was  the  "important  conclusion'*  of  ihe  attempts  made  by  the  Uni- 
ted States  to  arrest  the  mnrderefs  of  the  Ridges  and  Boudinot!  This  was 
the  **  condign  punishment"  to  which  they  were  brought !  Never,  we  be- 
licTe,  was  the  search  renewed  ;  certainly  not  one  of  the  murderers  was 
brought  to  justice.  On  the  15lh  of  January,  1840,  Gen.  Arbuckle,  in  the 
absence  of  John  Ross,  procured  a  rei>eal  of  the  decree  of  outlawry  against 
the  survivors  of  the  treaty  party ;  and  a  proposition  made  by  them  to  rft- 
rtflfe  the  country^  and  let  the  parties  live  separately,  was  fkvorably  received 
by  the  War  Department ;  but  from  that  time  the  -government  seems  to 
have  forgotten  that  there  was  such  a  party !  They  have  been  totally  aban^ 
doned  to  the  tender  mercies  of  John  Ross,  for  which  no  apology  can  be 
fonnd  even  in  any  frautlvhnt  and  unauthorized  act  of  union  !  Th^ 
blood  of  the  Ridges  and  Boudinot  still  cries  .from  the  ground  unavenged, 
and  their  orphan  children  in  Arkansas  and  Vermont,  robbed  of  fathers, 
property,  and  country,  stand  before  heaven  and  earth  a  reproach  to  the 
united  States  for  suffering  their  steadfast  friends  to  be  murdered  with  im« 
pu  nity. 

But,  sir,  you  cannot  appreciate  the  degree  of  censure  which  attacheslto 
this  government  for  abandqping  a  party  which  was  always  faithful  to  the 
United  States  and  to  the  true  interests  of  the  Cherokee  people,  without  a 
clear  understanding  of  the  character  of  those  men,  or  rather  that  man^  to 
whom  they  have  been  sacrificed.  That  we  shall  make  the  subject  of  an- 
other communication. 

With  high  consideration,  your  obedient  servants,  ^ 

S.  O.  STAMBAUGH, 
AMOS  KENDALL, 

Agents,  Sfc, 

Hon.  Wm.  L.  Marct, 

Secretary  of  War, 

P.  S. — The  papers  referred  to  in  this  letter  will  be  found  partly  with 
the  Commissioner's  report  of  1839-MO;  partly  in  H.  R.  Doc.  129, 1st  ses- 
sion 26th  Congress,  and  partly  in  Senate  Doc.  347,  same  session. 


Part  1.— No.  5. 

Washington,  December  30, 1845. 
Sir  :  John  Ross  is  an  extraordinary  man.  With  scarcely  enough  Cher- 
okee blood  in  his  veins  to  mark  him  as  of  Indian  descent,  he  has  made  a 
large  majority  of  his  deluded  countrymen  believe  that  he  is  true  to  the 
aboriofinal  race,  while  his  full-blooded  rivals  are  traitors  to  their  country 
and  their  kindred.  His  ruling  passion  is  avarice.  He  has  been  able  to 
gratify  it  to  an  extent  almost  unprecedented,  by  playing  upon  the  igno- 
rance and  prejudices  of  the  Cherokees,  and  obstinately  opposing  the  policy 
of  the  United  Slates.  "  Cherokee  difficulties'*  are  the  elements  of  his 
power.  He  comes  to  Washington  every  year,  spending  in  luxury  and 
pleasure  the  funds  of  the  nation,  under  pretence  of  settling  their  difficul- 
ties ;  but  never  makes  a  proposition  which  tends  to  their  settlement.  He 
resisted  to  the  last  the  removal  of  the  Cherokees  under  the  treaty  of.l83&, 
inflicting  upon  them  untold  sufierings,  and  subjecting  the  United  States 


to  heavy  expendiUires,  otherwise  needless ;  and  was  rewanled  for  it,  by 
being  put  in  charge  of  the  emigration  on  terms  which  have  placed  him 
and  his  kindred  among  the  richest  men  on  the  continent  Thus  strength- 
ened for  mischief,  upon  his  arrival  on  the  Arkansas,  he  destroyed  his 
livals,  overturned  the  existing  government,  established  his  power  through 
blood  and  usurpation ;  and  in  all  this  he  has  been  tolerated  by  the  United 
States.  Tolerated!  Since  the  subversion  of  the  government  of  the 
western  Cherokee  nation,  and  the  murder  of  the  Ridges  and  Boudinot, 
he  has  not  only  been  recognised  as  the  legitiniate  head  of  a  legitimate 
government,  but,  through  special  favor,  has  received  of  the  United  States 
more  than  half  a  million  of  dollars  out  of  the  purchase  mon^y  of  the 
Cherokee  country,  to  which  he  has  not  the  shadow  of  honest  claim! 
This  man's  history  would  §11  a  volume.  We  must  content  ourselves 
with  giving  enough  of  it  to  show  the  principal  wrongs  he  has  comudtted 
under  the  name  oV^  patriotism,"  not  only  against  the  old  settlers  and  treaty 
party,  but  against  that  ignorant  people  whom  he  makes  his  instruments. 

A  reference  to  the^treaties  of  1817  and  1819  will  show  that  the  Chero- 
kees  were  then  divided  into  three  classes.  One  class,  and  the  largest,  was 
composed  of  those  who  desired  to  remain  eas|,  and  become  cultivators  of 
the  soil.  The  second  were  those  who  parted  with  their  interest  in  the 
Cherokee  country  east,  ceding  it  to  the  United  States,  from  whom  they 
received  an  equal  quantity  of  land  beyond  the  Mississippi.  The  third 
class  were  those  who  took  reservations  under  those  treaties,  in  full  for 
their  interest  in  the  common  properly  of  the  Cherokees,  agreed  to  become 
citizens  of  the  United  States,  and  ceased  to  be  members  of. the  Cherokee 
nation. 

You  will  find  these  reservations  provided  for  in  the  eighth  article  of 
the  treaty  of  1817,  and  the  second  and  third  articles  of  the  treaty  of  1819— 
the  latter  treaty  being  made  to  carry  out  the  provisions  of  the  former. 

John  Ross  was  one  of  the  delegation  who  signed  the  treaty  of  1819, 
and  took  a  reservation  in  'pursuance  oj  its  provisions!  By  these  acts  he 
ceased  to  be  a  Cherokee,  and  became  a  citizen  of  the  United  States ! 
The  reservations  were  within  the  territory  which  was  then  ceded  to  the 
United  States,  and  it  was  a  condition  of  the  arrangement  that  the  reservees 
should  promise  permanently  to  reside  upon  them ;  thus  separating  them- 
selves from  the  Cherokee  nation,  and  becoming  citizens  of  the  States.  On 
the  17th  June,  1819,  John  Ross  gave  the  requisite  notice  to  the  agent, 
concluding  as  follows :  "  You  unll,  therefore,  please  to  acknowledge  this  as 
my  notification,  in  compliance  with  the  aforesaid  stipulated  condition  ^  that 
it  is  my  intention  to  continue  to  occupy  and  enjoy,  permanently^  the  land 
reserved  me  in  that  treaty. ^^  (See  Doc.  2S6,  H.  R.,  1st  sess.  24th  Con- 
gress, p.  72.) 

•  The  reservation  was  accordingly  conveyed  to  him  in  fee  simple.  He 
thus  received,  under  an  arrangement  made  by  himself,  his  portion  of  the 
common  property — ceased  to  be  a  Cherokee,  and  became  a  citizen  of  the 
United  States!  Now,  how  could  John  Ross,  after  receiving  his  share  pf 
the  common  property,  and  becoming  a  citizen  of  the  United  Slates,  in 
pursuance  of  a  solemn  treaty  signed  by  himself,  resume  the  character  of 
a  Cherokee  without  the  consent  of  the  United  States,  and  re  acquire  aa 
interest  in  the  Cherokee  country  without  paying  any  consideration  there- 
for? 

How  long  he  occupied  his  reservation  we  know  not;  but  that  he  sold 
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it  for  $5,500,  and  soon  figured  again  among  the  rulers  of  the  natron,  is  a 
matter  of  history. 

Yes,  this  patnotic  roan  sold  his  share  of  his  country,  put  the  money  in 
his  pocket,  went  back  for  another  share,  lived  upon  the  national  annuities 
many  years,  became  the  mortal  enemy  of  <'  laud  settlers,"  and  justified 
the  murder  of  rival  chiefs  for  selling  a  country,  (of  which  they  were  al- 
ready deprived  by  the  laws  of  the  States,)  not  for  their  own  benefit,  but 
for  that  of  the  whole  Cherokee  people.  During  all  the  scenes  of  Chero- 
kee suffering,  from  1828  to  1839,  in  which  John  Ross  played  so  distin- 
guished and  obstinate  a  part,  he  had  no  more  rights  in  the  Cherokee 
country  than  any  other  American  citizen,  and  might  have  been  removed 
under  the  intercourse  laws  as  an  intruder! 

With  the  money  obtained  for  that  portion  of  his  country,  which,  by 
the  treaty  of  1819,  Ross  first  sold  to  himself,  and  afterwards  to  the  whites, 
he  occupied  and  improved  another  portion  of  the  common  property ;  and, 
under  the  treaty  of  1835,  which  he  has  always  denounced  as  fraudulent 
and  void,  received  for  his  improvements  $  out  of  the  purchase  money 
of  the  Cherokee  country. 

In  1827,  a  government,  with  a  written  constitution,  was  established  in 
the  Cherokee  country,  of  which  John  Ross,  who  had  already  sold  his  in* 
terest  in  the  country,  and  become  a  citizen  of  the  United  States,  was 
elected  principal  chief.  The  whole  Cherokee  country  was  within  the 
chartered  limits  of  North  Carolina,  Georgia,  Tennessee,  and  Alabama,  and 
the  erection  of  an  independent  government,  among  the  Indians,  produced 
great  excitement  in  those  States.  It  wa^one  of  the  main  causes  which 
led  to  the  ruin  of  the  Cherokee  nation  east.  In  1828,  the  State  of  Georgia 
extended  her  laws  over  the  Indian  cohnlry  within  her  limits,  embracing 
more  than  half  of  the  Cherokee  nation,  and  subsequently  forbade  the 
meeting  of  any  Cherokee  council,  or  court,  and  the  execution  of  any 
Cher.>kee  law,  and  Alabama  followed  her  example.  The  new  Cherokee 
government  was  thus  thoroughly  put  down  and  extinguished;,  but  a 
small  meeting  of  Ross's  friends  declared  him  and  his  council  their  perma- 
nent aut/ioritiee  until  the  nation  should  be  restored ;  all  vacancies  in  the 
council  to  be  filled  by  his  nomination.  Frequent  vacancies  occurred, 
^x^hich,  of  course,  were  filled  by  his  adherents,  and  John  Ross  became  the 
government,  so  far  as  this  organization  deserved  the  name. 

Its  practical  functions,  however,  were  little  more  than  to  spend  the 
Cherokee  annuities,  protest  against  State  legislation,  and  send  annual 
delegations  to  Washington,  at  the  head  of  which  always  appeared  John 
Boss.  Although  the  condition  of  the  Cherokees  had  become  perfectly 
desperate,  and  no  hope  of  preserving  them  was  left,  except  by  removal  to 
the  west  of  the  Mississippi,  John  Ross  resisted  that  measure  with  a  per- 
tinacity which  it  was  difficult  to  understand.  His  enemies  among  the 
Cherokees,  with  much  reason,  attributed  it  to  his  avarice  and  selfishness, 
charging  him  with  a  design  to  speculate  upon  the  miseries  of  his  country- 
men. Then,  as  now,  he  had  his  government  paper,  called  the  "  Cherokee 
Phoenix,"  of  which,  up  to  1832,  Elias  Boudinot  was  the  editor.  It  was 
the  desire  of  Boudinot  to  open  the  paper  to  a  free  discussion  of  the  con- 
dition and  prospects  of  the  Cherokee  people,  and  in  consequence  of  the 
refusal  of  Ross  to  permit  it,  he  resigned  his  post. 

'  In  a  message  to  his  council  announcing  this  resignetion,  and  recom- 
mending the  appointment  of  a  new  editor,  Ross  said ;  u  ^Vve  voleiauon  of 
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diversified  vie'drs  in  the  columns  of  such  a  paper  would  not  fail  to^create 
fermentation  and  confusion  among  our  citizens,  and  in  th<ft  end  prore  in* 
jurious  to  the  welfare  of  the  nation/* — (See  Boudinot's  letters,  page  8.) 
Boudinot  himself,  though  assailed  in  the  <<  PhoBnix,"  was  refused  the 
privilege  of  making  his  defence  through  its  columns!  By  conceatmem 
and  falsehood,  the  great  body  of  the  ignorant  Cherokees  were  deluded 
into  the  belief  that  they  had  but  to  be  firm  to  recover  their  country  and 
their  ancient  privileges ;  that  their  real  friends,  who  wished  by  their  re- 
moval to  save  them  firom  impending  destruction,  were  their  worst  ene- 
mies ;  and  that  John  Ross  was  a  disinterested  patriot.  Their  entire  sub- 
serviency, and  the  pains  taken  to  maintain  the  delusion,  are  vividly  de- 
Jicted  in  the  correspondence  of  Benjamin  P.  Curry,  emigrating  agent,  and 
.  F.  Schermerhorn,  United  States  commissioner,  durinig  the  year  1835. 
Ross  and  his  adherents  took  all  possible  measures  to  prevent  intercourse 
between  the  common  Indians  and  the  leading  men  of  the  treaty  party,  as 
well  as  the  agents  of  the  United  States,  lest  they  should  be  undeceived. 
No  considerable  number  of  them  could  be  assembled  together,  even  to 
hear  the  United  States  commissioner,  sent  expressly  to  Confer  with  them, 
so  blind  was  their  devotion  to  John  Ross.  But  an  occasion  arose  on 
which  it  was  to  be  decided  by  a  majority  of  votes  whether  the  annuities 
of  the  nation  should  be  paid  to  Ross's  treasurer  or  divided  among  the  peo- 

f^le.  To  obtain  the  money  it  was  necessary  that  Ross  should  muster  his 
nstruments.  The  means  adopted  to  use  them  for  the  purpose  of  secur- 
ing the  money  and  still  keep  them  in  ignorance,  are  thus  described  in  a 
letter  from  Mr.  Schermerhorn  to  the  Commissioner  of  Indian  Affairs^datod 
8d  August,  1836,  viz: 

"  At  the  council  they  were  not  permitted  to  leave  their  ranks  or  cross  s 
certain  line  during  the  day,  and  marched  off  to  their  camp  the  moment 
the  council  adjourned,  and  every  delinquent  was  marked.  No  one  bat 
the  leaders  were  allowed  to  mingle  with  Ridge  and  his  party,  nor  to  eat 
at  the  same  table,  nor  to  drink  at  the  same  spring.  Indeed,  they  were 
drilled  equal  to  a  Swiss  guard,  to  do  only  what  they  were  bidden.  They 
were  marched  by  their  leaders  in  solid  columns  to  give  their  votes  as  they 
were  instructed,  and  without  knowing,  it  is  b^elieved,  the  question  on 
which  they  were  voting,'*  dtc.  (Senate  document  120,  2d  session  26th 
Congress,  page  461.) 

This  is  believed  to  be  a  correct  picture  of  the  subserviency  of  the  com- 
tnon  Indians  to  .Tohn  Ross,  as  well  before  that  period  as  afterwards;  a 
subserviency  which  he  was  c^nstandy  striving  to  turn  to  his  individual 
Aggrandizement. 

.  In  the  winter  of  1834-'6,  the  distresses  of  the  Cherokee  people  were 
such,  under  the  operation  of  the  State  laws,  as  to  induce  Ross  himself  to 
think  of  making  propositions  to  the  government.  His  plan  was,  to  part 
with  most  of  the  Cherokee  lands  in  Georgia,  upon  condition  that  they 
should  receive  a  fee  simple  title  to  the  residue  of  their  country  lying  in 
North  Carolina,  Tennessee,  and  Alabama,  and  submit  to  the  laws  of  the 
States !  It  was  a  plan  to  extinguish,  the  Cherokee tialibn  east ^  and  make  (he 
people  citizens  of  the  United  States  !! 

This  scheme  was  looked  upon  as  one  of  gigantic  speculation.  Coming 
to  the  knowledge  of  Governor  Lumpkin,  of  Georgia,  he  addressed  a  letier 
to  the  Secretary  of  War  in  opposition  to  to  it,  dated  January  30th,  1835, 
in  which  he  said:  <^Ro8s  is  the  dictator  of  his  party  among  the  Chero- 
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(tees;  if,  therefore,  fee  simple  tides  be  givea  them,  he  (R^s)  and  his 
council  would  derive  the  entire  benefit."  (Document  120,  Senate,  2d 
session  2$th  Congress.^ 

John  Ridge,  and  a  clelegation  of  the  treaty  party  thein  in  Washiogtoo^ 
9Mldressed  the  Secretary  of  War  in  relation  to  this  scheme  s^  ibilows : 

^*  Prom  innuendoes  only  we  have  found  out  that  John  Ross  desires  not 
and  never  intends  to  procure  national  privileges  for  the  Cherokees  in  the 
west,  or  provision  for  those  who  pay  wish  to  remove,  but  would  join  us, 
if  we  consented  to  the  destruction  of  our  people,  in  concluding  a  treaty 
on  selfish  priuciples.  We  did  not  come  here  to  speculate  on  the  des* 
tiny  of  our  people,"  &c.  •  •  •  ♦  "They 

have  spoken  falsely  to  the  Senate,  by  stating  that  15,000  Cherokees  hold 
their  determination  to  become  citizens  of  the  States,  and  that  we  only 
represent  100,  who  are  in  favor  of  removal."    (Document  120,  page  351.) 

Ross's  proposition  was  made  on  the  14ih  February,  1835.  (See  docu- 
ment286,  H.  R.,  1st  session  24th  Congress,  pages  129,  130, 131.)  On  the 
16th  it  was  rejected  by  the  Secretary  of  War,  (page  132-*3,)  who  int 
formed  him  ^^  that  any  arrangement  short  of  a  general  removal  of  your 
people  would  neither  relieve  the  difficulties  of  the  present  nor  prevent 
those  of  the  future." 

On  the  25th  of  February,  1835,  (same  doc.,  p.  126,  4^c,)  Ross  offered 
to  sell  the  whole  Oherokee  country  east  for  the  sum  of  twenty  miUwis  ef 
doUcurs,  A  proposal  so  exorbitant  was  at  once  rejected.  A  majority  of 
the  United  States  Senate  was,  at  that  time,  opposed  to  the  isdn^inistration, 
land  some  of  its  leading  members  strongly  condemned  the  policy  pursued 
by  the  President  in  relation  to  the  Indians.  Ross  and  his  adherents, 
having  been  told  by  General  Jackson  that  he  would  be  as  liberal  to  them 
as  their  friends  in  the  Senate,  requested  that  their  propositions  might  be 
submitted  to  that  body,  and  promised  to  be  governed  by  their  award. 

This  request  was  made  in  a  letter  to  the  Secretary  of  War,  dated  Feb- 
ruary 28,  18  ,  which  concluded  as  follows :  *<  Being  extremely  desirous 
that  this  unhappy  controversy  might  be  speedily  adjusted*  and  deeply 
sensible  of  our  dependant  condition,  and  confiding  in  the  liberal  justice 
of  the  United  Stales  government,  we  are  prepared,  as  far  as  we  are  coiir 
cerned,  to  abide  the  award  of  the  sense  of  the  American  Senate  upon  our 
proposition,  and  to  recommend  the  same  for  the  final  determination  of  our 
nation."  (Page  141,  same  document.)  The  request  was  complied  with, 
and  the  Senate  awarded  the  sum  of  five  millions  of  dollars  as  the  price  to 
be  given  for  the  whole  Cherokee  countiy  east.  Notwithstanding  his 
pledges,  Ross  refused  to  treat  on  the  basis  of  the  Senate's  award ;  and,  so 
iar  from  recommending  it9  adoption  to  the  Cherokee  people  on  his  returm 
home,  he  induced  a  meeting  of  them  to  reject  it,  and  once  more  send  him 
imd  his  friends  on  their  annual  pilgrimage  to  Washington  to  procure  better 
li^rms. 

After  the  treaty  of  1835,  formed  on  the  basis  which  Ross  had  agreed  to 
adopt,  had  been  ratified  by  the  Senate,  he  had  put  forth  his  utmost  ioflur 
ence  to  prevent  its  ep^cution,  ^nd  fosce  the  governnxent  to  make  a  neiir 
one  with  him  and  bis  associates.  He  was  suooessful  in  inducing  four* 
fifths  of  his  i^nhappy  counlfynoen  to  refuse  to  egiigrate  in  obedience  to 
the  treaty,  and  put  the  United  States  to  the  expense  and  trouble  of  send^ 
u^  their  army  to  ooUect  and  escort  them  to  the  Oherokiee  country  west 
In  this  crisis,  John  Rcos  Mtsorled  to  a  slcoJiQ^f  polj^^^  b)  H^V\\cVkhe  elfec^ 
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ed  all  at  which  he  had  aimed,  and  its  developments  are  charsK^teristic  of 
the  man. 

At  a  general  meeting  of  the  Ross  party  in  July,  1838,  they  adopted  a 
resolution  '^  that  it  is  the  decided  sense  and  desire  of  this  general  coun- 
cil that  the  whole  business  of  the  emigration  of  our  people  be  undertaken 
by  the  nation  ;  and  the  delegation  are  hereby  advised  to  negotiate  the  ne- 
cessary arrangements  with  the  commanding  general  for  that  purpose!^ 
They  accordingly  made  a  proposition  to  that  effect,  which  was  favorably 
received  by  General  Scott,  who  invited  them  to  submit  an  estimate.  They 
did  so,  making  the  cost  of  removal  $65  88;  afterwards  increased  to 
$66  24.  This  estimate,  General  Scott  pronounced  "  an  extraordinary 
one ;"  but  he  was  induced  to  accept  it,  because,  being  payable  out  of  the 
purchase  money  of  the  Cherokee  country,  "  the  Cherokee  people"  (to  use 
the  General's  words)"  are  exclusively  interested  in  the  cost  as  well  as  the 
comfort  of  removal."  The  extravagance  of  this  estimate  may  be  appre- 
ciated by  the  fact  that  the  estimated  expense  of  removal,  as  ascertained  in 
the  Cherokee  country  and  fixed  in  the  treaty  of  1835,  was  $20  per  head, 
which  the  Ridges  and  others  of  the  treaty  party  accepted  as  a  commuta- 
tion, and  found  adequate  to  all  their  expenses,  and  had  a  balance  left  upon 
their  arrival  in  the  western  country.  It  was  proved  before  a  comnullee  of 
Congress,  in  1843,  that  some  of  the  treaty  parly  offered  to  remove  them- 
selves and  femities  at  $40  per  head,  and  that  an  offer  was  made  to  remove 
the  whole  nation  at  $32  per  head. 

The  Secretary  of  War  in  a  liberal  estimate  had  placed  the  cost  of  re- 
moval at  $30  per  head,  which  was  undoubtedly  an  abundant  allowance. 
John  R<>88  charged  at  the  rate  of  w#c  hvndred  and  three  dollars  and  tuen- 
ty-five  cents  a  head  I  He  charged  for  emigrating  13,179  souls — men,  wo- 
men, and  children — the  enormous  sum  of  $1 ,357,745  86 1 

At  $20  a  head,  the  price  fixed  in  the  treaty,  this  emigration  would  have 
cost  $262,980,  leaving  to  John  Ross  &  Co.  a  profit  of  $1,094,765  86. 

At  $30  a  head,  it  would  have  cost  $394,470,  leaving  a  profit  of 
$831,785  86. 

No  man,  we  believe,  has  any  idea  that  this  emigration  actually  cost 
over  $40  ahead,  although  it  was  doubtless  much  more  expensive  than 
was  necessary.  The  agreement  with  General  Scott  was,  that  $66  24  a 
head  should  be  allowed  for  this  emigration  ;  and,  at  that  rate,  Ross  &  Co. 
were  paid  by  the  disbursing  agent,  receiving  8776,398  98,  which,  if  the 
service  cost  them  $40  per  head,  gave  them  a  net  profit  of  $260,438  98. 

The  payment  thus  made  was  sanctioned  by  the  Indian  office  and  War 
Department  on  the  ground  that  the  price  was  fixed  in  the  arrangement  with 
General  Scott,  which  was  a  binding  contract.  The  balance  of  the  account, 
$581,346  88,  was  disallowed.  Ross  took  the  case  up  to  the  President, 
who  twice  sustained  the  action  of  the  department,  and  peremptorily  re- 
fused to  allow  this  monstrous  claim  ;  yet,  in  September,  1841,  this  account 
was  re-opened,  the  whole  claim  allowed  to  the  last  cent,  and  the  amount 
paid  out  of  the  purchase  money  of  the  Cherokee  country  east !  Our  bu- 
siness now  is  with  John  Ros^,  and  not  with  the  officere  of  our  govern- 
ment. In  what  an  attitude  does  he  appear  in  this  transaction  ?  (Doc 
«88,  H.  R.,  3d  ^esvion  27th  Congress,  contains  a  history  of  this  transac- 
iion.) 

At  page  6,  you  will  perceive  that  this  service  was  to  be  undertaken  «  by 
ihe  nation."    The  proposal  of  Ross  &  Co.  w^s,  <*  That  the  Ghen^entitiofi 
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iirill  undertake  the  whole  business  of  removal  of  their  people  to  the  west  of 
the  river  Mississippi."  Pages  10, 1 1 ,  12,  you  will  perceive  that  General  Scott 
was  induced  to  agree  to  terms  which  he  pronounced  "  extravagant,"  be- 
cause "  the  whole  expense  of  the  emigration  is  to  be  paid  out  of  the  ap- 
propriation already  made  by  Congress,  the  general  surplus  of  which  is  to 
go  to  the  Cherokee  nation  in  various  forms  ;  therefore  they  have  a  direct 
general  interest  in  conducting  the  movement  as  economically  as  comfort 
will  permit ;"  because,  "as  the  Cherokee  people  are  exclusively  interest- 
ed in  the  cost  as  well  as  the  comfort  of  the  removal,  I  do  not  feel  myself 
at  liberty  to  withhold  my  sanction."  The  account,  when  rendered,  ex- 
hibited the  following  caption,  viz  : 

"  The  United  States  in  account  with  the  Cherokee  nation,  for  the  ex- 
penses incurred  in  the  removal  of  the  Cherokees  under  an  arrangement 
with  Major  General  Winfield  Scott."  And  it  concluded  as  follows,  viz  : 
"  Balance  due  the  Cherokee  nation,  $581,346  88^." 

"  1  certify  that  the  foregoing  account,  amounting  to  $1,359,745  88A,  is 
accurate  and  just,  and  that  a  balance  of  $581,346  88^  is  dqe  as  stated. 

"  JOHN  ROSS,  Principal  chief  and 
St4perinfe?iding  Agent  of  the  Cherokee  nation  for  Cherokee  removaL 
.    "  Washington  City,  A/ay  18,  1840." 

It  thus  appears  that  this  business  was  undertaken  in  the  name  of  the 
nation,  and  ostensibly  for  the  benefit  of  the  nation  !  Ross  himself  ac- 
knowledges, in  his  account,  that  it  was  the  business  of  the  nation,  of 
which  he  was  merely  the  agent,  and  that  the  balance  is  due  to  the  nation. 
When  he  came  forward  to  chiim  a  final  settlement,  he  presented  as.  his  ' 
authority  a  resolution  of  the  national  committee  and  council  authorizing 
him  to  apply  for  and  and  receive  from  the  government  of  the  United 
States,  in  the  name  of  the  Cherokee  nation^  the  balance  due  of  $581 ,346  88  J, 
as  stated  in  the  account  of  the  "emigration  claim,"  &c.  What  was  the 
result?  When  Ross  had  received  this  money,  oti  the  authority  of  thn  na- 
tion^ which  in  his  account  he  acknowledged  to  be  dve  to  the  nation^  and 
his  committee  and  council  modestly  asked  him  to  account  for  it,  he  told 
tliem  it  was  not  the  nation^s  money ^  but  his  own,  and  not  a  dollar  of  it  has 
he  paid  over  to  the  nation  to  this  day.  Three  years  afterwards,  when,  by 
his  body  guards^  his  police  companies,  his  annual  visits  to  Washington, 
and  other  extravagancies,  he  has  run  the  Cherokee  nation  about  $140,000 
in  debt,  the  certificates  of  which  had  been  purchased  up  at  an  enormous 
discount  by  his  kindred  and  favorites,  he  paid  "  over  to  the  nation  the  sum  of 
$  1 25,000,  savings  that  have  been  made  out  of  the  arrangements  with  Major 
General  Winfield  Scott  for  the  removal  of  the  eastern  Cherokees  under 
his  superintendency  by  the  employment  of  public  wagons  and  teams, 
their  sales,"  &c.  (See  Cherokee  Laws,  page  101.)  Two  days  afterwards 
ao  acrwas  passed  to  borrow  $12,363  34^  out  of  the  school  fund,  ^^to 
meet  the  debts  outstanding  against  the  nation  !  !  /"  Giving  Ross  &  Co. 
credit  for  this  payment,  they  must  have  pocketed  at  least  $700,000  clear 
projit^in  this  transaction,  undertaken -by  ihese  exclusive  patriots  for  the 
benefit  of  their  nation  !  !  ! 

Let  it  |)ot  be  forgotten  that  this  monstrous  allowance  was  made  out  of 
thA  funds  which  belonged  to  the  Cherokee  people — the  purchase  money  of 
ikeir  eaantry — these  funds  which  loere  to  be  d*9ified  among  them  per 
4^iia  !J    Every  dolUur  leceived  by  Ross  oiu  of  ^^\  {uu&,  bef  oud  the 


necessary  expense  of  removd,  was  a  dollar  plandered  fi^m  bia  pomttry* 
men  ! ! !     Tkts  is  the  Cherokee  patriot  / 

He  first  has  his  own  portion  of  the  common  property  set  off  to  him  od 
condition  that  he  shall  become  a  citizen  of  the  United  Slates^  and  then 
sells  it  fv)r  S5,^U0 !  With  this  money  he  improves  another  portion  of  the 
common  property,  and  sells  his  improvemenis  to  the  United  States  for 
^  ,  paid  out  of  the  purchase  money  of  the  Cherokee  country  I 

In  the  name  of  patriotism  he  opposes  the  sale  of  a  country  in  which  he 
had  no  just  rights,  and  which  had  already  been  wrested  from  his  coun- 
trymen by  the  States,  unless  he  can  prescribe  the  terms. 

When  the  price  was  fixed  by  a  tr  ibunal  of  his  own  stleclion^  he  not  only 
refused  to  redeem  his  pledges,  hut  opposed  the  removal  of  the  Cherokees 
to  the  last  esctremity,  and  then  consented  to  it  only  on  condition  that  the 
United  States  would  aid  him  and  his  friends  in  applying  to  their  own  use 
about  one-fifth  of  the  purchase  money  of  their  country.  He  who  was  so 
resolutely  opposed  to  selling  the  land,  had  no  compunctions  in  applying 
the  purchase  money  to  his  own  use. 

The  Kidges  sold  the  country  for  the  benefit  of  the  nation ;  the  Rosses, 
in  the  name  of  the  nation, put  the  money  in  their  own  pockets.  For  their 
honest  and  disinterested  sale,  the  Ridges  were  murdered ! !  For  appro- 
priating the  money,  the  Rosses  have  been  sustained,  honored,  ana  pro- 
moted! 

Thus  were  the  "  Cherokee  difficulties  ''  east  adjusted ;  but  no  sooner 
had  Ross  and  his  instruments  reached  their  peaceful  brethren  in  the  west, 
than  he  raised  a  new  series  of  '^  Cherokee  difficulties,"  which  enabled 
him  to  maintain  his  influence  with  his  ignorant  countrymen,  and  apply 
all  their  means  to  the  gratification  of  his  desires  and  the  maintenance  of 
Ills  power.  Instead  ol  making  himself  beloved  by  his  countrymen,  and 
leading  them  in  the  path  of  civilization  and  Christianity,  he  has  made 
terror  the  instrument  of  his  dominion,  surrounding  himself  with  a  body 
guard  or  an  armed  police ;  ever  and  anon  those  who  are  supposed  to  be 
hU  enemies,  fall  by  the  rifles  of  assassins,  who  find  pardon  or  impunity 
at  the  hands  of  his  government  *,  and  regularly  as  the  sun  returns  from  his 
visits  to  the  south,  comes  John  Ross  with  his  retinue  to  the  seat  of  ^v- 
^rnment  under  pretence  of  settling  "  Cherokee  difficulties,"  but,  in  ^t, 
to  live  upon  the  Cherokee  annuities  far  from  the  danger  which  his  tyranny 
creates ! !  I  It  is  necessary  to  study  and  understand  John  Ross ;  for  he  is 
the  <'  Cherokee  nation"  as  now  constituted  and  governed.  Basing  his 
power  on  the  hatred  of  the  majority  towards  the  minority,  which  he  fos- 
ters, he  plunders  both  varties  of  their  monev,  and  has  shown  by  his  con- 
duct that  he  would,  if^he  could  put  it  into  his  pocket,  coin  the  Cherokee 
SX)untry,  if  not  the  bones  of  the  Cherokees  themselves,  into  gold. 
With  high  consideration,  your  obedient  servants, 

s,  a  sTAMBAwaa, 


Hon.  W.  Im  MiiROY,  Secretary  a/  War. 


AMO^  KENDALL, 


Part  I.^No.  6. 

\yABHi^GTOii^  January  16,  1846. 
Sir  :  We  naw  propo|6  biin^ng  our  exfoeiliim  to  a  close,  by  endeavof • 
iog  ID  sl^aw  that  tbefft  itB  nothing  in^^^  the  Mtlij^f  iiMtiet"  which  pmreplt 


lids  goy^nw^nX  from  doing  ample  justice  lo  the  *<  old  settlers"  sad  ^<  trear 

ty  party"  among  the  Cherokees.  On  the  contrary,  we  invoke  the  '^  fiiith 
of  treaties"  as  one  of  the  grounds,  and  the  principal  one,  on  which  we 
jmke  this  appeal. 

The  treaty  of /^ara'aon,  in  1817,  was  made  between  three  parties^  of 
vhich  the  western  Cherokees  were  one.  The  treaties  of  1823  and  1833 
were  made  with  the  western  Cherokees  only.  Admitting  that  all  vokiHr 
tary  emigrants  who  went  over  and  joined  the  western  natioA  in  accords 
fince  with  the  invitation  held  out  by  the  treaty  of  1828  should  be  consid* 
ered  as  part  of  it,  we  claim  for  the  community  constituted  of  such  emi- 

E rants  and  ^^old  settlers"  all  the  country^  tmnuiiieM,  benefilSy  and  pripi^ 
*gesy  ceded  atid  guarantied  by  those  treaties.  As  modified  by  that  of 
1S33,  those  treaties  remain  in  full  force  between  the  parties  toko  made 
ihem^  by  whom  they  never  have  been  abrogaled  or  changed. 
.  The  treaty  of  1835  is  the  only  apparent  obstacle  to  the  recognition,  by 
the  United  States,  of  the  treaty  of  1833,  as  now  the  unaltered  law  of  th$ 
land.  Whether  the  treaty  of  1835  shall  Jbe  the  guide  of  our  government 
hereafter,  in  its  conduct  towards  the  Cherokees,  is  a  question  not  of  pub^ 
lie  faith,  but  of  expediency  only.  It  depends  on  the  will  of  the  ilnite4 
States^  and  not  oo  any  obligaiion  to  the  present  Cherokee  government, 
whether  that  instrument  shall  hereafter  be  considered  the  law  or  not  To 
this  position  we  invoke  your  serious,  solemn  consideration. 

If  there  be  a  contract  of  undoubted  obligation  between  two  individual^, 
find  one  of  them  formally  notifies  the  other  that  he  considers  it  au  tmpo- 
yuion  and  di  fraud,  and  declares  that  he  never  will  execute  it  on  his  par$, 
except  by  compulsion,  is  the  party  so  notified  longer  bound  by  the  contract  i 
J.S  it  not  optional  with  him  to  enforce  it  or  not  i  Is  he  under  the  shghtr 
est  legal  or  moral  obligation  to  enforce  it?  The  answer  is  too  plain  to  ad^ 
mit  of  doubt.  He  may  abandon  it  if  he  chooses,  and  seek  such  othei 
niodes  of  redress  as  the  laws  afford  him.  t 

Treaties  are  contracts  between  nations.  If  there  be  a  treaty  betwee^ 
the  United  States  and  Great  Britain  which  the  latter  thinks  proper  to  re^ 
|)udiate  as  a  fraud  upon  her,  are  the  former  bound  longer  to  abide  by  i^ 
themselves?  Does  it  not  then  become  a  question  of  policy  whether  they 
will  adhere  to  the  treaty  and  compel  the  other  party  to  adhere  to  it,  or  abai^ 
don  it,  and,  if  heed j)e,  seek  for  redress  through  a  new  negotiation?  Therf 
cannot  be  a  doubt  on  the  subject  By  the  consent  of  at  least  two  parties^ 
contracts  and  treaties  are  formed  ',  by  the  consent  of  the  same  parties  ibe^ 
inay  be  annulled.  The  disavowal  of  one  party  does  not,  of  itself,  termir 
nate  a  contract  or  treaty,  but  if  consented  to  or  acquiesced  in  bv  the  other, 
it  does.  From  the  moment  of  such  consent  or  acquiescence,  the  contract 
or  treaty  is  divested  of  all  obligation,  legal  and  moraL 

Apply  this  unquestionable  principle  to  the  treaty  of  1835,  between  th^ 
United  States  and  the  Cherokee  nation  of  Indians!  It  was  made  with 
certain  chiefs  and  headmen  of  the  nation,  according  to  the  ancient  mod% 
Decause  the  United  States  could  recognise  no  organized^indepetident gou^ 
ernment  within  the  chartered  limits  of  a  State.  But  after  the  Cherokee^ 
were  removed  to  the  west,  and  out  of  the  limits  of  the  States,  their  gov« 
ernment  was  recognised  as  the  organ  of  the  nation,  and  so  continues  to  bn 
to  this  day.  Through  that  organ  the  <<  Cherokee  nation,"  as  now  constit 
tuted,  has  uniformly  disavowed  and  repudiated  th^  irealy  of  lb35  as- a^ 
t>ase  frauds  without  the  shadow  of  obligation  uj^q^  ^j^  natio^^  l^  M 
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txdice  the  disavowals  and  denuneiatioos  of  this  treaty,  from  its  formation 
down  to  the  present  time. 

At  a  council  of  Ross  and  his  party,  held  at  <^  Red  Clay/'  the  following 
declaration  was  adopted  on  the  24th  October,  1835,  in  anticipation  of  the 
treaty  concluded  in  December  of  that  year,  viz  : 

<<  We,  the  people  of  the  Cherokee  nation,  in  general  council  assembled, 
do  hereby  golemnly  protest  against  selling  our  country,  on  the  basis  of  the 
Jtve  millions  of  doUars^  and  will  never  sanction  sitch  a  treaty.^  (See  docu- 
ment 286,  House  of  Representatives,  1st  session  24th  Congress,  page  80.) 

At  a  council  held  at  the  same  place,  the  following  declaration  was  adopt- 
ed on  the  3d  day  of  February,  1836,  in  reference  to  the  treaty  of  the  pre- 
ceding December,  not  jfii  ratified,  viz : 

<<  Now,  be  it  known,  that  we,  the  undersigned,  members  of  the  com- 
mittee and  council,  in  general  council  convened,  do  most  solemnly  pro- 
test, before  God  and  man,  against  the  said  treaty,  and  of  its  ratification  by 
the  Senate  of  the  United  States,  as  we  are  determined  never  to  ackoowl- 
edge  any  acts  of  individuals,  without  authority,  to  treat  away  our  most  sa- 
cred rights  and  dearest  interests  of  the  Cherokee  people.^  (See  same  doc- 
ument, page  114.) 

In  a  **  Memorial  and  protest  of  the  Cherokee  nation"  against  the  ratifi- 
cation of  the  treaty  of  1836,  signed  by  John  Ross  and  others,  as  «^  Repre- 
sentatives of  the  Cherokee  nation,"  and  submitted  to  the  Senate  on  the 
1 1th  March,  1836,  you  will  find  the  following  passage,  yiz  : 

*<  The  delegation  are  sure  it  cannot  be  the  wish  of  the  Senate  of  the 
United  States  to  ratify  and  have  enforced  upon  the  unoffending  Cherokee 
people  a  treaty  made  without  their  authority',/a/£e  upon  its  face  and  against 
the  known  wishes  of  the  nation.  Such  is  the  instrument  submitted  to 
your  honorable  body.  For  the  truth  of  this  statement,  should  the  Senate 
require  further  proof,  it  can  be  obtained  from  numerous  persons  of  unim- 
peachable integrity  and  veracity.  But  if  it  be  the  fate  of  the  Cherokee 
people,  and  the  decree  has  gone  forth,  that  they  must  leave  their  homea^ 
and  native  land  and  seek  a  new  residence  in  the  wilds  of  the  for  west, 
without  their  consent,  let  them  be  expelled  and  removed  bt/  an  act  ^ 
Congress^  when  they  or  their  posterity  in  aftertimes  may  have  some  claims 
upon  the  magnanimity  of  the  American  people.  The  delegation  do  so- 
lemnly declare,  they  would  consider  such  an  act  preferable,  and  more  hu- 
fnane  than  the  ratification  and  enforcement  of  a  fraudulent  treaty,  false 
upon  its  face^  and  made  without  the  consent  of  one  of  the  professed  con- 
tracttnffpartiesJ*^    (See  same  document,  page  31.) 

On  tne  26th  May,  1836,  John  Ross,  being  then,  as  he  is  now,  the  em- 
bodiment  of  his  party,  wrote  a  letter  from  Washington  to  his  friend  George 
Lowry,  in  the  Cherokee  nation,  which  contains  the  following  passages, 
▼iz:"The  Senate  have  not  yet  removed  the  injunction  of  secrecy  from 
their  proceedings  upon  the  fraudulent  treaty  which  they  have  ratified| 
and  how  far  they  will  go  to  involve  the  Cherokees  I  do  not  know,  for  I 
kave  not  been  informed ;  but  it  is  true  they  have  made  some  alterations 
in  the  treaty.''  •♦♦♦♦«  gome  of  the  members  say  that  the  Presi- 
dtnt  is  displeased  with  the  Senate^s  amendments^  and  others  say  thai 
^0hat  has  been  done  cannot  be  viewed  as  final  until  the  majority  of  the 
whole  Cherokee  people  shall  approve  of  it ;  for,  even  according  to  JScher- 
merhomfs  own  statement,  there  is  not  one  in  every  ten  Cherokees  who 
approvlss  of  what  has  been  done.    But  all  that  has  been  done  would  to 
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nothing  if  the  Cherokees  would  all  be  firm  in  their  tninds,  and  consider 
it  the  same  as  if  there  was  no  treaty  made  and  ratified^  and  be  strong  in 
this  resolution^  and  not  adopt  the  provisions  of  t/ie  fraudultni  treaty  made 
by  unauthorized  individuals.  If  they  would  do  this,  and  remain  still  and\ 
quiet,  the  government  would  then  giv^e  up  the  idea  of  treating  with  thenii 
and  we  should  gain  a  ereat  deal,  and  the  Cherokees  would  become  ea« 
lightened,  and  our  minds  would  be  made  glad."  ♦  ♦  •  ♦  •♦  "I  de- 
pend on  you  to  inform  the  people  of  the  contents  of  this  letter,  and  let 
tfiem  all  be  informed,  so  that  they  may  be  on  their  guard  and  not  suffer 
themselves  to  be  deluded."  (See  Doc.  120,  S.,  2d  session  25th  Con- 
gress, page  674—680.) 

Having  thus  taken  measures  to  direct  his  blind  followers  at  home,  John 

-  Ross  and  his  delegation, on  the  22d  June,  1836,  appeared  before  the  House 

of  Representatives  in  another  memorial  and  protest,  in  the  apparent  hope 

of  preventing  appropriations  to  carry  the  treaty  into  effect.    In  that  paper 

they  said  : 

**  The  delegation  must  repeat,  the  instrument  entered  into  at  New 
Echota,  purporting  to  be  a  treaty,  is  deceptive  to  the  world  and  a  fraud  on, 
the  Cherokee  people.  If  a  doubt  exist  as  to  the  truth  of  their  statementp 
a  committee  ef  investigation  can  learn  the  facts,  and  ihey  may  also  learn 
that  if  the  Cherokees  are  removed  under  that  instrument  it  will  be  byfnrceJ^ 

On  the  28th  September,  1836,  another  general  council,  held  at  Red  Clay, 
among  other  things  resolved,  *'  That  the  said  instrument  is  null  and  void^ 
and  can  never  in  Justice  be  enforced  upon  our  nation.  And  we  do  herebf 
solemnly  disclaim  and  utterly  reject  said  instrument  in  its  principles  and 
all  its  provisions,'*^ — f  Document  120  aforesaid,  page  798.) 

This  council  also  aeputed  John  Ross  and  others  to  go  on  their  annnal 
pilgrimage  to  Washington,  for  the  purpose  of  opposing  the  execution  of 
the  treaty.     In  a  memorial  to  Congress,  signed  John  Ross,  principal  chief, 
George  Lowry,  assistant  principal  chief,  and  over  two  thousand  others 
they  said  :  « 

*'  We  are  denationalized  ;  we  are  disfranchised.  We  are  deprived  of 
membership  in  the  human  fomily  !  We  have  neither  land^  nor  home^  nor 
resting  place  that  can  be  called  our  own  !  !  And  this  is  effected  by  the 
provisions  of  a  compact  which  assumes  the  venerated  and  sacred  appella<« 
tion  of  treaty?^  ♦  •  •  •  #  •    cc  The 

instrument  in  question  is  not  the  act  of  our  nation  ;  we  are  not  parties  to 
It?  covenants  ;  it  has  not  received  the  sanction  of  our  people.  The  makers 
of  it  sustain  no  office  nor  appointment  in  our  nation,  under  the  designs* 
tion  of  chiefs,  headmen,  or  any  other  title,  by  which  they  hold  or  could 
acquire  authority  to  assume  the  reins  of  government,  and  to  make  bar* 
gain  and  sale  of  our  rights,  our  possessions,  and  our  common  country. 
And  we  are  constrained  solemnly  to  declare  that  we  cannot  but  contem- 
plate the  enforcement  of  the  stipulations  of  this  instrument  on  us,  against 
our  consent,  as  an  act  of  injustice  and  oppression,"  &c. — (Document  ldO| 
page  800.) 

On  the  16th  March,  1837,  Ross  and  his  delegation,  in  conjunction  with 
a  delegation  of  western  Cherokees,  addressed  a  memorial  to  the  Presidestp 
in  which  they  said : 

*^  The  Cherokee  nation  never  authorized  the  formotion  of  this  smaieue 
compact.  They  never  conferred  on  the  individuals  ^^^  signea  it  any 
aisthority  to  give  their  assent,    lliey  have  never  t^^ngnised  its  validity » 


I 


[  £98  3  «8 

and  never  can.  They  have  protested  against  it  as  9i  fraud  upon  themselvef 
tfndupon  the  United  iSV/ifw."— (Document  120,  page  b03.) 

Again,  on  the  22d  February,  1837,  the  same  parties  memorialized  Con- 
gress, and  spoke  as  follows :  '*  In  the  name  of  the  whole  Cherokee  people, 
yre  protest  against  this  vuhaUoioed  and  miauthorized  and  unacknowledged 
compact.  We  deny  its  binding  force.  We  recognise  none  of  its  stipula- 
iions.  If,  contrary  to  every  principle  of  justice,  it  is  to  be  enforced  upon 
Bs,  we  shall  at  least  be  free  from  the  disgrace  of  self-humiliation.  We 
hold  the  solemn  disavowal  of  its  provisions  by  eighteen  thousand  of  our 
people." — (Same  document,  page  810.) 

A  council  held  at  Red  Clay  on  the  8ih  of  August,  1837,  to  receive  the 
leport  of  the  delegation,  adopted  the  following  resolution,  viz : 

<<  Resolved^  That  the  doings  of  the  delegation  who  have  just  reported, 
meet  the  unqualified  approbation  of  this  council,  for  which  they  are  enti- 
tled to  our  thanks,  which  are  hereby  affectionately  and  respectfully  ten- 
dered to  them."— (Same  document,  page  990.) 

.  Again  were  John  Ross  and  others  appointed  to  go  to  Washington  for 
the  purpose  of  opposing  the  execution  of  the  treaty  on  the  grounds  pre- 
viously declared.  ^John  Mason,  jr^  esq.,,  who,  as  the  agent  of  the  govern- 
ment, attended  this  council,  made  the  following  statements  in  his  report  to 
the  Secretary  of  War,  viz  : 

,  <*  They  [the  Cherokees]  understand  their  condition  perfectly,  and  ap- 
pear resolved,  be  the  consequences  what  they  may,  not  to  emigrate  under 
the  existing  treaty ^  or  to  do  any  act  which  can  be  construed  as  ffiving  ctssent 
to  a.''  •  •  •  •  •    ci  The  chiefs  and  the 

better  informed  part  of  the  nation  are  convinced  that  they  cannot  retain 
Ike  country.  But  the  opposition  to  the  treaty  is  unanimous  and  irrecon- 
eileable.  They  say  it  cannot  bind  them,  because  they  did  not  main 
it  ;  that  it  was  made  by  a  few  unauthorized  individuals  ;  that  the  nation 
is  not  a  party  to  it  ;  that  it  is  in  fact  a  fraud  upon  the  Cherokees  and  upon 
the  United  States  ;  that  they  never  will  agree  that  a  handful  of  traitors 
ahall  sell  their  country,  and  determine  the  destiny  of  their  people  ;  that 
they  never  will  believe,  until  they  see  the  federal  bayonet,  on  the  fetal  23d 
of  May  next,  levelled  against  the  breast  of  the  Cherokee,  that  the  govern- 
ment of  the  United  States  can  attempt  to  enforce  a  proposition  so  revolting 
to  Justice  and  humanity.^*         ♦  ♦  ♦  ♦  •     « The 

influence  of  this  chief  [John  Ross]  is  unbounded  and  unquestioned.  The 
whole  nation  of  18,000  persons  is  with  him  ;  the  few,  about  300,  who  made 
the  treaty,  having  left  the  country,  with  the  exception  of  a  small  number 
6f  prominent  individuals,  as  Ridge,  Boudinot,  and  others,  who  remained 
to  assist  in  carrying  it  into  execution.  It  is  evident,  therefore,  that  Ross 
ait(id  his  party  are  the  Cherokee  nation.^^ — (Same  document,  page  984-5.) 

With  what  overwhelming  force  and  effect  might  the  principle  con- 
tended for  in  the  above  report  be  applied  to  the  revolutionary  proceedings 
^n  1839  and  1840,  which  broke  down  the  western  Cherokee  nation,  and 
conveyed  its  «  country  "  and  the  "  destiny  of  its  people  *'  to  the  usurper, 
by  virtue  of  the  provisions  of  an  <<  instrument ''  called  "an  act  of  union," 
assented  to  by  a  ^^few  unauthorized  individuals^'^  but  to  which  "  the  na- 
"  iion  was  not  a  party. ^*  John  Ross  and  his  "  eighteen  thousand^^  pro- 
taetants,  who  so  manfully  denounced  an  arrangement  made  with  a 
.minority  of  their  naiion  as  a  ^^ fraud  upon  t/ie  Cherokees  and  the  United 
j^tUeSf^^  alike  ^^  revolting  to  justice  and  humanilify^'  seem  to  have  changed 
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Iheir  (UptoioiiSy  whiek  Ibey  havB  so  often  abd  eld<^libiidy  prdclaimed^  is 
80on  as  they  placed  iheir  foot  upon  the  soil  of  the  western  Gherokeesi 
The  great  chief,  whose  influence,  in  the  language  of  his  historian,  is 
^'  unbounded  and  unquestionedj^^  could  then  maice  use  of  a  *^  handful  ^f 
iraitorsj^  to  aid  him  in  breaking  down  a  government  and  despoiling  k 
nation*  But  the  consistency  and  patriotism  of  this  great  chief  are  too 
glaring,  throughout  the  whole  proceedings  referred  to^  to  require  further 
comment. 

As  was  to  be  expected,  the  visit  of  Ross  and  his  delegation  to  Wash- 
ington, under  the  appointment  of  the  couiKsil  alluded  to  in  Mr.  Mason^ 
report  to  the  War  Department,  was  unavailing ;  and  in  1838  the  ^*/ederai 
bayonei^^  was  seen  in  the  Cherokee  country  driving  the  deluded  IndiaM 
together,  for  the  purpose  of  escorting  them  to  the  Cherokee  country  weal 
of  the  Mississippi.  One  of  their  last  acts  on  this  side  of  the  river  was  a 
repetition  of  their  former  declaration  against  the  treaty  of  1835,  in  all  in 
parts  and  consequences.  It  was  done  at  ^^Aquohee  CMnp,  August  l\ 
1838,''  and  commences  as  follows : 

'^  Whereas  the  title  of  the  Cherokee  people  to  their  lands  is  the  most 
f  ncient,  pure,  and  absolute  known  to  man ;  it  dates  beyond  the  reach  of 
human  record ;  its  validity  confirmed  and  illustrated  by  possession  aiui 
isnjoyment  antecedent  to  all  pretence  of  claim  by  any  other  portion  of  ths 
human  race : 

<'  And  whereas  the  free  consent  of  the  Cherokee  people  is  indispensi^la 
to  a  vahd  transfer  of  the  Cherokee  title;  and  whereas  the  said  Cherokee 
people  have  neither  by  themselves  nor  their  representatives  given  sodi 
consent,  it  follows  that  the  original  title  and  ownership  of  said  lands  stifl 
rest  in  the  Cherokee  nation,  unimpaired  and  absolute: 

'<  Resdoedy  therefore^  by  t/ie  national  committee  and  council  and  people 
of  the  Cherokee  nation  in  general  council  tis»emb£ed,  That  the  whole 
Cherokee  territory,  as  described  in  the  first  artide  of  the  treaty  of  1819, 
between  the  United  States  and  the  Cherokee  nation,  still  remains  the 
rightful  and  undoubted  property  of  the  said  Cherokee  nation,  and  that  ail 
damages  and  losses,  direct  or  incidental,  resulting  from  the  enforcement 
of  the  alleged  stipulations  of  the  pretended  treaty  of  New  Echota,  are  im 
justice  and  equity  chargeable  to  the  account  of  the  United  States."  (Doo. 
1,  Senate,  1st  session  26th  Congress,  page  417.) 

In  JunCy  1839,  this  declaration,  with  others,  was  reaffirmed  on  the  soil 
Qf  the  western  Cherokees.  The  fraudulent  act  of  union  concocted  by 
their  revolutionary  convention  in  1839  directly  recognises  an  abiding  ia^ 
teres t  in  the  Cherokee  country  eastj  thereby  repudiating  the  treaty  of  1836^. 

The  constitution  adopted  by  the  same  band  of  usurpers  directly  rep^ 
diates  that  treaty  in  its  first  article,  by  declaring  that  <^  the  boundary  of 
the  Cherokee  nation  shall  be  that  prescribed  in  th^  treaty  of  1833  betweeU 
the  United  States  and  the  western  Cherokees^^^  thus  recognising  the  exist- 
ence  of  the  western  nation,  and  excluding  the  800,000  acres  added  by  ih% 
repudfiated  treaty,  which  to  this  day  remains  without  an  owner.  In  thfi 
20th  section  of  the  3d  article  it  is  again  repudiated  by  the  provision  that 
*<  all  acknowledged  treaties  shall  be  the  supreme  law  of  the  land." 

In  his  message  to  his  council^  in  October^  1814,  John  Ross  held  the  kif 
lowing  language,  viz : 

*'  The  instrument  which  was  signed  by  individuals  of  our  nation  mi, 
John  P.  Schermerhorn,  as  commissioner  on  the  p^^^  oC  0;^«  United  Siaieq^ 
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•I  New  Echota,  in  1836,  aiid  called  n  treaty^  has  nemr  been  asMmized  hg 
efur  nation^  nor  /<f>i€e  aclcnowledged  by  the  Cherokee  people^  so  as  to  tnaiee 
ii  LEGALLY  BINDING;  and,  withal,  its  stipulations  are  so  full  of 
ambiguity  that  the  differences  of  opinion  in  regard  to  their  constractioa 
have  been  productive  of  much  dissatisfaction.  These  facts,  however  uq* 
l^easant  it  may  be,  will  compel  us  to  continue  and  keep  up  the  painful 
controversy  with  the  authorities  of  the  United  States  ualii  the  subjects  in 
dispute  shall  be  more  satisfactorily  arranged." 

These  extracts  are  embodied  to  show  you  how  uniformly,  utterly,  and 
pertinaciously,  a  majority  of  the  Cherokee  nation  and  their  ^^  eansiUuted 
enitherUies^^  (whom  the  United  States  now  recognise  as  the  only  Cherr 
ekee  party  to  the  treaty  of  1835)  repudiate^  reject  j  anddenounee  thai  entire 
instrument. 

:■  Now,  is  the  United  Stales  bounds  legally  or  morally,  further  to  execute 
a  contract  which  the  other  party  to  it  insists  was  a  gross  fraud  from  the 
beginning  9  Such  an  absurdity  will  find  no  advocates.  It  is,  therefore, 
a  question  of  expediency  whether  they  will  hold  the  repudiating  party  to 
Iheir  contract  or  not.  It  depends  on  their  will.  The  whote  subject  is 
thrown  open  for  a  new  adjustment  if  the  United  States  cksire  it  Bjr 
^hat  considerations  should  they  be  influenced  in  the  exercise  of  their 
unquestionable  discretion  7  The  first  of  those  considerations  is  justick. 
Here  are  the  <<old  settlers"  of  the  Cherokee  country  west,  the  remnant  of 
a  NATION,  destroyed  by  the  treaty  of  1835,  who  present  you  with  the 
treaties  of  1817, 1828,  and  1833,  (by  them  always  sacredly  regarded,)  all 
Jthe  benefits  of  which  are  swept  from  them  by  the  arrangement  at  New 
Echota,  in  which  they  had  no  voice.  Justice  to  them  requires  that  the 
whole  matter  shall  be  opened,  and  their  rights y  interest^  and  safety 
^overlooked  or  shamefully  disregarded  when  the  treaty  of  1836  was  nego- 
tiated) shall  now  be  consulted  and  protected  in  a  new  arrangement  of 
4reaty  stipulations,  which  have  been  denounced  by  one  of  the  contracting 
mrties  as  '^  fraudulent  upon  the  Cherokee  people  and  the  United  States." 
This  government,  thanks  to  the  repudiation  of  John  Ross  and  his  ad- 
lierents,  can  now  do  full  and  ample  justice  to  its  old  friends  the  <<  western 
Cherokees,''  by  carrying  into  effect  the  treaties  of  1828  and  1833,  or  pay* 
ing  for  the  lands  and  possessions  held  under  those  compacts,  without 
violating  any  other  treaty  acknowledged  by  the  Cherokee  nation. 

Here,  also,  are  the  "  spared  monuments "  of  the  treaty  party,  whose 
chiefs  and  friends  have  been  murdered  and  themselves  robbed  and  op- 
pressed, through  the  wicked  exercise  of  that  almost  unlimited  power 
which  the  treaty  they  formed  secured  to  their  nation.  Justice  to  them 
demands  the  exercise  of  authority  on  the  part  of  the  United  States,  which 
it  may  be  difiicult  to  find  a  warrant  for  in  the  treaty  of  1835.  Experience 
iias  shown  that  the  men  who  control  the  Cherokee  nation  as  constituted 
Under  that  treaty,  if  not  assassins  themselves,  are  the  apologists  and  par- 
doners of  assassins.  Justice  to  them  requires  that  they  should  be  subjected 
to  other  responsibilities  than  a  mere  accountability  to  untaught  savages, 
i^ho,  instead  of  being  safe  depositaries  of  power,  are  fit  only  to  be  its  tV 
struments.  The  further  execution  or  observance  of  that  treaty  (except  in 
^ve^ard  to  individual  claims  of  Cherokees  arising  under  its  provisions,  and 
with  which  the  nation  has  nothing  to  do)  can  only  operate  to  benefit 
THEM,  and  further  to  crush,  until  it  crushes  beneath  the  silent  clods  of  the 
'piairie,  the  remnants  of  the  old  settlers  and  treaty  party.    The  wodd 
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Bever  witoessed  a  case  when  a  goverament,  pretendiDg  to  be  just  and 
haviog  the  power,  has  forced  on  an  unwiUinff  dependant  favor,  monbv, 
and  powEK,  which  are  used  qniy  to  destroy  its  fiuthful  allies  and  moat 
steadfast  friends.  We  trust  thiat  such  a  page  in  the  history  of  our  beloved 
country  will  never  be  written. 

It  is  said  that  if  the  United  States  refuse  longer  to  recognise  the  treaty 
of  1835,  it  will  be  considered  a  recognition  of  Sie  claim  of  Ross  and  his 
party  to  the  Cherokee  country  east.  Mot  at  all.  The  purchase  money  foi 
that  country,  belonging  to  the  nation^  has  been  paid  and  invested,  as  pro- 
vided by  the  treaty,  which  has  been  acknewledged  hy  the  auihorities  of 
the  nation.  If  any  portion  of  the  purchase  money,  belonging  to  the  Cher- 
okee people,  and  to  be  divided  per  capita^  has  been  improperly  applied  by 
the  United  States,  to  the  injury  of  any  portion  of  these  people,  the  err(»r 
must  be  remedied.  In  any  new  arrangement  all  moneys,  paid  heretofore 
to  the  constituted  chief,  agent,  or  other  authority  of  the  Cherokee  nationi 
for  ttie  use  and  benefit  of  the  people  to  whom  the  money  belonged,  must 
be  charged  to  the  party  who  received  it.  Out  of  the  funds  provided  by 
the  treaty  of  1835,  and  appropriated  by  Congress  to  defray  (he  expenses 
of  transportation  from  the  country  east,  to  the  country  west,  of  the  Mis- 
sissippi, the  individuals  belonging  to  the  party  who  made  the  treaty  re- 
ceived twenty  dollars  per  head  I  John  ^x)ss  and  others,  on  behalf  of  the 
nation,  proposed  to  remove  themselves^  provided  a  certain  sum  was  paid  to 
them>.  Under  an  arrangement  thus  consummated,  John  Rossj  in  the  char- 
acter of  printdpcU  chief  and  svperintertding  agent  of  the  Cherokee  na^ 
tion  for  Cherokee  removed^  applied  for,  and  received  from  the  government 
of  the  United  States,  (trustee  of  the  Cherokee  fund,)  $1  ^67,745  86^.  His 
elaim,  thus  presented,  <u>ntained  an  item  purporting  to  be  a  private  claim 
ef  Lewis  Ross  for  $92,781  50 ;  to  deduct  which  from  the  whole  sum 
would  leave  $1,263338  36^,  which  was  paid  to  the  chief  and  agent  of 
the  nation^  out  of  the  funds  provided  to  carry  the  treaty  of  1835  into  ef' 
feet ;  being,  in  fact,  part  of  the  consideration  money  to  be  paid  to  the  Chei- 
okees  for  the  lands  ceded  by  that  treaty !  The  number  of  Cherokeea, 
amongst  whom  this  vast  sum  was  to  be  divided,  was  estimated  at  about 
12,500  souls  ;  which  would  allow  them,  per  heady  a  fraction  over  one  hun^ 
4red  and  three  dollars/  (See  Report  288,  Com.  on  Indian  Affairs,  H.  of 
Reps.,  3d  session  27th  Congress.) 

Here,  then,  it  will  be  seen  that  the  "  Ross  party"  of  Cherokees,  those 
who  continue  to  repudiate  the  treaty  of  1835,  received,  under  its  provis- 
ions, eighty  three  dollars  per  head  mjore  than  the  individuals  of  tht  party 
who  made  that  treaty  I  Let  us  cast  up  the  account :  Twelve  thousand 
and  fivfi-  hundred  Cherokees^  at  $83  each,  would  amount  to  one  miltiom 
three  hundred  and  seventy-jive  dollars  !  which  sum  was  paid  to  the  <<  chief 
imd  agent  of  the  nation,^^  and  must  be  considered  as  so  much  per  capita 
fnoney  paid  to  these  people  through  his  hands.  In  the  proposed  settle- 
ment, now  to  be  made,  the  Ross  portion  of  the  Cherokees  must  be  charged  * 
with  the  $1,000,375  per  capita  money.  They  mustalso  be  charged  with 
the  whole  of  the  seven  millions  of  acres  of  tand^  with  the  outlet ^  or  suck 
part  of  it  which  they  may  retain  in  possession  ;  for  be  it  remembered  that 
the  treaty  of  1836  contemplates  no  exchange  of  landsj  but  provides  for 
the  payment  of  five  millions  of  dollars  as  the  full  value  of  the  Cherokee 
country  east,  according  to  an  award  made  by  th^  Setiate  of  the  United 
States  upon  a  proposition  submitted  by  John  Hoa^  ||ifM«(/t  ^^  ogreedtp 
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tn  raake  op  tiis  verdict  when  this  subject  comes  to  be  fulty  investigated^ 
laid  will  seek  in  vain  for  the  reasons  which  parade  John  Ross  and  hia  del-^ 
egation  sit  Washington  every  year,  and  spending  nearly  ail  his  time  in  eX" 
hibiting  his  diplomatic  talent  on  the  subject  of  the  wrongs  which  he  al- 
leges Ms  people  have  sustained. 

The  rerasal  of  the  United  States  to  longer  recognise  the  treaty  of  183$, 
fts  connected  with  the  exisiing  Cherokee  nation^  as  we  have  said,  cannot 
affect  the  sale  of  the  country  east,  under  that  compact.  In  any  new  ar- 
rangement (with  that  treaty  out  of  the  way)  the  United  States  will  have 
the  same  power  they  have  now,  and  no  more,  to  add  to  the  purchase 
money  or  not,  as  they  may  think  just  or  expedient.  To  every  point  grow-« 
hig  out  of  this  course,  the  same  remark  will  appIy*  The  United  States 
ean  then  correct  the  fatal  error  committed  in  lo35,  in  assuming  to  have 
the  control  and  disposal  of  the  country  of  the  western  Cherokees,  and  may 
Settle  every  thing  according  to  the  feith  of  "  acknowledged  tretities^  ana 
the  principles  of  justice  and  equity.  We  ask  that  no  party  may  sustain 
wrong  by  such  arrangement,  but  that  full  and  comptete  justice  be  render- 
ed unto  all. 

John  Ross,  in  his  message  of  1844,  from  which  we  have  already  quo* 
led,  gives  most  excellent  reasons  why  the  treaty  of  183$  should  be  no 
longer  enforced  upon  the  "  old  settlers^  and  "  treaty  party.^  He  says : 
"  The  plea  of  policy  and  expediency^  which  was  so  strongly  urged  under 
General  Jackson's  administration,  hi  the  ratification  and  enforcement  of 
^he  New  Echota  treaty,  no  longer  exists,  its  intentions  having  be^n  car- 
fied  out,  and  our  nation  removed  from  their  peaceful  homes,  our  beloved 
country,  at  the  point  of  the  bayonet — the  Cherokee  people  submitting  is 
peace  to  superior  power,  and  in  no  instance  having  committed  any  breach 
of  the  national  faith,  by  which  the  protection  of  our  rights,  as  guarantied 
in  our  treaties  with  the  United  States,  can  be  declared  as  having  been  for- 
feited, they  cannot  in  justice  be  withheld  from  us.  But  inasmuch  as 
this  plea,  which  prompted  the  general  government  to  carry  out  this  harsh 
kneasure  for  the  aggrandizement  of  certain  States,  by  which  our  nation 
has  been  wronged  and  seriously  injured,  no  longer  exists,  we  have  now, 
In  approaching  the  government  with  our  grievances,  only  to  desire  that  out 
wrongs  may  be  redressed  upon  just  principles,  and  our  national  rights  se- 
cured dpon  liberal  and  honorable  terms.  To  say  that  because  the  Scher- 
fnerhom  ittsirument  has  been  ratified,  and  is  now  a  law  of  the  land,  or  thai 
because  they  possess  the  physical  power  to  compel  the  Cherokee  people  t» 
submit  to  their  will  and  pleasure,  they  will  not  agree  to  svpersede  it  by  a 
4reaty  which  will  be  more  righteous  and  satisfectory  to  the  contracting  na- 
tions^  would  be  beneath  the  dignify  of  the  United  iStates  !^ 
*  Yes !  throw  away  the  treaty  of  1835— a  treaty  which  is  now  like  a  law 
of  Congress,  having  but  one  party  to  it^and  "  the  wrongs^^  of  the  old 
'  settlers  and  treaty  party  **  may  be  redressed  upon  Just  priuciples.^^  And 
it  would  ill  become  the  United  States  to  avail  themselves  of  this  «  law  of 
4he  land,''  which  their  own  voice  can  at  once  make  void  without  the  least 
breach  ojf  faith^  as  an  excuse  for  denying  justice  and  protection  to  those 
Vhom  its  incautious  arrangements  (to  use  no  harsher  term)  have  doomed 
to  destruction. 

It  may  be  asked,  what  is  then  to  be  done  ?  We  answer,  there  are  peo- 
ple to  be  separated ;  perhaps  a  new  country  to  be  procured  for  a  portion  of 
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them,  or  an  old  one  to  be  divided  ;  and  the  part  of  it  taken  from  the  right- 
ful owners,  without  their  consent,  must  be  paid  for  ;  funds  belonging  to, 
or  claimed  by,  a  whole  community,  must  be  apportioned  among  the  several 
parties.  In  fine,  the  "  Cherokee  difficulties''  are  to  be  finaUy  adjusted^ 
m  a  manner  which  shall  be  just  and  equitable  and  binding  upon  all  par- 
ties !  an  end  put  to  "  domestic  strife^^  and  the  character  of  our  republic 
vindicated  before  the  civilized  world. 

We  are,  very  respectfully,  your  obedient  servants, 

S.  C.  STAMBAUGH, 


AMOS  KENDALL. 


Hon.  Wm.  L.  Maroy, 

Secretary  of  .War. 


Part  II.    • 

Statement  and  arguments  of  the  "  treaty  party^  of  the  Cherokees^  March 

1846. 

No.  1. 

Washington  City,  D.  C,  Marchj  1846. 

Sir:  The  undersigned,  a  delegation,  duly  appointed  to  represent  th« 
wants  and  grievances  of  (he  treaty  party  of  Cherokees,  beg  te^ave,  as  briefly 
as  the  nature  of  their  case  will  allow,  to  submit  through  you  to  the  con*- 
sideration  of  the  Hon.  Secretary  of  War,  a  statement  of  the  case  of  thd 
w  treaty  party.*' 

The  necessity  of  entering  into  a  minute  history  of  the  unfortunate 
treaty  party  is  obviated  by  a  reference  to  a  written  statement  furnished  to 
yon,  by  the  counsel  of  the  western  Cherokees,  in  November  last.  A  copf 
of  that  statement  (which  we  beg  leave  to  refer  to  as  "A"*)  do  we  now  an* 
nex  as  an  accurate  history,  so  far  as  it  goes,  of  the  origin,  progress,  and  his^ 
tory  of  the  "  treaty  party."  This  history,  based,  as  it  is,  upon  the  record  evi* 
dence  of  the  War  Department,  will  prove,  we  entertain  not  the  least  doubt, 
the  purity  of  the  motives  of  those  who  were  first  designated  as  the  "  treaty 
party;"  and  it  will  also  establish  their  claim,  upon  every  principle  of  jus* 
tice,  to  the  protection  of  the  government  of  the  United  States. 

The  statement  *<A"  shows^that  in  1840  the  treaty  party  were  aban- 
doned to  the  tender  mercies  of  those  who  had  declared  them  ^^outlaits/^ 
and  all  efforts  to  punish  the  murderers  of  the  Ridges  and  Boudinot  from  that 
time  were  abandoned  by  the  United  States.  This,  we  would  remark,  is  the 
more  extraordinary,  since  it  has  been  officially  made  known  to  the  War 
Department,  that  an  indictment  has  been  found  in  Washington  county,  Ar^ 
kansas,  against  the  murderers  of  the  venerable  Major  Ridge,  and  their  arrest 
and  punishment  have  been  vainly  sought  and  demanded  by  the  authorities 
of  Arkansas. 

Our  enemies,  encouraged  by  the  deaf  ear  turned  by  the  government  dl 
the  United  States  to  the  cries  of  blood  from  the  ground  of  a  sovereign 
State,  have  moved  forward  with  a  steady  pace  to  the  object,  long  since  de^ 

•  See  docoments  of  western  Cherokees,  Pi^it  I»  No*  ^ 


termined  opoa  against  the  meinbws  of  (he  treaty  party — their  total  des- 
truction. 

We  will  not  now  complain  of  the  petty  annoyances^  restrictive  of  the 
rights  and  liberties  of  our  partisans,  which  we  have  had  to  endure.  We  may 
therefore  mention  among  the  most  prominent  the  following:  That  Jacob 
West,  a  white  man  of  the  treaty  ptirty,  was  in  1843  tried,  condemned,  and 
executed,  accessory  to  a  murder  perpetrated  by  a  white  man,  over  whom 
the  Cherokee  authorities  had  no  jurisdiction  ;  that  John  W.  West  was  con- 
victed  o(  the  same  offence,  and  striped  with  one  hundred  lashes,  although 
it  was  palpable  he  had  no  agency  in  the  offence,  and  this  after  a  pardon  ; 
that  about  the  same*  time  many  others  were  arrested  without  warrant  or 
authority  of  law ;  that  a  <<  police  company"  were  established,  who  arrested 
whom  they  pleased,  without  any  responsibility  whatever;  that  the  police 
company  has  cx)st  the  Cherokee  nation  some  fifty  thousand  dollars  per 
annum,  which  has  been  paid  out  of  the  common  purse ;  that  men  have 
been  outlawed,  and  prices  set  upon  their  heads,  without  a  hearing  and  with- 
out trial ;  and  in  two  instances,  the  acts  of  outlawry  and  the  proclamation 
of  the  principal  chief  extend  to  those  whose  offence  is  alleged  to  have  been 
committed  in  the  State  of  Arkansas;  that  in  November  last,  a  large  num- 
ber of  armed  men,  as  we  confidently  believe,  with  the  sanction  and  cer- 
tainly with  the  apology  of  the  Cherokee  authorities,  in  a  most  barbarous 
and  cruel  manner,  murdered  James  Starr,  Sewell  Rider,  Stoane,  Swimmer, 
Thomas  B.  Watie,  and  Charles  Smith,  and  Buck  Starr,  an  infant  son  of 
James  Starr;  that  the  Cherokee  council,  and  the  "  Cherokee  Advocate,"  a 
pewspaper  supported  out  of  the  common  purse  of  the  Cherokee  people,  of- 
fer the  most  barbarous  indefensible  apologies  for  these  deeds  of  bloOd,  and 
ruthlessly  attack  the  memories  of  the  dead,  and  hold  up  to  public  scorn  the 
living,  whom  they  openly  denounce  as  ^Hrailors^  (or  having  sanctioned  the 
treaty  of  1835,  thereby  inciting  their  deluded  followers  to  further  acts  of 
vengeance. 

We  complain  that  in  consequence  of  this  state  of  things,  no  member  of 
the  treuty  party  is  safe  in  the  country,  and  very  many  have  had  to  take  re- 
fuge in  the  State  of  Arkansas,  where  they  are  without  homes,  and  in  many 
cases  without  shelter.  In  support  of  these  complaints,  we  refer  to  the  oiti- 
eial  reports  of  your  own  officers. 

.  Referring  now  to  the  proceedings  of  the  general  council  of  the  treaty 
party  which^we  have  already  had  tl^ie  honor  to  submit  to  your  consideration, 
the  undersigned  were  instructed  by  the  members  of  the  treaty  parly  to  make 
known  to  your  government  that  they  deem  it  impossible  for  them,  the 
treaty  party,  to  remain  in  the  same  community,  and  under  the  same  gov- 
ernment and  laws  with  those  who  have  so  cruelly  and  wantonly  violated 
their  every  right,  and  assassinated  their  friends  and  kindred.  Our  longer 
wdurance  would  only  insure  a  continuation  of  those  stealthy  and  open  as- 
sassinations under  every  possible  pretext,  and  any  retaliation  on  our  part 
would  result  in  the  total  extermination  of  our  friends,  without  regard  to 
age  or  sex.  Of  this  we  are  sure  your  government  must  be  convinced  ;  we 
therefore  ask,  as  the  first  step  towards  our  relief,  the  adoption  of  one  of  the 
remedies  indicated  by  the  general  council  of  our  people,  i.  e.,  first,  a  new 
home,  or,  second,  a  division  of  the  Cherokee  domain.  The  principle  upon 
which  either  may  be  accomplished  is  a  subject  more  properly  for  the  con- 
sideration of  your  government;  we  therefore  forbear  any  discussion  at  pres- 
ent as  to  the  choice  of  remedies. 
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Intimately  ccmoecled  wHh  this  claiin  and  proleetion  for  the  future^  is 
the  claim  which  the  widows  and  orphans  of  the  murdered  signers  of  the 
treaty  of  1836  and  some  of  the  survivors  have  for  "spoliations"  to  prop- 
erty, consequent  upon  the  bloody  tragedies  to  which  we  have  alluded.  Jt 
seems  to  us  that  these  claims  are  founded  alike  on  the  principles  of  hu- 
manity  and  justice.  The  claims  of  this  elass  are  few,  and  will  be  presented, 
with  the  evidence  sustaining  them,  whenever  your  department  shall  sigi* 
iiify  a  willingness  to  hear  them. 

It  is  likewise  made  our  duty  to  ask,  from  the  government  of  'he  United 
States,  the  payment  of  the  moneys  due  to  the  respective  members  of  our 
party  under  the  fifteenth  article  of  the  treaty  of  I83S.  We  cannot  better 
express  otir  opinions  upon  this  subject,  than  by  herewith  transmitting  copies 
of  a  memorial  and  an  argument  heretofore  presented  to  the  consideration  of 
the  Secretary  of  .War  and  both  branches  of  Congress.  -  These  documents 
are  marked  No.  3  and  No.  4,  and  are  respectfully  referred  to  as  part  of  our 
statements. 

In  addition  to  what  is  therein  said,  we  cannot  too  strongly  urge  that  the 
claims  of  our  party  generally  differ  very  widely  from  the  claims  of  those 
who  emigrated  under  the  removal  contract,  as  agreed  upon  between  Gen* 
eral  Scott,  for  the  United  States,  and  Mr.  John  Ross  and  others. 

The  treaty  parly  are  those  who  either  accepted  a  commutation  of  twenty 
dollars  per  head,  and  removed  themselves,  or  who  were  removed  by  the 
government  of  the  United  States ;  and  are  in  number  about  3,000. 

The  Ross  party  have,  through  their  leaders,  therefore,  been  benefited  to 
the  amount  of  eighty  three  dollars  and  twenty-five  cents  each,  in  which 
the  treaty  party  have  had  no  participation.  Against  this  expenditure,  so 
far  as  our  people  are  concerned,  they  solemnly  protest,  and  now  ask  for 
whatever  sum  would  have  been  due  them,  had  no  part  thereof  ever  been 
improperly  expended  about  this  removal. 

in  making  up  this  amount  for  per  capita  distribution,  the  first  question 
which  presents  itself  is,  what  sum  is  properly  chargeable  upon  the  sum  of 
five  millions  of  dollars  for  which  the  Cherokee  country  east  was  ceded? 
Our  solemn  conviction  is,  that  the  treaty,  the  acts  of  appropriation,  and  the 

Sreliminary  discussions,  as  brought  to  bear  in  document  No.  4  referred  to,  all 
uly  considered  that  the  $500,000  reserved  for  800,000  acres  of  land,  and  the 
9500}000  invested  in  State  stocks,  and  perhaps  the  price  of  improvements, 
without  regard  to  ouster  or  spoliation,  alone  can  be  legally  deducted  from 
the  $5,000,000  fund.  Nor  is  there  equity  or  justice  in  taking  out  the  value 
of  the  improvements. 

We,  therefore,  beg  that,  in  making  up  the  accounts,  a  scrypulous  regard 
shall  be  had  to  what  was  paid  for  improvements  strictly  contemplated  un- 
der the  nipth  article  of  the  treaty,  ousted  of  possessions,  as  provided  for  in 
the  sixteenth  article  of  the  treaty  ;  it  never,  as  we  feel  assured,  having  been 
contemplated  by  the  contracting  parties,  that  damages  ef  the  latter  class 
should  fall  either  upon  the  fund  provided  in  the  treaty  or  the  sopple* 
ihentary  treaty ;  such  claims  being  in  fact  individual  claims  against  the 
United  States,  many  of  which  arose  after  the  ratification  of  the  treaty. 

All  our  views  upon  the  subject  ef  these  accounts  can  more  properly  be 
heard  from  time  to  time,  as  the  questions  shall  arise  between  the  Commis- 
sioner and  ourselves,  or  counsel.  We  shall  never  be  found  pertinacious,  but 
will  readily  yield  any  opinions  of  our  own,  whenever  we  shall  hear  good  rea- 
sons against  our  convictions.     We  have  the  fullest  confidence  that  no  offi- 
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eer  of  your  powerful  govercmeDt,  having  tlie  adtn&iiistmtkm  of  this  gic^ 
trust  fund,  can  for  a  moment  de^re  to  withhold  a  tangle  dollar  from  a  poor 
and  suffering  people. 

We  trust  that  our  case  is  stated  with  sufficient  accuracy  to  enable  the 
Commissioner  to  understand,  with  certainty,  the  wants  of  our  party. 
They  are:  1st.  A  separate  district  of  country,  upon  just  terms.  2d.  Pay^ 
ment  to  the  sufferers  for  such  losses  as  they  have  sustained  in  the  absence 
of  that  protection  guarantied  by  the  treaty  of  1835.  3d.  The  payment  of 
the  per  capita  money  of  right  due,  upon  a  fair  statement  of  accounts. 

If  there  be  any  thing  omitted  upon  which  the  Commissioner  wonJd  be 
pleased  to  consult  us,  we  shall  most  readily  answer  any  question  witfaia 
our  knowledge. 

The  undersigned  are  ready  to  enter  into  any  just  negotiations  fur  the 
settlement  of  the  grievances  of  their  party. 

The  undersigned  have  the  honor  to  be,  very  respectfully,  your  obedient 
servants, 

GEO.  W.  ADAIR, 
E.  STARR, 
J.  A.  BELL, 
J.  M.  LYNCH, 
BRICR  MARl  IN. 
William  Mbdill,  Esq., 

.Commissioner  of  Indian  Affairs. 

The  argument  No.  4,  referred  to,  is  on  the  files  of  the  War  office,  being 
an  argument  of  Judge  Paschal,  submitted  in  April  or  May,  1844,  as  an 
expose  of  the  treaty  of  1836. 

Having  retained  no  copy,  the  Commissioner  will  please  have  the  kind- 
ness  hereto  to  annex  it,  in  its  proper  place. 

The  exposition  of  the  treaty,  therein  urged,  is  still  respectfully  insisted 
on.  GEO.  W.  PASCHAL, 

Attorney  and  Advocate  of  the  Treaty  Pcwty. 


Part  IL— No.  2. 

Washington  City,  D.  C,  Marchy  1846. 

Sir  :  In  the  statement  of  the  case  of  the  undersigned,  in  behalf  of  the 
treaty  party  of  Cherokees,  they  omitted  to  be  as  explicit  in  regard  to  the 
subject  of  the  emigration  of  a  portion  of  the  Cherokees,  by  Mr.  John  Ross 
and  others,  as  would  perhaps  be  necessary  to  a  clear  understanding  of  the 
subject. 

But  before  proceeding  to  point  out  our  objections  to  the  manner  of  carry^ 
ing  out  the  trust  which  General  Scott,  on  the  part  of  the  United  States, 
conferred  upon  John  Ross  and  others,  pretending  to  act  on  the  part  of  the 
Cherokee  nation,  permit  the  undersigned,  in  behdf  of  the  treaty  party,  to  say, 
that  we  solemnly  protest  against  that ''  arrangement,"  or  <*  contract,''  in  ail 
its  bearings,  so  far  as  the  interests  of  the  treaty  party  are  concerned. 

We  feel  assured  that  no  such  power  was  conferred  by  the  treaty  of 
1835-36,  or  any  other  existing  law,  thus  to  administer  the  '^  trust  fund," 
created  for  the  cotnmop  benefit  of  the  whole  of  the  Cherokees,  from  whom  the 
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tesiion  ^  lands  was  by  that  treaty  obtained.  Our  vieWs  upon  this  subject 
are  fuily  expressed  in  the  memorial  and  argument,  Nos.  3  and  4,  which  we 
bave  already!^ had  the  honor  to  submit  to  your  consideration.  But  as  this  is 
a  subject  affecting  deeply  the  interests  of  our  people,  we  trust  we  may  again  • 
recur  very  briefly  to  the  reasons  which  influenced  us  in  our  opinions  as  to 
the  construction  of  the  treaty. 

We  lay  it  down  as  a  proposition  that  the  $6,000,000,  for  which  the  Chero- 
kee lands  were  ceded,  could  not  be  properly  applied  for  the  purpose  of  emi- 
grating  the  Cherokee  people,  and  that  all  application  of  that  fund  for  that 
purpose  was  a  violation  of  that  treaty. 

In  supp)ort  of  this  view  we  may  properly  urge,  tha\  under  the  treaty  of 
1828,  with  the  western  Cherokees,  and  the  sul^quent  laws  for  the  emigra- 
tion of  the  eastern  Cherokees,  the  United  States  took  upon  themselves  the 
removal  of  all  such  as  enrolled  for  emigration,  at  their  own  expense.  They 
likewise  subsisted  them  one  year,  paid  them  for  their  improvements,  and 
gave  very  considerable  personal  benefits.  (See  8th  article  of  the  treaty  of 
1888,9th  vol.  Laws  U.S) 

And  by  the  provisional  treaty  a  schedule  is  affixed,  which  attempts  to 
charge  the  Cherokees  with  their  own  emigration.  (See  House  of  Reps.  Doc. 
1st  session  24th  Congfress,  page  29.)  This  proposition  was  objected  to  by 
the  Cherokees,  and  for  this  reason,  among  others,  they  rejected  it;  and 
President  Jackson,  who  clearly  comprehenaed  the  intentions  of  the  United 
States  towards  the  Cherokees,  in  submitting  the  treaty  of  1836,  sent  them  a 
*<  talk,"  in  which  he  emphatically  said  :  ^  These  stipulations  provide  * 
•  3d.  For  the  removaif  at  the  expense  of  the  United  ^ates^  ofyewt 
whole  people ;  for  their  subsistence  one  year  after  their  arrival  in  their 
new  country  ;  and  for  a  gratuity  of  one  hundred  and  fifty  dollars  to  each 
person?^    (See  same  document,  p.  42.) 

And  by  the  first  article  of  the  new  Echota  treaty,  as  appears  by  the  treaty 
and  by  the  journal  of  the  commissioner,  a  question  arose  whether  the  award 
of  the  Senate  intended  that  the  |^6,G00,060should  be  chargeable  with  spoil- 
ations,  which  question  it  was  stipulated  should  be  referred  to  the  Senate. 

This  question  was  decided  in  favor  of  the  Cherokees ;  and  because  the 
16th  article  of  the  treaty  in  several  particulars  was  inconsistent  with  the 
preceding  articles,  a  supplemental  treaty  was  appended,  whieh  gave  an  ad- 
ditional sum  of  six  hundred  thousand  dollars,  ^<to  include  the  expense  of 
removal^  and  all  claims  of  every  nature  and  description  against  the  govern- 
ment  of  the  United  States,  not  herein  otherwise  expressly  provided  for. 
This  sum  of  six  hundred  thousand  dollars  shall  be  applied  and  distributed 
agreeably  to  the  provisions  of  said  treaty ;  and  any  surplus  which  may 
remain  after  removal  shall  be  turned  over  to  the  education  fund."  The 
term  thai  the  fund  thus  created  should  be  "  distributed  agreeably  to  the  pro- 
visions of  the  treaty^*  clearly  implies  that  no  greater  amount  should  be  ex- 
pended  for  removal  than  was  limited  in  the  treaty.  This  leads  us  back  to^ 
the  8th  article  of  the  treaty,  which  determines  that  only  twenty  dollars  per 
head  could  be  paid  for  a  *'  communication^'  in  lien  of  removal.  Had  all 
thus  commuted,  and  there  had  remained  a  residue  after  paying  <<  spoliii- 
tioDS,'*  the  United  States  held  such  residue  in  trust  for  the  education  fund. 

The  act  of  Congress  of  2d  July,  1836,  preserves  this  distinction  of  objects 
specified  in  the  <<  first,''  and  <<  their  supplemental  article  of  the  nreaty."  Tb« 
whole  question  of  removal,  as  we  think  we  have  sufficiently  shown,  was  a 
trust,  beneficial  to  individuals,  and  the  fund  was  a  trust  held  by  the  United 
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States,  oTer  which  the  Gherokees,  as  a  bodjr  politic,  if  any  snch  exu|ted,  had 
no  control. 

Nor  does  the  2d  section  of  the  act  of  12th  Jane,  1838,  change  the  powen 
of  the  United  States  as  respects  the  trust  funds.  That  act  merely  adds 
1,047,067  dollars  for  objects  specified  in  the  third  article  of  the  fiuppienoen- 
lary  articles  of  the  treaty  of  1835,  and  for  the  farther  object  of  subsistence, 
(See  act  of  12th  Jane,  1838, 2d  vol.  Laws  U.  S  )  The  history  of  this  act 
may  well  be  consulted  for  its  interpretation. 

And  by  reference  to  a  resolution  of  the  House  of  Representatives  of  23d 
May,  and  the  report  of  the  Secretary  of  War  in  response  thereto  of  the 
25th  of  the  same  month,  it  will  be  found  that  renioval  and  sabsisCence 
alone  were  intended  by  Congress;  the  9100,000  contemplated  being  pro- 
vided by  another  section  of  the  act  of  the  12ih  June.  It  is  true,  mat  ia 
that  estimate  $30  for  each  person,  instead  of  $20,  was  provided. 

But  this  could  not  change  the  8th  article  of  the  treaty,  so  far  as  commu- 
tation was  concerned.  If,  then,  the  arrangement  with  Ross  be  regarded 
as  a  commutation  similar  to  that  allowed  to  John  Martin,  John  Ridge, 
Boudinot,  and  others,  the  government  was  limited  to  $20  for  each  person 
commuted  for ;  and  if  he  be  regarded  as  a  contractor,  then,  on  the  most 
liberal  rule  of  construing  the  act,  the  estimates  consulted  would  only  al« 
low  him  a  payment  of  $30  to  each  person  removed. 

This  view  of  the  subject  becomes  the  more  important,  when  wo  take 
into  consideration  that  a  largfe  amount  has  been  subtracted  from  the 
$5,000,000  fund  to  pay  for  subsistence — a  payment,  after  the  act  of  1838, 
as  unauthorized  as  the  payment  out  of  said  fund  for  removal. 

We  have  thought  it  unnecessary  here  again  to  reiterate  these  views,  be- 
fore speaking  of  the  manner  in  which  Mr.  Ross  and  others  fulfilled  their 
contract. 

This  exorbitant  amount  for  removal  was  at  the  time  palliated  under  the 
pretence  that  John  Ross  and  others  were  acting  on  the  part  of  the  <*  Cher- 
okee nation,"  and  that  whatever  <<  profits"  should  be  made  would  go 
<<  into  the  Cherokee  treasury." 

The  undersigned  with  great  deference  deny  that  Mr.  Ross  and  his  as- 
sociates had  the  power  to  enter  into  such  a  contract,  on  the  part  of  the 
Cherokee  nation.  They  were  not  chiefs,  as  we  have  shown  in  exhibit 
<(  A"  to  our  statement,  because  the  c;herokee  body  politic  had  long  before 
that  time  been  annihilated  by  the  extension  of  the  State  laws,  and  the 
failure  to  elect,  according  to  the  provisions  of  the  Cherokee  constitution. 

And  by  the  —  article  of  the  treaty  of  1835,  a  special  committee  was  con- 
^stituted,  who  alone  had  a  right  to  transact  business  with  the  United  States, 
'touching  matters  arising  out  of  the  treaty. 

This  view  is  not  original,  bqt  was  entertaioed  by  the  governmeot  of  the 
United  States  after  the  ratification  of  the  treaty.  Nor  was  this  committee 
silent  as  to  the  imposition  thus  practised  upon  the  Cherokee  people.  Their 
protest  was  laid  before  General  Scott  on  the  20th  August,  1838.  (See 
House  of  Representatives  docunaeut  No.  1098,  2d  session  27th  Congress, 
pa^e  31  6/  seq,) 

Subsequent  events  have  proven  how  correct  were  their  views,  and  how 
fortunate  would  have  been  the  Cherokee  people  had  their  suggestions  been 
heeded.  And  although  this  protest  was  laid  before  John  Ross  and  others 
by  General  Scott,  yet  they  seem  to  have  retumM  no  reply  to  a  charge  so 
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serious;  exulting  no  doubt  in  the  advantage  which  they  had  obtained  o\rer 
the  General  by  false  representations,  they  chose  not  to  enter  into  a  discu8« 
sion  about  their  future  intentions. 

We  might  now  enter  into  many  facts  going  to  expose  the  manner  in 
which  these  men  profited  by  this  unauthorized  transaction.  Rnough  is 
shown  in  the  very  able  report  of  the  Commissioner  of  ludian  Affairs  of  the 
8th  August,  1840,  to  stamp  the  character  of  John  Ross  and  his  associates 
as  dishonest  men.  (See  House ^of  Representatives  document  109S,  2d  ses« 
sion  27th  Congress,  page  613.)*  But  as  was  there  more  than  once  infimnted 
by  the  Commissioner,  he  had  only  the  unsupported  statements  of  John 
Ross;  and  thpre  was  much  not  seen,  which  rendered  the  fraud  still  more 
monstrous. 

It  must  be  but  too  apparent  that  the  time  occupied  upon  the  road  was 
purposely  lengthened  out,  with  the  views  which  were  ultimately  obtained. 
Various  pretexts  were  adopted  with  this  object;  one  conductor  detained  his 
detachment  several  days  to  send  for  a  few  sacks  of  salt ;.  another  stopped 
a  detachment  a  whole  day  to  shoe  an  ox,  making  at  once  a  cost  of  a  thou- 
sand  dollars  ;  a  third  drove  up  and  down  the  line  which  divides  Arkansas 
from.the  Indian  country  for  several  days,  viewing  the  "promised  laud,** 
but  not  entering,  because  the  delay  would  put  five  dollars  a  day  in  the 
pockets  of  the  conductor,  and  subtract  as  many  hundreds  from  the  Chero- 
kee  funds.  The  advance  of  $776,398  93  was  paid  in  p  ir  funds ;  but 
these  to  a  large  amount  were  exchanged  for  Tennessee  funds,  at  a  profit 
of  from  six  to  eight  per  cent. — Mr.  Ross  and  his  associates  pocketing  the 
profits,  and  investing  the  Tennessee  funds  in  the  purchase  of  wagons, 
teams,  carriages,  horses,  and  steamboats,  which  for  effect  were  branded 
*«  C.  N,"  thus  deluding  the  poor  Cherokees  with  the  belief  that  they  were 
drawn  by  their  own  teams,  in  their  own  conveyances.  The  same  system 
of  discount  was  prWised  by  Lewis  Ross,  the  contractor  for  subsistence 
and  forage,  and  the  profits  upon  the  exchange  of  funds  pocketed  by  him- 
self and  associates. 

Indeed,  it  is  useless  to  travel  beyond  the  record,  to  show  the  enormity  of 
the  frauds.  The  overcount  of  numbers  of  wagons,  teams,  forage,  and 
subsistence,  the  charge  for  wacfons  which  never  returned,  are  shown  in  the 
aggregate  to  amount  to  $384,876  98.    (See  document  last  quoted,  p.  12.) 

This  calculation  of  the  Commissioner  is  fiir  short  of  the  actual  over- 
charges. But  this  estimate  is  made  upon  the  calculation  of  $65  88  for 
each  individual ;  yet  the  amount  actually  paid  was  $103  25  per  head. 
This  will  swell  the  amount  over  one-half. 

And  were  snflicient  reasons  shown  by  Mr.  Secretary  Bell  for  overturn- 
ing the  able  reports  of  the  Commissioner  of  Indian  Affairs,  of  his  prede- 
cesser,  and  of  President  Tan  Buren?  It  only  needs  an  examination  of 
the  papers  to  show  that  no  single  fact  supporting  the  exorbitant  demand, 
or  overcoming  Mr.  Crawford's  well  founded  charges,  was  adduced. 

General  Scott's  notions  of  the  payment  **  out  of  the  trust  fund"  show  his 
entire  misapprehensions  of  the  legal  power  of  the  United  States  over  this 
fund.  His  testimony,  although  taken  for  Ross,  clearly  establishes  that  evea 
be  had  lost  confidence  in  both  John  and  Lewis  Ross's  honesty. 

The  only  reason  which  seems  really  to  have  influenced  Mr.  Secretary 
Bell  to  pay  this  rejected  account,  was  found  in  the  fact  that  the  '<  Cherokee 
nation,  through  their  committee  and  council,  in  national  council  assembled, 
ordered  that  the  aforesaid  John  Ross  be,  and  is  hereby,  authorized  to  pro* 


i 


[2fl8J  JBQ 

ceed  to  Wasbiogton  city,  and  to  urge  a  settlement  of  this  claim  with  all 
possible  expedition,  and  to  apply  for,  and  receive  from  the  governmeDt  of 
the  United  States,  in  the  name  of  the  Cherokee  nation,  the  balance  due,  of 
five  hundred  and  eighty  one  thousand  three  hundred  and  forty-six  dollars 
and  eighty  and  one-half  cents,  as  stated  in  his  account  of  the  eniigratioii 
claim,  in  order  that  the  business  grow^ing  out  of  it  may  be  brought  to  a 
final  close." — (See  same  document,  page  21  ) 

Now,  there  is  no  pretension,  even  by  Mr.  Secretary  Bell,  that  ever  the 
♦* treaty  party"  had  entered  into  "any  act  of  union"  by  which  they  com- 

E remitted  any  pohtical,  much  less  a  personal,  right.  Indeed,  he  seems  not  to 
ave  been  unmindful  that  there  were  distracting  parties  in  the  Cherojree 
country  ;  and  he  seems  to  express  some  conscientious  compunctions  aC  the 
great  outrage  about  to  be  perpetrated  upon  the  treaty  party. 

Acting  as  he  did,  however,  under  his  construction  of  the  act  of  a  union 
between  the  western  Cherokees  and  the  act  of  the  national  council,  already 
referred  to,  it  becomes  our  duty  to  examine  this  view  of  the  subject.    ' 

Every  question  touching  tnese  pretended  acts  of  union  has  been  so  re- 
cently brought  to  the  consideration  of  your  department,  that  it  is  unneces- 
sary for  us  here  to  recur  to  the  circumstances  under  which  it  was  forced 
upon  the  western  Cherokees.  No  one  even  pretended  that  it  was  sanc- 
tioned by  the  treaty  party.  With  the  decree  of  outlawry  still  fulminated 
against  them,  the  treaty  party  refused  all  participation  in  the  convention 
which  entered  into  the  act  of  union,  and  formed  the  Cherokee  constitution. 
Indeed,  so  unimportant  were  the  treaty  party  regorded  by  the  Ross  party, 
that  they  never  were  noticed  as  being  at  all  important  to  any  measure. 
The  treaty  party  not  having,  therefore,  been  consulted  about  this  act  of 
union,  its  quotation  by  the  Secretary  of  War  was  gratuitous  in  the  extreme. 
And  now,  admitting,  for  the  purpose  of  argument,  (and  we  would  admit  it 
in  no  other  way,Vthat  the  act  of  union,  and  the  constitution  adopted  by 
the  convention  or  1839,  were  valid,  for  the  purpose  of  establishing  a  social 
community  and  a  representative  government ;  yet  cduld  that  government, 
in  the  exercise  of  its  delegated  powers,  do  any  act  to  divest  individuals  of 
their  separate  rights  to  a  trust  fund  held  by  the  United  States?  Did  the 
act  of  union  make  a  common  fund  of  all  individual  property,  and  claims  of 
individuals  ?  The  payment  to  individuals  of  hundreds  of  thousands  of  dol- 
lars previously  awarded  to  them,  the  adjudication  and  payment  of  many 
claims  since  that  time,  the  advance  of  $172,000  of  subsistence  <<to  be  de- 
ducted from  the  per  capita"  money  to  the  indigent  Cherokees,  all  prove  that 
no  such  view  of  the  subject  was  taken  at  the  time.  And  even  those  whose 
cupidity  and  avarice  the  Secretary  of  War  was  thus  contributing  to,  at  the 
expense  of  a  starving  constituency,  no  d«ubt  smiled  at  this  bhndness  to 
their  views  of  the  subject. 

They  well  knew  that  the  act  of  union  assumed  that  the  Cherekee  lands 
east  had  never  been  ceded  ;  that  they  (Ross  and  his  associates)  repudiated 
the  treaty  of  1835,  and  excluded  the  800,000  acres  of  land  granted  by  that 
treaty  from  their  jurisdiction. — (See  the  act  of  union,  Ho,  of  Reps. 
document  alreadv  referred  to,  and  Cherokee  constitution,  page  73  et  seq) 
The  cunninff  and  artifice  of  John  Ross  is  nowhere  more  manifest  than  in 
the  saving  here  reserved,  *<  that  the  delegation  authorized  by  the  eastern 
Cherokees  to  make  arrangements  with  Major  General  Scott  for  their  re- 
moval to  this  country  shall  continue  in  charge  of  that  business,  with  their 
present  power,  until  it  be  finally  closed."    This  designing  man  bad  no  in- 


{ttoti^a  of  xiBlinqtiisbiiig  fais  profits,  or  of  allowing  others  to  investigate  thm 
mumae/r  of  fiitfliiiig  bm  mist 

The  verf  nelct  sentence  afsumes  tiist  ttie  lands  <<  east  of  the  Missiasipfy 
rirer^  ate  slilt  tmceded*  Etiit  this  proposition  was  urged  with  still  greater 
faoMness  after  the  result  of  the  PresideiHial  election  in  1840  was  anticipoted. 
In  his  pompotts  antiusri  message  of  October,  1840,  he  says  to  the  Cherokee 
nalioaal<:oiRiQcil|^  The  country  taken  from  as  east  of  the  Mississippi  rivelr 
atili  remains  unpaid  for.'' — (See^ibMise  of  Reps,  do^unient  already  quoted, 
Mow  LII98,  psgc  45.)  And  after  most  tmbhishingiy  stating  that  bis  eno9- 
01008  claim  for  renio^I  is  only  <<  suspended,"  instead  of  rqecled,  and 
bis  f^aud  exposed  from  his  own  unsupported  figures,  he  speaks  of  4lie  ac- 
count "  of  a  balance  <hie  the  nation,"  and  enters  into  soma  partieulanl. 
Wilir  a  daaeptiembat  too  apparent,  ho  proceeds  with  an  aaseriion,  the  falso- 
iMod  of  whidh  siibse({«ient  eveotts  too  well  establish.  i 

'  ^ii  wiH  bo  remembeeed  thiit  I  myself  have  made  no  charge  for  tinse  nor 
aerticas,  tmt  that  I  enrolled  myaelf  under  a  conductor  of  my  own  jippoiot- 
nmnt,  and  mbvod  with  my  family  on  the  aaose  terms  with  my  fellow-conia- 
tinmen:  heoto  I  asi  only  interested  in  common  with  them.  Whenamr 
the  amigt^tioa  acoounc  against  the  United  Stales  shall  be  closed,  whateiw 
tephismauy  vefnain  after  a^iaehargis  of  the  Varioms  items  dae  under  it,  Ika 
balance  witl  of  course  be  paid  over  id  the  nation." 

*  Ttewatianiicaaajcii,!!  wiRhereoolleofted,  wore  mostly  tiie  partisans  of 
flnss;  tkey  bm  echoed  his  sentiments.  In  voting  a  reqnest  that  tjut 
iJoitod  States  should  pay  the  balance  of  Ms  account,  they  of  course  di<|  k 
With  the  understanding  that  the  lands  ^  east  of  the  Mississippi  wore  ali^ 
ttopaid  fisr,^  and  that  the  payment  was  to  be  made  oat  of  the  treasury  of  th* 
United:  StaleiB,  and  not  out  of  the  "  trust  fund.^  Is  there  a  word  said,  %W9i 
in  tbiannssago  or  resolution,  about  demanding  payment  out  of  the  *^fmi 
pMt^ «« per  capita  nsoney  f  > 

TlMoa  is  mother  statement  in  this  extraordinary  niessageyOifaallyfa» 
aumptuons,  and  we  are  informed  equally  untrue.  After  speaking  of  ihi 
enstorratement  of  the  delegaiton,  be  says :  ^  Thusembar ramed^  I  clainteA,. 
Hodsr  a  protest,  the  proceeds  of  a  partial  valuation  for  improvemente  takM 
6em  me  in  our  late  country,  and  with  these  discharges  the  ban  of  tlte 
nation.^  (See  Doc  1098,  page  45.)  i 

f  The  fileaofthe  War  Office  will  show  thecircnmstancesof  this  preanmp- 
tWMls  protest.  It  is  enough  for  our  pwrpose  that  it  was  undenstood  by  Mb 
confiding  cowMirymen  as  a  repudiation  of  the  treaty  of  1835.  With  this 
amdarstonding,  he  was  inslrootad  to  call  for  the  paysaaiftt  of  a  deiiian4, 
^hown  by  ttie  Oommis^tonet  of  Indian  Affiiifs  to  be  founded  in  fraud  and 
iwiquitiy^  Bat  had  die  Secretary  of  War  carried  out  the  intentkni  of  the 
tMitionat'Oonnoil,  horwevor  dangerona  aaoney  has  always  proven  to  bo  si 
Ross's  hands,  we  should  not  complain.  But  the  Seenetary  o/  War,  vrMk 
tfH  ne#  in'hir  ofiloe,  reveratng  the  weU-matured  decision  of  hie  predeceesor^ 
An!<to  the  rain  oftho  party  wirai  had  dared  to  oppose  the  extravagant  prelei^ 
dionB  of  John  Roes,  if  hid  views  be  not  reversed,  swept  away  tti^  ramaindsf 
of  a  fund  guarantied  by  solemn  treaty  stipulaCiottt  to  the  leapecUvo  mem^ 
.Imollbe  tribe. 

.  BmltHig  wjlh  his  snooess,  and  still  more  elated  with  a  letter  of  Piasi- 
lisnt  Tyier,  dated  aoth  September,  1841,  (see  Doc.  U)98,  page  71,)  they  ra- 
teamsdJ  t^  the  oftintry,  and  comnisneed  suofa  divi»oasof  their  Htgo^qn 
Cafnai  aaMag^those^wfaiibail  dUNre  or  iesa.  inteT^  in  the  removal  )C^tiMt 
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•^'pleased  tbemselres.  It  so  happened  that  Jobo  Ross,  and  Lewis  Rosr, 
«nd  William  S.  Coody,  who  have  been  the  greatest  maligneHB of  the  trmCjr 
flirty  ever  since,  pocketed  princely  fortunes.  Pitting  out  iargs  eatabli^li. 
fuents,  living  in  great  style,  and  having,  ihrongh  diflerent  raembera  of 
their  family,  established  Inrge  mercantile  establishments  in  different  sec* 
tibns  of  the  coantry,  they  have  found  no  difficulty  in  oppressing  those  wh« 
iiave  dared  complain  of  this  open  dishonesty.  But  did  they  not  torn 
Over  to  the  national  treasury  the  immense  profits  thtls  amassed  1  Tfiey 
f|ot  1^180.000  for  the  return  of  wagons,  not  one  of  wfiich  ernr  retwroedL 
.Was  not  this  great  sum  paid  to  the  treasury  of  Ihe  Cherokee  naftoD, 
and  to  those  suffering  countrymen  *^who  had  lent  their  raeans,"  and 
fefhished  their  teams  in  transporHng  the  Cherokees?  Let  ns  see  Those 
who  had  furnished  teams  were  never  paid  one  dollar  of  this  constructive 
return.  Only  one  set  of  teams  ever  returned.  The  owner  of  these  hss  now 
n  suit  pendmg  in  Washington  city  against  John  Hnss  for  the  noooey  thus 
leceiyed  and  pocketed  to  another's  use.  But  has  Mr.  Koss  never  mmde  s 
settlement  with  the  Cherokee  council  for  these  profits  1  The  history  of  this 
«Batter  is  soon  detailed.  The  payment  was  made  here,  it  Will  be  recolleeted^ 
about  the  2aih  of  September,  1841,  (see  Doc  1098,  page  71).)  The  files  of 
the  Treasury  Department  will  show  that  th^eae  payments  (both  claim  and 
unnuities  of  over  $100,000)  were  paid  in  treasury  notes. 

Mr.  Ross,  and  the  treasurer,  David  Yann,  made  pleasure  trips  to  the 
elLBtei n  cities,  where  they  were  toasted  and  caressed ;  and  the  fact  that  the 
orphans  of  the  murdered  Boudinot  now  subsisted  by  the  industry  of  a 
pimisstsp  mother,  in  Vermont,  was  no  doubt  forgotten  by  the  entertainers, 
however  often  the  ghost  of  the  mnrdered  father  may  have  risen  to  the 
▼iswof  him  who  now  had  lu  bis  grasp  the  lost  pittance  due  the  fatherlesa, 
houseless  orphans.  After  some  time  spent  in  these  pleasure  trmvels,  pur- 
chasing  princely  furniture  and  costly  merchandise,  they  leisurely  returned 
Is  Iheir  homes,  not,  however,  nntil  the  national  council,  which  had  assem- 
Mad  in  October,  had  adjourned. 

-  in  the  meantime,  the  subject  of  the  per  capita  money  doe  Ihe  Cher- 
slcee  people  ur>der  the  treaty  of  1835  had  been  l>rot>ght  to  the  oonsideratioB 
•I  the  national  council  in  the  message  of  the  tionest  second  chief,  the  la- 
mented  Andrew  Yann. 

Ttkis  message  was  followed  by  resolutions,  which  will  be  found  apon  the 
€\ks  oi  your  department,  calling  upon  the  government  of  Ihe  United  States 
^r  this  money.  I'he  arrivalof  Mr.  Ross,  however,  and  the  convocation 
#f  the  council,  caused  a  suspension  of  this  restdotion.  Hutidreds  of  copks 
ef  the  extraordinary  letter  of  Prei>ident  Tyler  were  printed  and  circuiated; 
"Governor  Butler  commenced  investigating  *<  all  sorts  of  claiittB,"  and  mic- 
tions under  ''  a  new  treaty,"  such  as  was  extravaganily  promissd  by  Presi- 
dent ^Fyler,  were  confidently  anticipated. 

To  all  inquiries  of  from  what  fimd  this  large  sua  was  paid,  Mr.  Rmi 
feihained  hermetically  silent.  While  the  trensorer  amtised  the  igoohmt 
pf^ople  with  asking,  how  could  they  tell  from  what  forest  ties  lesves  tell 
dortng  an  autumnal  ^le  ? 

All  expenses  attendmg  the  revolution,  so  far  as  the  revolutionists  charged, 
were  paid  out  of  the  national  fund,  arising  from  the  stock  iovestflnents; 
Md  every  claimant  was  charged  interest  upoo  the  tretistify  netea^  froai 
April  27, 1841,  to  the  date  of  payment  in  1843.  Who  pscMted  thisse^ 
^olog  inierest,  those  who  hsndtod  Ihe  tands  tea  beat  teU.    k  is  shi  OHtUar 


of  marvel  f6at,iibderttiis  stale  of  thingil,  the  veitahi  Cherdkees  and  traaif 
party  were  for  a  tsnie  overwhelmed.  With  an  administration  deaf  to  their 
complaints,  a  commanding  general  on  the  frontier  harsh  to  their  oppres* 
sions,  an  agent  led  aivay  by  the  pomp  and  glitter  of  their  oppressor,  they 
had  no  remedy.     But  the  very  iniquity  of  the  measures  began,  in  time,  to 

Eroduce  their  legitimate  effects.  A  few  sierling  Cherokecs,  who  could  noi 
B  bought  by  gold,  or  intimidated  by  threats,  freely  discussed  these  nefarions 
transactions  in  a  neighboring  press  the  history  of  the  removal  contract 
was  reviewed,  and  the  frauds  exposed. 

Copies  of  most  of  these  articles,  signed  «*  LaHnf^  and  "  Beatie^a  Prairie^^* 
and  published  in  the  Arkansas  Intelligencer,  were  transmitted  to  the  Seerel 
tary  of  War  by  Senator  Fuhon  and  John  P.  Wheeler,  esq.  To  these  we 
beg  leave  to  refer,  and,  with  the  evidence  before  you,  we  need  not  vouch 
for  their  truth.  We  but  refer  to  them  as  our  evidence  of  how  well  many  of 
the  Cherokees  understood  their  grievances.  This  discussion  became  gene- 
ral in  the  country,  and  on  the  14th  of  Deceniber,  1842,  it  was  followed  by 
a  resolution  of  the  national  council  calliVig  upon  the  "  principal  chief,  Jdhn 
Ross,  for  a  full  and  fair  statement  of  the  amount  of  money  received  by  him 
ffom  the  government  of  the  United  Slates  since  the  year  1S35,  and  how 
appli  ;d  \  and  what  amount  is  now  in  lus  hands  (if  any)  subject  to  legisla- 
tion.'^ 

This  resolution,  and  the  ingenious  response  thereto,  will  be  found  on*  the  . 
22d  page  of  document  No.  234,  House  of  Representatives,  1st  session  28th 
Congress,  which  document  we  have  already  had  the  honor  to  submit 
We  feel  no  disposition  to  enter  into  quotations  from  that  message  ;  nor  need 
we  remind  you  of  its  utter  untruth  as  regards  the  arrogant  claims  set  up 
f  r  himself  and  associates  respecting  the  act  of  appropriation  of  1835.  The 
allusion  to  ttie  circumstances  attending  the  ^<  capture''  bf  the  people  prior 
to  the  arrangement  with  General  Scott  was  intended  to  turn  the  rrsenl- 
meut  everywhere  felt  against  himself  upon  the  treaty  party;  and  in  it  is 
also  aimed  an  insult  at  the  United  States  characteristic  of  the  man. 

The  evasion  and  falsehood  throughout  show  the  desperation  to  whfcK' 
John  Ross  was  at  last  driven.  Not  having  the  boldness  yet  to  claim  the  pro£» 
its  of  the  removal  contract  for  himself  and  assocldres,  he  pramisei  a  settle,; 
inent  in  future.  **So  soon  as  the  papers  appertaining  to  this  business  can 
be  arranged,  and  a  full  exhibit  of  disburaements  prepared,  and  such  claims 
as  yet  remain  unadjusted  be  disposed  of,  the  trtinsact ions  of  my  superin- 
tendency  will  be  reported  to  the  nation  through  thtspecini  agents  charged 
with  this  duty.     There  are  no  moneys  in  my  hands  subject  to  legislaHonJ^ 

Nor  did  the  arrogant  man  suffer  this  opportunity  to  escape  to  offer  insirtt 
tb  the  United  States.  In  another  part  of  the  message  be  says  :  '*  The  com- 
bined  tenor  of  the  two  papers  seems  to  embrace  even  moneys  received  and 
expended  under  the  Schermerhorn  compact,  from  which  the  people  have 
been  tnpited  to  expect  per  cauita  modey.  Now  it  is  well  known  that  th^ 
nation  baa  always  disclaimed  that  compact,  and  that  I  have  disclaimed  it 
^Iso.  How,  then,  coxMper  capita  mdhey,  under  its  provisiorls,  oome  into 
my  hands  ?» 

k  not  the  character  of  the  man  for  veracity  here  sufficiently  exposed  I 
He  had  been  told  by  Gieheral  Scott,  by  the  Qommissioner  of  Indian  Affairs, 
by  the  Secretary  n^jecting,  and  the  Secretary  |>aying  the  claim,  that  all 
abovia  jthe  a'i)pulat«d  fund  for  removal  wouM  bea  deduction  from  Khi^pet 
capita  money,  and  would  therefore  be  unjust  to  tliQc^e  vvUo  did  not  partici- 
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l^in'th^  cantmet.  Ami  ta  Ifae  fttal  deciami  of  Saotetary  Bell,  whidi 
eompWted  tbe  macy  ads  of  ummtborized  d<  spoliation  upon  the  fire  millioQ 
fiiBd,  he  says:  ^Tbe  snm  now  demanded  amounts  to  9486,939  50^. 
1^  is  aUeged  to  be  payable  out  of  the  balance  of  the  Cherokee  fund,  cre- 
ated i>y  thfi  treaty  of  1835  and  the  law  of  1838,  to  the  representatiTo  or 
•geni  of  the  Cherokee  people  in  trust  Tor  them,"  dec.  And  yet,  as  if  he 
Beter  Mushed  for  a  falsehood,  he  gave  utterance  to  sentiments  so  easily  ex« 
posed.  Nor  are  we  \eh  to  construction  to  prove  the  falsehood  in  this  mesr 
sage.  The  excitement  in  the  conntry  against  him  increased.  A  cootesi 
Ibr  Ae  chieftaincy  came  on  that  year.  Extravai;aQt  expenditure  of  money 
bad  to  be  employed  lo  secure  his  re  election.  But  the  power  of  the  largm 
st«res  of  Lewis  Rosa,  of  George  M.  Morrill,  son  inlaw  of  Lewis  Eioss,  of 
R.  J.  Meigs,  son  in  law  to  John  Ross,  and  of  the  well-lined  purse  of  Wili 
ham  S«  Coody,  nephew  of  John  ^  employed  in  preseats,  extendiog  crests,  and 
in  purchasing  up  the  press,  hitherto  used  to  expose  the  frauds  of  this  re^ 
metal,  prevailed.    John  Ross  carried  the  election. 

An  accidental  murder,  by  one  John  Work,  a  straggling  citisen  of  the 
United  States,  happened  the  next  day. 

This  was  the  pretext  for  again  conmiencing  a  war  of  exterminatioD  upoo 
tb^  treaty  party.  Jacob  West^  Lovely  Ro^rs,  and  John  W.  West,  all  of 
whom  were  innocent  of  all  participation  in  the  crime,  were  seized  and 
ehained. 

A  guard  of  hundreds  was  employed ;  great  excitement  kindled  in  the 
GOUfitry.  Without  jurisdiction  and  without  crime,  Jacob  West,  a  v>kU$ 
imoM,  was  hanged,  and  his  son  condemned,  pardoned  by  the  chief,  and  then 
striped  with  a  hundred  lashes.  The  Yann  tragedy  served  for  excuse  ts 
outlaw  the  Starrs,  and  attempls  to  destroy  the  sympathy  on  the  frontier  for 
the  treaty  party.  An  army  was  raised  *,  many,  very  many,  innocent  niea 
were  arrested,  and  chained  for  weeks,  on  every  frivolous  charge ;  and,  io 
aaBy  instances,  discharged  without  a  charge  or  hearing. 

Those  who  dared  to  hoM  meetings  in  the  State  of  Arkansas,  to  petitioa 
fbr  a  payment  of  the  per  empUm  money,  and  aa  escape  froni  these 
grievanees,  were  denounced,  in  a  correspondence  with  General  TayM, 
(since  made  official,)  as  traitors  ^  concocting  mischief  against  the  commea 
cotmtry.'' 

One  act  of  violenee  followed  another  untM  the  nation  heoame  involved 
iniStt  inextricable  debt.  During  a  session  of  three  months  of  the  nationni 
touncil,  during  which  time  John  Ross  had  no  time  to  make  the  promised 
exhibit  of  his  '<  superintendency,"  the  council  audited  national  debts  to  the 
aoMoum  of  $137,000  above  the  national  and  education  fund,  (which  laUer 
has  been  showOi  on  a  previous  occasion,  to  havcbeen  applied  to  pay  guards 
hire.)  Rosa's  adherents  became  olamorous  for  money,  and,  witbeul  any 
stAtflkneot  of  accounts^  John  Rosa  placed  at  the  disposal  of  the  oonqcii 
#126,000,  which,  in  bis  message,  be  said  was  the  ^'savings"  npcoi  tbs 
sr^so  return— 4fae  constructive  sum  ot  $  160^000.  This  paymeni  being  ia 
tisasurf  note%  an  interest  of  $1,200  had  accrued,  which  was  obalrged  up 
and  made  s  part  of  the  $126,000.  Nor  was  this  the  only  saving  in  tfas 
Mfmsoi.  The  eaplains  of  <<  police  companies,"  and  every  other  official, 
Ksd  fttued  national  certificates;  it  being  known  that  Ross  had  *«  no  fimdi 
sfeibjedto  legislalion."  These  certificates  sneered  a  heavy  depreciatiaBi 
T^ey  Wore  bought  up  by  the  Ross  merchants,  before  mMtioncd)  at  d» 
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counts  at  over  one  third  ;  and  the  paymeot  may,  therefore,  be  said  to  have 
been  from  John  Ross  to  his  relatives,  the  merchants. 

,  Yet,  SQch  was  the  credality  of  bis  deluded  partisans  that  maay  of  them 
regarded  this  long-deferred  money  not  only  as  an  evidence  of  par  excel* 
i^ee  honesty,  but  of  roost  dismterested  KbefaKiy.  This  is  the  lasl  whk:h 
the  national  council  has  ever  beard  of  the '^savings''  upon  this  contriict. 
Even  this  sum  was  forced  from  him,  to  save  himself  from  the  vengeiipce 
of  the  hireling  banditti  so  long  employed  to  murder  and  oppress  honest 
men,  and  guard  the  ahiaobera  of  the  occupant  of  ^  Pkrk  HtU ''  agpaihit 
visions  of  the  bloody  corpses  of  the  assasskiated  Ridges,  and  Boudinot| 
and  Jacob  West,  who  had  been  consigned  to  the  gibbet  to  satisfy  the  feel* 
jfif^  of  the  treasurer,  David  Yaha,  who  hod  su^ed  a  jusi  ohdiliseaient 
ibr  his  arrojj;aQce.  . 

Iq  mvniaiuig  up  thift  detail,  we  have  overlooked  many  fkcts  as  stnrtiliffgai 
-those  already  uaruated  ;  and  we  wish,  in  conclusion,  not  to  be  undersldM 
98  J0£  a  moment  conceding  that  we  are  lo  look  to  lohii  Ross  for  moDeyaoT 
right  diio  to  us.  t 

The  United  Gtates,  not  John  Ross,  is  Che  trustee  of  the  whole  Chemkee 
lund. 

If^  under  mistaken  notions  of  his  honesty,  high  officials  have  entrusied 
faim  with  an  agency  which  he  has  abused-^-^have  placed  into  his  hmndb 
funds  not  auihoriied  by  law,  atid  he  has  misapplied  those  funds,  or  oofa^ 
irerted  them  to  his  own  use,  your  own  courts  are  open,  and  ydn  have  j^oof 
remedy  against  the  dishonest  defaulter.  You  con  as  well  sue  him  as  ^eu 
can  (Captain  CollioM,  who,  it  appears,  made  way  with  $65,000,  placed  §tL 
his  bauds  for  the  purpose  of  subsistence. 

But  the  poor  and  suffering  Indians  have  t)o  suoh  remedy.  They  Ipeh 
to  your  government  as  their  great  trustee  for  the  moneys  long  since  with^ 
hdd.    Shall  they  look  in  vain  ? 

But  we  will  not  permit  this  opportunity  lo  escape,  to  again  assure  iyOn 
that  the  distribution  of  these  just  dues,  while  subject  to  the  oppression  of 
John  Ross  and  his  government,  would  only  be  another  meaiis  of  bringing  da 
pur  nnpffendtng  partisams  noore  sore  oppression.  The  very  receipt  m  h 
would  be  regarded  as  an  overt  act  againsi  bis  power,  i^d  would  be  punished 
accordingly. 

Give  us,  then,  and  give  us  quickly,  a  hon»  where  oint  people  can  recinvis 
their  just  dues,  and  enjoy  them  without  mofderous  banditti,  arrogant  polibcr, 
blood-thirsty  chiefs  and  counsellors,  a  lying  print,  and  a  mercenary  giiard 
to  harass,  murder,  slande^,^  libel,  oppress^  and  make  them  afraid. 

The  undersigned  have  the  honor  to  remain,  very  respectfully,  yon 
obedient  servmius, 

GEO.  W.  AUAIR) 
JOHN  A.  BELL, 
B.  STARR, 
BRICB  MARTIN. 

Wm.  Medill,  Esq., 

Vommissi^ner  of  Indian  AfdirB. 
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Paht  II.— No.  3.  , 

MBMOaiAL  OF  THE  "TREATY  PARTY"  OP  TBE  CHEROKEE  INDIANS, 

Praying  that  the  accounts  of  the  expenditures  of  money  under  the  treaty  ef 
183&-'6  uMh  the  Cherokees  may  be  examined  into,  and  all  misapfdicatkm 
of  funds  corrected  and  reeppropriated. 

7b  the  honorable  Senate  and  House  of  Representatives  of  the  United  States 
f  m  Congress  assembled. 

:  Humbly  complaining  to  your  honorable  bodies ,  your  memorialists,  Cheio- 
kees,  who  emigrated  west,  under  the  treaty  of  29th  December,  1835,  beg 
leave  to  represent:  That,  from  the  year  1828,  the  condition  of  the  eastern 
Cherokees  became  intolerable.  They  were  surrounded  by  a  white  popo* 
lation,  who  made  daily  incursions  upon  them.  They  were  deprirad  of 
their  laws  by  the  legislation  of  the  States;  denied  their  oaths  and  rights  of 
fliuitors  in  courts.  In  1830-'l,  their  lands  were  siu'veyed  and  granted  to  the 
citizens  of  Georgia  by  virtue  of  her  laws.  Your  memorialists,  in  cormnon 
With  others  of  their  nation,  again  and  again  appealed  to  the  executive^  legis- 
lative, and  judicial  departm^its  of  the  government  for  relief.  Basing  thdr 
claims  ttpon  thirteen  treaties,  as  well  as  upon  the  laws  made  to  regulate 
trade  ana  intercourse  with  the  Indian  tribes,  your  memorialists  were  slov 
in  beUeving  that  the  United  States  either  could  not  or  would  not  afibrd 
them  protection  and  restore  them  to  the  peaceable  enjoyment  of  their 
homes.  But  after  the  result  of  the  suit  of  Worcester  vs.  Georgia,  in  the 
Supreme  Court  of  the  United  States,  the  Cherokees  were  advisol  by  their 
best  friends  in  the  United  States  that  their  only  hope  for  relief  was  to  be  * 
found  in  a  treaty  with  the  government  of  the  United  States^  and  a  cession 
of  all  their  possessions  east  of  the  Mississippi  river.  This  alternative  had 
long  been  urged  upon  the  Cherokee  people;  but,  influenced  by  every  con- 
sideration which  binds  the  Indian  to  the  lands  where  are  buried  the  bones 
of  his  &thers,  they  had  resisted  the  proposition  with  a  unanimity  rarely 
equalled  by  a  whole  people  on  any  subject. 

Necessity,  however,  became  a  power  sufficiently  strong  to  overcome  the 
deepst  prejudices  known  to  the  human  mind.  The  moral  degradation  to 
.which  the  poor  Cherokees  were  reduced,  together  with  the  impossibility 
of  their  being  relieved  in  their  then  situation,  induct  many  of  the  most 
discerning  men  of  their  nation,  as  early  as  1833,  to  become  the  open  advo- 
cates of  a  treaty — a  cession  of  the  lands  east — and  a  residence  west  of  the 
Mississippi  river.  They  were  impelled  to  this  course,  not  from  choice,  but 
from  fesurful  necessity.  Those  who  thus  boldly  opposed  the  views  of  the 
great  majority,  their  deep-rooted  prejudices,  and  the  "  Cherokee  authori- 
ties," were  subjected  to  the  most  bitter  persecutions.  They  were  de- 
nounced as  traitors  to  their  country,  and  threatened  with  total  extermina- 
tion. As  a  party,  they  were  encouraged  by  the  United  States;  and  to  ^ch 
a  degree  did  the  miseries  and  deprivations  of  the  Cherokees  attain,  that 
among  the  intelligent  the  advocates  of  a  treaty  increased.  This  party 
looked  forward  to  a  removal  from  among  a  white  population  as  tfie  sure 
means  of  a  peaceful  residence,  where  they  would  be  free  from  the  dreadful 
calamities  which  surrounded  them. 

In  1834-'5,  a  delegation,  friendly  to  a  treaty,  and  known  as  the  most 
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i  men  of  the  '^treaty  paxty,"  visited  Washington,  with  a  ^ 
ofuT^ng  a  speedy  arrangeipent  with  the  government  of  the  United  8Mm 
fcr  the  speedy  removal  of  dieir  people.  A  regular  delegation,  also,  of  Ihe 
ahti-treafty  party  that  year  visited  Washington,  and  made  some  proposi- 
tioos  for  a  partial  cession  of  the  country;  which  propositions  were  rejected 
by  die  President.  A  proposition  was  then  made  to  cede  the  entire  coun:^ 
try  for  such  sum  of  money  as  the  American  Senate  should  award.  The 
Senate  voted  the  gross  sum  of  five  millions  of  dollars  as  an  adequate  con^ 
sideratipn  for  the  country  east.  Commissioners,  on  the  part  of  the  United 
Stales,  were  sent  out  in  die  ensuing  summer,  for  the  purpose  of  negotiating 
a  treaty  with  the  Cherokee  nation. 

The  history  of  their  negotiations  is  well  known. 

Those  who  had  agreed  to  treat  on  the  basis  of  five  millions,  now  refiisoA 
to  do  S09  and  every  measure  was  taken  to  defeat  the  treaty?  without  dtie 
regard  to  future  consequences.  A  general  council  of  the  wnole  nation  was 
called  to  assemble  at  New  Echota  in  December,  1835.  In  the  meahtimis 
it  will  be  recollected  that  such  measures  were  taken  by  the  government  bt 
the  United  States  as  to  leave  no  alternative  but  to  submit  to  the  termdl 
offered,  or  foe  left  to  the  mercies  of  the  States,  whose  citizens  would  admit 
of  no  longer  delay  in  their  removal.  No  choice  was  therefore  left;  they 
must  either  enter  into  the  treaty,  or  see  the  great  body  of  their  peopis 
driven  from  their  homes,  and  left  without  a  resting-place  on  |he  earth: 
Under  these  circumstances,  a  portion  of  the  nation  entered  into  a  tre&tv 
with  the  United  States  for  tlie  entire  cession  of  their  country  east  of  the 
Mississippi  river.  Wheilier  it  wa^  right  or  wrong  for  a  minority  thus  ti 
act  against  those  who  claimed  the  right  to  exercise  the  Cherokee  govern^ 
ment,  and  Id  represent  a  great  majority,  it  is  not  now  necessary  to  discussl 
All  that  could  be  said  against  the  treaty  will  be  found  in  the  protest  and 
remonstrances,  and  accompanying  documents,  of  the  Cherokees,  while 
the  same  was  before  the  Senate  for  ratification.  By  the  history  of  the 
times  and  the  facts  in  relation  to  the  matter,  let  it  be  judged.  It  was  lit 
least  ratified  by  the  Senate  of  the  United  States,  and  sent  forth  by  the  ptfoc* 
lamadon  of  the  President.  By  the  constitution  of  the  United  States  did  it 
become  the  supreme  law  of  the  land;  and,  as  a  party,  the  United  StatM 
were  bomid  for  the  fiiifilment  of  its  every  provision,  according  to  the  letteh 
If,  by  the  violation  of  any  of  its  provisions,  individual  Cherokees  haare 
been  made  to  suffer,  or  have  not  received  the  benefits  promised  under  thaC 
treaty,  each  individual  so  injured  surely  has  a  right  to  appeal  to  the  lai»h- 
making  pcfwer  of  the  United  States  for  redress. 

Viewing  the  subject  in  this  liffht,  your  memorialists  come  before  yout 
honorable  bodies,  and,  in  behalf  of  themselves  and  families,  claim  that 
they  are  entitled,  individually,  to  a  per  capita  division  of  money,  whiqii 
has  long  been  wrongfully  and  unjusdy  withheld  from  them.  In  support 
of  this  position,  they  would  most  respectfully  call  the  attention  of  your 
honorable  bodies  to  such  provisions  of  the  treaty  itself,  and  the  focts  in 
connexion  therewith,  as  seem  to  bear  upon  the  case.  ; 

By  the  .first  article  of  the  treaty  of  December  29,  1835,  it  is  declared 
^^that  the  Cherokee  nation  hereby  cede,  relinquish,  and  convey  to  the 
United  States  all  the  lands  owned,  claimed,  or  possessed  by  them  easte€ 
the  Mississippi  river,  and  hereby  release  all  their  claims  upon  the  United 
States  for  spoliations  of  every  kind^  for  and  in  consideration  of  the  sum^crf* 
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JlmmMlim^of  doUarsyto  be  expehdsd,  pddf  and  MitMiid  im  Ag  i 
ii6}Nifaiti9d  and  agreed  upon  in  ihe  MLowmg  aiticles:'' 

¥£ut  as  a  qtiestkm  haa  arisen  bielirQen  the  cdmmisaioiMis  and  the 
(HivrokeeB,  wtwther  the  Senate,  by  dieir  leiolution,  by  which  tiMiy  ad-i 
tktai  thail  n  aiim  not  exceeding  five  miitioos  of  dirflars  be  poii  to  the  GhciO'* 
loae  Indians  fer  all  their  lands  east  of  the  llifis«sst}qa  tiver,  harve iluAldW 
and  made  any  allowance  or  consideration  ihr  claims  bt  spoiistioaa;  if  is 
daerefbie  agfieed  on  the  part  of  the  United  Stales  Ihat  this  qaestknr  shall  he 
igaiii  submitted  to  the  Senate  lor  thm  consideratkm  and  decision;  sosd  if 
||a  jkBowanoe  was  made  fbr  spoliations,  that  then  an  additional  smm  of 
three  hundred  thousand  dollars  b^  allowed  for  the  same/' 

The  second  supplemental  wrfide  of  the  treaty  aforesaid  reches  an  j^fto- 
tmoat  to  refer  the  question  of  spoliations  to  A^  Senate;  and  by  4ie  thbd 
awftpleniental  article  of  said  treaty,  ^^  it  is  theiefoir  agreed  that  Ifae  smii  of 
atjc^-hundied  thousand  dollars  shall  be,  and  the  same  is  hereby,  aUowad  to 
Ike  Cherokee  pieople,  to  include  the  expenses  of  their  removal,,  and  aB 
tdaims  of  e^ery  nature  and  description  against  the  ^oTemmeiit  of  the  United 
StaiOB  not  herein  otherwise  exprassiy  nroTtded  for." 
:  ^^  This  sum  of  six  hundred  tfionsand  dollars  shaU  be  applied  and  diatnb^ 
Vied  agreeably  to  the  provisions  of  said  treaty;  and  any  Surplus  wUdb 
fltay  remain,  ailer  removal  and  payment  of  the  claims,  shall  be  tamad 
over  and  (leiong  to  the  education  fund/' 

^  Thus  did  the  United  States  agree  to  pay  to  the  ChendLoe  nation  for 
Iheir  lands  and  spoliation  claims,  five  millions  six  hundred  Aonsand  doi- 
tars.  This  sum  (less  five  hundred  thousand  dollas  agreed  la  be  paid 
hf  the  Oherokees  for  lands  west  of  the  Mississippi  river)  was  aj^pwqpiialBd 
by  act  of  Congress  of  the  2d  July,  18%,  the  respective  sums  being  d^sg- 
hated  as  objects  specified  in  the  first  article,  and  the  thiid  supfdemen^ 
sMele  of  the  treaty  of  December  29, 1835.  i 

"The  spoliation  claims  actually  proven  up  were  found,  upon  die  report  of 
the  commissioners,  as  will  hereeuter  be  shown,  to  exceea  half  a  mUlion; 
and  the  expenses  of  removal  greatly  exceeded  what  had  been  antjctpated, 
in  otfier  words,  it  was  discovered  that  the  computation  for  spoliationa  and 
aamoval  was  too  small.  Accordingly,  we  find  m  the  act  of  Congiess  of 
the  12th  of  June,  1838,  entitled  <<An  act  nudcing  appropriations  for  pva- 
^venting  and  suppressing  Indian  hostilities  for  the  year  eighteen  hundred 
and  thirty-eight,  and  for  arrearages  for  the  year  eighteen  bundled  and 
Urirty-seven,'*  the  following  section: 

<^  Sec.  2.  And  be  it  further  enadedy  That  the  fiirther  sum  of  due  miMioB 
'farty-seven  thousand  and  sixty-seven  dollars  be  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  approjuriated^  in  full  for  aU  objects 
upeeified  in  the  third  article  of  the  supplementary  artides  of  die  treaty  of 
fiq^hteen  hundred  and  thirty-five,  between  the  United  States  and  the 
iiherokee  Indians,  and  for  the  furdier  object  of  aiding  in  the  snbsisteiiee 
nf  said  Indians  for  one  year  after  their  removal  west:  Provided,  That  no 
part  of  said  sum  of  money  shall  be  deducted  firom  the  five  millions  stifo* 
latol  to  be  paid  to  said  tribe  of  Indians  by  said  treaty/' 

Thus  it  will  be  seen  that  by  the  treaty,  and  the  acts  of  appropriation 
Under  that  treaty,  the  United  States  became  liaUe  to  pay  the  Cherokee 
lutfion  (or  the  people  thereof^  the  following  sums: 

fUcBt,  f(Mr  the  cession  of  lands  under  the  1st  article  -  -    $5,000,1080 

Second^  for  spoliations  and  removal  -  -  -  -  600^000 
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This  sum  9  for  the  purposes  of  a  &ir  computation  ^  we  will  say ^  was  pasgi 
ed  to  the  credit  of  the  Oherokees  by  the-Treasnier  of  the  Vv^ed  S&tes. 
And  to  what  proportion  thereof  are  ycmr  memviatists  respectively  entitled  f 
We  know  that  there  are  those  possessing  much  wisdom  who  contend  that^ 
ty  the  suppleacfeenlnl  article  of  the  tiea^,  the  United  Slates  are  prohibited 
from  toucbmg  the  five  miliione  (less  five  hundsed  thousand  dottars)  §at 
any  purposes  whatever^jexcept  fiir  the  purpose  of  jmt  ca/riia  division.  Tliie 
argument  is  plausible^  but  it  seens  not  to  have  been  the  undeistanding  of 
the  commissioners^  who  negotiated  the  tieaW,  as  appears  fiom  theor  pob^ 
Ushed  addresses  to  the  Che^kees*  We  will  dieretore  take  the  treaty  as  it 
has  been  frequently  expounded  by  the  executive  officers  (rf  the  United 
l^tates;  andy  according  to  their  construction)  we  contend  that  a  very  large 
sum  should  yet  remain  nnexpended,  sul)ject  toper  cqMfei  division*  1^ 
^fteemh  article  of  the  trea^  reads  thus: 

^^It  is  expressly  undenstood  and  agreed  between  the  parties  to  tlwtiiB^ 
that,  oft^  deducting  the  amount  wUoh  shadl  be  actually  elxpended  for  the 
payment  for  imprfnmnmiSyferrieSj  ciauns  far  a^otiationsj  removal^  mibmti^ 
efice  and  debtSy  and  claims  vpan  the  Gherokee  nationy  cmd/or  the  addUimuMl 
pumiiiy  of  lands  and  goods  for  the  poorer  doss  ef  Gherokeesy  and  the  seve- 
|ul  sums  to  be  invested  for  me  general  national  funds,  pvovkled  for  in  tbi 
sevetal  articles  of  this  treaty,  the  baJance,  whatevw  the  same  may  be,  shall 
be  equally  divided  between  all  the  people  bebnging  to  the  C^ttsokee  na-^ 
tioft  eesi,  according  to  the  census  just  completed;  and  such  Cherokees  as 
have  removed  west  since  Jime,  1833,  who  are  entitled,  by  the  terms  of 
thdr  enrolment  and  remomal,  to  all  the  benefits  resulting  nom  the  final 
treaty  between  the  United  States  and  the  Cherokees  east" 

Before  proceeding  to  an  enumeration  of  these  sevenl  ofajecis,  we  will 
remark,  that  that  part  of  the  treaty  which  related  to  the  goods  for  the 
^^  poorer  class"  was  abrogated  by  the  fourth  supplemental  ailiole  of  the 
treaty.  The  proper  subjects  of  expenditures  were,  therefore,  1st.  Jmprom^ 
tnenU  and  ferries;  8d.  Spotiaiiens;  3d.  Removal;  4th.  Subaistenee;  5th. 
DeUs  of  the  Cherokee  nation;  6ih.  Lands  ceded  to  the  Cherokee  nation; 
7th.   tfatienalanfl  educaiionfuwis. 

In  expending  these  several  sums  of  money,  we  assume,  1st.  That  the 
United  States  waa  trustee  of  the  pecqde  of  the  Cherokee  nation,  as  indx* 
vidual  creditors  of  the  United  States,  for  the  respective  amounts  to  which 
each  individual  was  entitled.  2d.  That  (he  United  States  was  trustee  of 
the  Cherokee  nation  as  a  body  politic,  for  no  other  funds  than  such  funds 
as,  by  the  treaty,  were  to  go  into  the  Cherokee  treasury,  subject  to  the 
disposition  of  meir  national  council;  and,  3d.  That  if  the  Umted  States 
have  paid  any  portion  of  the  funds  which^  belong  to  the  Chefokee  people 
indwiiuaUyy  to  the  body  politic,  it  follows,  as  a  corollary,  that  such  stun 
has  been  improperly  paid,  and  no  act  of  Congress,  or  proceeding  of  the 
Cherokee  national  council,  or  chiefi,  can  divest  such  inaimdmd  Cvierokees 
of  their  claims  on.  die  United  States  for  such  sum  of  money  so  wrongfully 
expended. 

Presuming  that  these  poeitions  will  not  be  questbned,  we  will  now  pi»^ 
ceed  to  examine^  firsts  how  much  should  have  beeu  expended  under  each 
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jtom  before  enumerated^  and,  as  m  amee4i»eDee,  ho^  mtieh  is  juetly  dtie 
each  individual  Cherokee  according  to  the  census  of  1835;  and  to  form 
some  conception  of  the  probable  improper  expenditures,  and  hence  of  the 
necessity  ot  an  appeal  to  Congress  to  have  die  amount  due  your  metno- 
riAlifits  reappropriated. 

And,  first,  of  ejqpenditures  for  improvements  and  ferries.  These  were 
claims  to  be  paid  to  the  several  Cherokees  who  owned  improvements  in- 
dividoally.  Such  became  individual  creditors  of  the  United  States  to  the 
amount  of  their  respective  valuations,  according  to  the  9th  article  of  the' 
treaty,  which  provides  that  '^  the  United  States  agree  to  appoint  snifable 
agents,  who  shaU  make  a  just  and  true  valuation  of  all  such  improvemeDts 
now  in  possession  of  the  Cherokees  as  add  any  value  to  the  lan<ls,  and 
also  of  tne  ferries  owned  by  them,  according  to  their  net  income,  and  such 
improvements  and  ferries  from  which  they  have  been  dispossessed  in  a 
lawless  manner,  or  under  any  existing  laws  of  the  State  where  the  same 
may  be  situated."  By  a  further  clause  in  said  article,  the  ^^missionary 
establishments"  were  to  be  paid  for  according  to  a  like  valuation.  These 
were,  in  truth,  the  only  uncertain  expenditurec^frovided  for  in  the  treaty, 
and  these  were  soon  reduced  to  a  certainty  by  valuations.  Active  agents 
were  soon  appointed  for  tlie  various  districts  in  the  Cherokee  country,  and 
their  reports  made  in  due  time  to  the  proper  commissioners,  every  figure 
of  which  remains  on  file  at  the  Indian  bureau. 

Your  memorialists,  by  an  examination  of  the  books  of  valuations,  and 
tlie  actual  payments  which  have  been  made  to  individuals  respectively, 
and  to  the  missionary  establishments,  have  found  this  fund  to  amount  to 
one  million  six  hundred  and  eighty-three  thousand  one  hundred  and 
ninety-two  dollars  ($1,683,192.)  But  of  this  sum  a  large  amount  was 
improperly  paid  as  spoliations  which  arose  in  this  way:  The  16th  article 
of  the  trea^  declares  that  '^  It  is  hereby  stipulated  and  agreed  by  the 
Cherokees,  that  they  shall  remove  to  their  new  homes  within  two  3rean 
from  the  ratification  of  this  treaty;  and  that  during  such  time,  the  United 
States  shall  protect  and  defend  them  in  their  possessions  and  property, 
and  free  use  and  occupation  of  the  same;  and  such  persons  as  have  been 
dispossessed  of  their  im^vements  and  houses,  and  for  which  no  grant 
has  actually  issued  previously  to  the  enactment  of  the  law  of  the  State  of 
Geoi^a  of  December,  1835,  to  regulate  Indian  occupancy,  shall  again  be 
put  in  possession  and  placed  in  the  same  situation  and  condition  in  refer- 
ence to  the  laws  of  the  State  of  Georgia  as  the  Indians  that  have  not  been 
dispossessed;  and  if  this  is  not  done,  and  the  people  are  left  unprotected, 
then  the  United  States  shall  pay  the  several  Cherokees  for  their  lasses  and 
damages  sustained  by  them  inconsequence  thereof. ^^ 

Many  persons  were  dispossessed,  and  none  were  ever  restored  to'posses- 
sion;  but  for  such  cases  no  appropriation  ever  wad  made;  yet  the  commis- 
sioners went  on  to  pay  some  five  hundred  thousand  dollars  for  spoliations 
under  this  act. 

For  the  present,  therefore,  we  will  say  that  the  United  States  are  en- 
titled to  a  credit  for  this  sum.  It  will,  however,  hereafter  be  shown  that 
even  this  sum  must  be  reduced  some  five  hundred  thousand  dollars  im- 
propeily  allowed;  or  rather  for  claims  paid  under  the  16th  article  of  the 
treaty  for  which  no  appropriation  had  teen  noade,  and  improperly  charged 
as  paid  under  the  9th  article  for  which  appropriation  was  made. 
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The  second  item'  of  expenditures  is  for  sptfKatumSy  heing  ibr  claims  and 
a  certain  class  of  reservations  und^  former  treaties. 

,Yonr  memorialists  have  estimated  from  the  same  data  that  the  snms 
thilB  paid  to  Cherokees  individually  amounted  to  five  hundred  and 
seventy  thousand  five  hundred  and  eleven  dollars  and  sixty-seven  cents 
($570,511  67.)  Thus  it  will  be  seen,  that  for  the  two  items  oftrnprovc- 
ments  and  spoliations,  we  give  the  United  States  a  credit  of  two  millions 
two  hundrea  and  fifty-two  thousand  six  hundred  anH  three  dollars  and 
sixty-seven  cents  ($2,252,603  67.)  But  this  is  a  mere  matter  of  accounting; 
and  although  we  have  taken  much  pains  in  our  calculations,  and  many  oif 
tis  have  great  fomiliarity  with  the  subject,  yet  we  do  not  pretend  that  we 
are  certainly  accurate;  lorby  areportof  the  nonorable  Committee  of  IndiaA 
Aflfairs,  (forming  House  of  Representatives  document  No.  288,  27th  Con- 
gress, 3d  session,)  we  find  that  a  credit  of  these  two  items  of  only  two 
millions  two  hundred  and  seventeen  thousand  three  hundred  and  twenty- 
eight  dollars  and  ninety  cents  ($2,217,328  90)  is  claimed,  making  a  differ- 
ence in  our  favor  of  thirty-five  thousand  two  hundred  and  seventy-fo«r 
dollars  and  seventy-seven  cents.  As  this  committee  had  access  to  the 
accounting  officers  of  the  department,  we  shall  assume  their  data  as  correct, 
arid  make  our  future  calculations  accordingly. 

The  third  item  of  expenditures  is  for  refnoval.  By  the  thirteenth  article 
of  the  treaty  and  supplemental  articles,  and  additional  appropriation  of 
1828,  it  will  be  recollected  that  no  part  of  the  five  niillions  of  dollars  stip- 
ulated for  in  the  first  aorticle  of  the  treaty  could  be  taken  for  ^oliationsor 
removal.  This  should  be  borne  in  mind,  although  we  have  for  the  present 
placed  them  to  the  general  debit  of  the  Unit^  States.  The  credit  for 
removal  m^y  at  first  appear  uncertain,  and  fiom  this  misconstraction  have 
the  Cherokee  funds  been  subjected  to  the  greatest  abuses  which  they  have 
suffered .  Upon  a  careftil  analysis  of  the  subject,  however,  all  the  diffi- 
culty will  be  found  to  disappear. 

By  the  eighth  article  of  the  treaty  it  is  provided  that  <^the  United  Stailes 
also  agree  and  stipulate  to  remove  the  Cherokees  to  their  new  homes,  and 
to  subsist  them  one  year  after  their  arrival  there;  and  that  a  sufficient  num- 
ber of  stesunboats  and  baggage  wagons  shall  be  funlished  to  remove  then! 
comfortably,  and  so  as  not  to  endanger  their  health;  and  that  physicians, 
well  supplied  with  medicines,  shall  accompany  each  detachment  of  emi- 
grants removed  by  the  government.  Such  persons  and  &milies  as,  in  the 
opinion  of  the  emigrating  agent,  are  capable  of  subsisting  and  removing 
themselves  shall  be  permitted  to  do  so;  and  ttiey  shall  be  allowed  in  full 
for  ^1  claims  twenty  dollars  for  each  member  of  their  fiEunily ;  and  in  lieu  of 
one  year's  rations,  they  shall  be  paid  thirty-three  dollars  and  thirty-three 
cents,  if  they  prefer  it." 

We  have  now  quoted  all  the  provisions  of  the  treaty,  as  well  as  appro- 
priation bills,  in  relation  to  the  rernot;^/ of  the  Cherokees.  This  claim  for 
removal,  we  contend,  was  in  each  case  an  individual  claim.  First,  be^ 
cause  each  individual  who  chose  might  remove  himself,  and  thus  make 
himself  a  creditor  against  the  government  for  each  member  of  his  fomily 
whom  he  had  removed.  Secondly,  because  each  individual  who  chose  to 
remain  a  citizen  of  the  State  actually  became  a  ci^itor  to  the  government 
fe*  each  member  of  his  fomily  remaining  with  hittii&tiA  received  xYie  same 
as  a  commutation  *•*  •-^-^"     t^u;wIi«  k^o»«^      *      .   :i--ia     ^^    ..1.1.-..-. 

<u>i|sulting  any  < 
his  removal :' 


moer  01  nis  lamuy  remammg  wim  riit^  atiCL  recewea  \ne  same 
itation  in  nvosey.    Thirdly,  because .    Lyv  individuaY,  without 
my  chief  or  any  authority  of  the  *Ia|^^  \^»A  a  t\^VV>  tXaim 
in  a  ^'suitable  steamboat  or  baggai^^O**^^^.^' 
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The  que^^Q  tbetefim  pi^se&ts  hsdlf>  what  sum  lAwhl  the  Usiled  States 
deduct  from  the  Cheroli^  funds  fof  the  leixioyai  otMbh  i&dividual  i^ 
moved  by  the  govtounent? 

For  the  sereral  leasons  above  specified,  we  answer,  no  more  than  twmij 
dollars  per  head.  To  allow  of  any  other  oon$trw;tion  wenld  be  to  admit 
of  injustice  and  inequality  never  known  in  any  treaty.  It  wonid  be  to 
allow  the  United  States  government  a  sum  greater  for  removal  than  those 
who  received  commutation  were  paid.  Very  many  of  your  memoiiaJists 
commuted  for  the  removal  of  themselves  and  femSies;  they  received  die 
pittance  of  twenty  dcUara  p^  head,  and,  excepting  the  expenses  of  pur- 
chasing  wagons,  teams,  and  outfits,  (which,  in  the  most  cases,  were  uffeAil 
m  the  w^st,)  they  found  this  siun  amply  sufficient. 

Under  no  economicid  arrangement,  when  the  govermnent  were  ranev- 
ing  great  numbers,  could  it  have  cost  more.  We  contend,  therefore,  that 
the  estimated  cammttiaiwn  is  a  Umkatian  of  the  United  States  to  tweiity 
dollars  per  head  ibr  each  individual  transported  in  kind.  The  fin^t  detach- 
ment of  emigrants  cost  no  more;  no  other  estimate  was  at  first  made;  nor 
can  any  other  cotidusion  be  legitimately  drawn.  And  so  wdi  satiafited 
were  Congress  of  this,  that,  in  the  additional  approj^ation  of  1838,  it  is 
expressly  provided,  ^^thai  no  pari  of  satdaumof^^ntmef  Aell  be  deducted 
fiom  the  five  millions  stipulated  to  be  paid  to  said  tribe  of  Inidians  by  said 
treaty."  We  are  the  more  confirmed  in  our  conclusions,  because,  whea 
six  hundred  thousand  dollars  were  taken  as  the  estimate  fer  sq^wIiatiDns  and 
removal,  three  hundred  thcfusand  dcrilars  were  mentioned  as  ttiesumfo 
the  former,  and  the  same  sum  for  the  latter  purpose.  (See  instructions  of 
C  A.  Harris,  Indian  Commissioner,  to  Messdrs.  Lumpkin  and  Kennedy, 
Senate  Doc.  No.  120,  2d  session  26th  Congress,  page  149.) 

Assiuning,  therefore,  that  it  will  be  conceded  that  twenty  dollars  per 
bead  is  the  largest  sum  which  the  United  States  mi^ht  expend  for  the  pu^ 
poses  of  removal,  and  we  will  inquire  what  sum  might  the  United  States 
claim  as  a  credit  for  reihdval?  The  solution  of  this  question  depends  upon 
the  number  of  persons  actually  removed.  We  have  no  means  of  asce^ 
taining  the  actual  number  removed;  because  the  statements  of  the  United 
Stales  officers  and  of  John  Ross,  who  removed  many  of  the  Cherokees  by 
contract,  differ  some  sixteen  hundred  souls.  But  it  is  easily  ascertained 
what  number  of  Cherokees  there  were  entitled  to  transportation  in  kind,  or 
commutation  for  removal.  The  number  of  persons  of  oie  Cherokee  nation, 
according  to  the  census  of  1835,  including  whites  and  blacks  and  North 
Carolina  Indians,  was  sixteen  thousand  seven  hundred  and  forty-three. 
Thus,  at  $80  per  head,  the  United  States  would  be  entitled  to  a  credit  of 
three  hundred  and  tfaarty-feur  thousand  eight  hundred  and  sixty  dollars 
($334,860)  for  removal. 

The  same  arguments  whi^  ^V^V  ^  the  data  for  removal,  apply  with 
precisely  the  same  force  to  the  data  for  subsistooice.  The  only  difference 
IS,  that  such  as  comnnited  for  their  own  subsistence  (as  very  many  did^ 
were  entitled  to  thirty-three  doUais  and  thirty-three  cents  for  each  p^rsoa 
so  subsisted.  Upon  this  basis,  therefore,  the  United  States  are  entitled  to 
a  credit  for  aubsistenee  of  five  hundred  and  fifty-eight  thousand  and  foity^ 
four  doUars  and  nineteen  eento  ($698,044  19.)  Theae  several  items  of  im- 
frwemfitiiej  epMaiiene,  r^miowd,  and  embeiettncey  it  is  radpeetluUy  sirih 
mitted,  cover  i^  the  expenditoires  which  could  be  made  for  the  Cherokee^ 
mdkBiditaUjfj  and  without  the  wiee  of  thecfaiefiB.    Thete  persona  teapeo 
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tilNftf  Hecsine  caotitam  of  fhe  United  Slates^  iqien  the  pioper  oertifieal$ii  of 
die  commissioneiis,  or  emtpating  agents,  of  Ibe  amoiuits  s^veftdly  Am 
them.  These  fam  rams,  m  the  aggregate,  imouni  to  three  millions  one 
bandied  aad  ten  thonsEBd  two  hundred  ajid  twenty^nine  dollars  end 
BHiety-fiTe  cents  ($3,110,229  95.) 

The  amounts  paid  anid  invested  for  the  Chercdiee  nation  as  a  body 
politic,  are  easily  detemiined.  They  weie  fixed  by  treaiy  stipulations, 
and  admit  of  no  variation.  They  aie  as  follows:  Debts  of  the  Cherokee 
nation  as  stipttlated  by  the  tenth  article  of  the  treaty,  sixty  thousand  dol* 
kis;  the  sum  agieed  to  be  paid  for  right  hundred  thousand  acres  of  land, 
described  m  the  lzeaitv»  cind  ceded  to  the  Cheiokees,  five  hundred  thousand 
dollars,  ($fiOOyQO&;)  ute  sum  is  funds,  vested  in  State  stocks,  as  a  national^ 
6dttcalioa,  and  cnrphaii  fund,  as  stipulated  in  tbe  tenth  article,  aiKl  fourth 
supideinaital  aitiele  of  the  treaty,  five  bundled  thousand  dolfairs. 
-  Your  meniortaliBts  are  well  advised  and  bdieve  that  these  several  sumi 
eoDstitiile  Ifae  only  credits  to  wbdch  the- United  States  are  entitled. 

The  aeoaunt  euixsnt  wiU  theiefoie  stand  thus  : 

jTRc  United  SUUes  in  account  with  the  Cherokees,  tmdcr  the  treaty  qflS55. 

Dr. 

*ro  this  amount  appropriated  under  the  first  article  of  the 

treaty,  including  amount  retained  for  land  -  -   $6,000,006 

This  amount  appropriated  under  the  third  suppltoiental  article 
of  the  treaty  -  -  -  -  -         600,000 

This  amount  of  additional  appropriation  for  objects  specified 
under  the  third  supplemental  article,  and  for  subsistence    -     1,047^067 

Tbtal        -  -  -   $6,647,067 

Credits. 

^  ■  * 

By  this  amount  paid  for  improvements  under  the  ninth 

actideof  Chetttaty  -  -  -   $1,647,917  33 

This  anurant  paid  for  spolialions  under  the  ninth  articki 

and  tlnid  surakibeBtal  article  of  the  titeaty        -  -        670^511  67 

TfaiB  amount  ulQwed  fotr' removal,  estimating  numbete  a^ 

eording  to  tfae  census  ef  1835 ,  at  $20  eaeh       -  .         334,860  00 

T\m  amount  allowed  ibr  subsistence  upon  the  mmit  basis 

at433  33each  *  -  •  *         558,044  00 

!IUi  aniimmt  paid  for  debts  of  the  Cherokee  nation,  as  per 

tendi  Mttele      - 60,000  00 

This  anount  paid  for  lands  not  ^qfqpiopriated,  but  witfar 

.   heW       -  -  .  -  -    .        -  .         500,000  00 

Paid,  for  natioaal  liuids,  tenth  article^       -  $X»fim 

BmAfyr  ednciBttbn,  tmth  article,  -  -  160,000 

Paid  for.  oterittnvtentb  article,      -  -  50,000 

-.        400,000  00 

Added  to  the  educalion  fund,  fburdi  Sttpphmtotel  aofticle,  lOOfiOO  00 


$4471,333  00 


iiSKvhigA  balawieagiinstthe  United  StaJas  of  ,|j^^476,7a4. 
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Y6ar  memorialists,  thenlbie,  elaim  thad  the  balaBoedaeaad  ^ibjeet  I0 
per  capita  division,  acccwdUng  to  the  prorisions  ot  the  treaty  of  29th  De- 
cember, 1835,  is  two  millions  four  bundled  and  seventy-fiTe  thousand  seyen 
hundred  and  thirty-four  doUacs.  Divide  this,  as  the  treaty  stipulates,  and 
was  expressly  intended  by  the  contracting  parties,  by  16,743,  the  number 
of  inhabitants,  and  the  amount  due  each  individual,  ^^  to  be  paid  to  the 
heads  of  fiimilies,"  is  one  hundred  and  forty-seven  dollars  eighty-six 
cents  six  mills  and  two-thirds  of  a  mill,  ($147  86  6f .)  .  But  upon  a 
just  estimate,  it  will  be  found  that  each  individual  is  entitled  to  about  one 
hundred  and  fifty  dollans;  because  the  commissioners  (Lumpkin  and  Ken- 
nedy) paid  many  persons  who  were  dispossessed  of  their  impiovements^ 
before  the  expAition  of  the  two  years  allowed,  according  to  the  sixteenth 
article  of  the  treaty,  for  the  removal,  "  spoliations,"  by  way  of  "  damages'* 
or  '^  rents,"  for  such  disturbance  ;  whereas  all  such  cases  of  ouster  and  of 
fixture  on  the  part  of  the  United  States  to  restore  and  pcotect  the  occu- 
^pants  sa  dispossessed  to  the  enjoyment  of  their  improvements,  formed  inde- 
pendent charges  against  the  government,  for  which  no  afqiiopriation  has 
ever  been  maae.  About  five  hundred  thousand  dollars,  we  are  advised, 
was  thus  appropriated,  paid,  and  deducted  from  the  general  fiind  subject 
toper  capita  division. 

Your  memorialists  have  yet  to  learn  how  they  can  be  &r  mistaken  as  to 
the  amount  due  them.  The  whole  subject  is  a  mere  matter  of  accounts; 
and  the  purposes  for  which  the  money  should  have  been  distributed  by  the 
United  States,  our  great  tnistee,  are  specified  and  limited.  Surely  it  will 
not  be  contended  that  the  United  States  might  travel  beyond  the  objects 
in  the  treaty,  their  deed  of  trusty  and  die  acts  of  appropriation,  in  search 
of  objects  not  therein  specified.  Much  less  should  it  be  contended  that 
our  great  guardian  might  improvidently  expend  the  money  for  any  of  the 
objects  specified.  Every  specification  was  a  check  on  such  rule,  and  the 
moment  such  encroachment  was  made,  that  moment  there  would  necessa- 
rily be  a  deficit  in  some  other  object,  properly  chargeable  upon  the  United 
States. 

Your  memorialists  are,  nevertheless,  under  the  necessity  of  complainine 
that  there  has  been  a  very  grievous  misapplication  of  tn^e  fbnds;  ana 
henee  the  necessity  of  our  humbly  petitioning  your  honorable  bodies,  to 
have  them  re-appropriated.  In  approaching  this  subject,  they  do  so  with 
great  respect;  for  we  are  convinced  that  none  of  the  distinguished  executive 
officers  who  have  mani^ed  this  greiit  trust  of  the  United  States  would  wan- 
tonly have  abused  the  rights  of  a  single  Cherokee,  much  less  the  poor  and 
destitute,  who  never  have  received  one  dollar  in  money  under  the  provisions 
of  any  treaty*  Your  memorialists  are,  therefore,  led  to  believe  that  the 
whole  error  has  arisen  firom  the  change  of  poUcy  and  hasty  action  incident 
to  a  change  of  administration.  With  these  remarks,  which  are  made  with 
deference  to  all  who  have  been  engaged  in  the  distr^tion  of  these  fiuids, 
we  now  proceed  to  give  our  views  in  regard  to  the  improper  payments 
which  have  been  reported,  and  are  painfully  known  to  our  people. 

We  approach  this  subject  with  the  more  confidence,  smce  we  have 
learned  that  it  is  partially  understood  by  your  tu>noiable  bodies. 

In  the  v«ry  able  report  of  the  Committee  on  Indian  Afiairs,  of  the  last 
session  of  Congress,  (House  of  Reps.  Doc.  No.  288,  27th  Congress,  3d 
session,  page  4,)  we  find  these  remarks:* 

''  The  payment  to  J<rim  Bow,  of  the  sums  which  he  has  vepcivad  oner 
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\      ahd  dbote  the  amtont  agreed  to  be  paid  him,  will  probehfy  be  legaided  ai 
^      a  matter  of  no  pecuniary  importance  to  the  United  States.    These  suma 
'      were  paid  out  of  the  fimd  arismg  under  the  treaty,  or  that  which  was  «p- 
'      propriated  by  the  act  of  12th  June,  1S38.     Biti  it  nmst  be  rectdlected  thai 
'      a  portion  of  the  funds j  arising  under  the  treaty  y  were  ctppKcable  to  certain 
'      specific  objects;  aiid  if  the  government  has  misapplied  these  fmuis  so  far 
that  there  does  not  remain  sufficient  to  meet  the  objeqt^  the  deficiency  j  cre- 
ated by  its  abuse  of  its  trusty  must  be  made  good  out  of  the  treasury.     The 
payment  to  John  lioss  VHMsan  injury  to  that  part  of  the  nation  who  did  not 
parOeipate  in  the  pr^s  of  his  contract  y  and  it  is  likely  to  prove  an  injury 
to  the  government  in  the  manner  just  mentioned. " 

We*  differ  from  the  committee  m  the  position  that  an  improper  ^^  pay- 
ment to  John  Ross,"  or  any  other,  can  be#a  matter  of  no  "  pecuniary  con- 
sequence to  the  United  Stales."  On  the  con&ary,  we  think  that  we  have 
clearly  shown  that  every  dollar  of  the  funds  was  applicable  to  the  '^  spe- 
cific objects"  as  set  forth.  We  nevertheless  refer  with  confidence  to  the 
document  just  quoted,  as  containing  many  facts  ^conducing  to  prove  the 
justice  of  our  claim. 

We  herewith  annex  a  copy  of  said  report,  marked  A,  and  pray  that  the 
same  may  be  printed  as  part  of  our  memorial.  It  will  be  borne  in  mind 
that,  according  to  our  estimate,  the  United  States  were  only  entitled  to 
deduct  from  the  fund,  for  removal,  $334,860;  but  by  the  table  annexed 
to  said 'report,  page  52,  there  was  paid  to  John  Ross,  for  removing  some- 
where about  eleven  thousand  souls,  one  million  three  hundred  and  fifty- 
seven  thousand  seven  hundred  and  forty-five  dollars  and  eighty-six  cents, 
($1,357,745  86,)  making,  apcordin^to  the  estimate  of  the  committee,  one 
hundred  and  three  dollars  and  twenty- five  cents  ($103  25)  for  each  person 
so  removed ! 

We  regret  exceedingly  that  the  committee^  in  the  table  published  by 
ttiem,  have  confounded  the  expenditures  for  removal  with  the  expenditures 
for  subsistence.  This  is  not  according  to  the  spirit  or  letter  6f  the  tieaty. 
On  the  contrary,  the  removal  is  provided  for  m  the  third  supplementary 
article,  and  no  }krt  of  the  expense  could  be  deducted  out  of  the  genersd 
fiind  anymore  than  could  the  claims  for  ^^spoliations."  The  acts  of 
appropriation,  as  well  as  the  treaty  itself,  prove  this.  Nor  does  the  addi- 
tional act  of  appropriation  of  1838,  to  meet  <'  objects  specified  in  the  third 
auppAementary  article  of  the  treaty  of  1835,  and  also  for  the  puiposes  of 
subsistence,"  give  any  such  right.  On  the  contrary,  that  act  of  appro- 
priation was  understood,  at  the  time,  to  mean  no  more  than  that  whatever 
aurpkis  should  remain,  after  pemng  spoliation  claims  and  removal,  should 
be  paid  towaids  subsistence.  To  contend  for  any  other  construction  is  thd 
most  fiivorable  argunient  whioh  could  be  adduced  in  our  behalf.  It  is  to 
nudce  the  third  suppiementanr  article,  and  the  act  of  appropriation  of  1835, 
a  saving  of  the  whole  fiVe  milliOtta  to  the  Chemkees.  It  is,  in  other  words, 
to  toy  that  the  ftamers  of  the  tliird  supfdementary  article  of  the  treaty 
intended,  by  a  mlister  stroke  of  policy,  to  make  the  six  hundred  thousana 
dolllffs  afund  for  payti^  fcnr  '< improvements  and  subsistence,"  as  well  as 
all  odier  objects  not  in. said  third  supf^mentary  article  specified.  Your 
memoriiaUsts,  therefore,  respectfiilty  invite  a  reterence  to  the  accounting 
officefs,  in  ordet  that  the  expenses  of  removal  and  subsistence  may  be 
separated. 
Having  said  thae  tanth,  wd  win  piPdceed  wMi  the  table  as  it  afqpeais  bf 
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the  figiif68  of  tfie  cMUttfllee.    Sti]|i|Md  <tf  jdl  oii«iiilnrnti<m,  it  sfeaUt 

Amount  paid  John  BosSj  emigratiiig  ag^nft 

and  superiiReadeiii  of  removal^  out  of  the 

fund  apfiioprii^ied  under  the  thkd  sup{>ie- 

meotary  article  of  the  trea^        -  -  $776,396  96 

This  amount  paid  to. said  John  Boss,  oot  of 
•    the  fimds  appropriated  under  the  1st  arti^ 

cle  of  the  tieatjr  of  1835  -  •     581,346  88 


Amount  paid  for  removal,  tvamperiBtion, 
and  subsistence  of  the  Cfhookees,  and 
for  pay  and  expenses  of  superintendents, 
agents,  interpreters,  and  steasiboats,  and 
aU  objects  of  a  contingent  natuss,  the 

'  same  being  deducted  nom  the  general 
fund  approprialed  undor  the  first  article 
aforesaid  -  -  -   $402,309  15 

This  amount,  paid  for  the  same  objects, 
being  deducted  fit)m  the  amounts  appn>- 
priated  by  the  third  supptementary  anide     154,167  97 

Amount  paid  lo  individuals  for  commutaf 
.  tion  of  transportation  and  subsistence, 

,    who  removed  themselv^es — deducted  fimn  \ 

the  eeneral  fund  -  -  -  -  $165,574  16 

Paid  tor  the  same  objects— -deducted  from 
the  fund  under  the  third  supplemental 
artide      -  -  .  -        1,140  00 


1^1,357,745  86 


wc,4i«a 


166,714  H 


This  amouni  paid  Glasgow  and  Hairison,  for  4,914,IS2 
^    rations,  luid  the  transportation  of  1,795^969,  all  being  ' 

deducted  fix>m  the  general  fund  -         674,997  4T 


$g,7g£^y»>t  5t 


Thus  ii  will  be  seen  that,  for  die  objeets  of  Itotnspbrtation 
enoe,  the  govemmenl  has  expended  two  nuHiona  sv^ast  hmidred  and  fiftf^ 
five  thousand  fonr  hundred  and  sixAyi^mf  V^t  dollars.  To  this  sim  ttaf 
be  added  cHie  hundred  and  seventy-two  thou^oid  three  bimdrbd  and  Mfew* 
$9en  dollars  and  forty-seven  cenin,  paid  for  rations  ftmMlHMl  Ae  jwnr 
elasses  of  Cbetokees,  under  contract  "with  Genend  Arbnckle,  of  tM  48* 
^pril,  1840-^-4naking  the  whofo  amonlit  exipended  for  tran8portation>flwl 
subsistence,  alone,  two  millions  niile  hiBMlred  and  twentf-seven  thomand 
seven  hundred  and  eighty  doUacs  and  nmety^itthicevta  <$fft,937,780  Oft) 
Of  the  sum  enended  in  1840,  we  will  speak  before  wft  fasrve  done^ 

Of  this  $^987,780  98,  wtuoh  is  reported  lo  haiire  been  eo^ended  ftr 
removal  and  subsislence,  there  seenn  to  htt^  liean  chaiged  to  the  {psBeni 
fund  $1,896,074  63,  whUe  only  $931,706  35  is  cfaamed  toi  the  diini  sap 
plementary  article.  It  wiU  be  reeoUeoted  l^at  $1,647,067  was  BfijgmfdBl^ 
ed  for  the  purposes  of  ^'  spoliations  and  removal,"  the  surplus  to  wln^ 
V»  substafmee.    Take  amviqr  the  $981,706  8t,  wfairii  m  chais^^(y.hiTe 
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been  paid,  and  there  remains  a  balance  of  ^716,410  65  to  be  paid  towai-ds]. 
spoliation  claims.  We  have  shown,  upon  the  best  information  in  our! 
power,  that  only  a  little  exceeding  half  a  million  of  dollars  of  claims  were* 
proven  up.  There  should,  therefore,  be  a  balance  of  this  fund  of  abou^ 
$170,000  unaccounted  for. 

How  does  this  amount  for  transportation  and  subsistence  contrast  witlji 
ours  upon  the  data  which  we  have  already  furnished?  Allowing  $20  per 
head  as  the  limitation  for  removal,  and  $33  33  per  head  as  the  limitatioa 
for  subsistence,  and  these  two  items  could  only  amount  to  $892,904  j 
making  a  difference  in  the  expenditures  proper  and  the  expenditures  ex- 
clusive of  the  rations  furnished  in  1840,  of  $1,862,560  51.  Add  to  this 
sum  the  $434,384  02,  the  sum  (less  a  few  defalcations)  which  the  com-! 
mittee,  to  whose  r^wrt  we  have  referred,  find  yet  to  be  in  the  treasury,, 
and  it  makes  $2,296,944  53;  being  only  $178,789  47  less  than  the  amount^ 
claimed  as  yet  justly  due  by  your  memorialists.  ^ 

It  will  therefore  be  at  once  seen,  that  the  great  expenditures  have  beenj 
for  removal  and  subsistence,  and  principally  the  former.  It  is  tlierefore, 
our  duty  to  make  a  short  and  careful  examination  of  this  subject  in  the. 
order  in  which  the  items  are  stated  in  the  foregoing  account.  The  first! 
charge  is  a  round  sum  of  $1 ,357,745  86,  paid  to  '^  John  Ross,  as  agentj 
of  the  Cherokee  nation.'*  The  circumstances  attending  this  charge,  the^ 
arrangements  made  with  General  Scott,  and  the  views  taken  of  the  differ-^ 
ent  executive  ofiicers,  are  published  with  the  report  already  referred  to., 
But  these  documents  are  tar  from  satisfying  your  memorialists  that  the 
receipt  of  Mr.  John  Ross  is  any  voucher  against  the  claims  now  urged! 
by  your  memorialists.  In  the  first  place,  we  contend  that  under  the  treaty.^ 
which  was  the  only  proper  guide  to  the  United  States,  no  authority  existed,. 
to  employ  Mr.  John  Ross,  or  any  other  Cherokee  or  Cherokees,  at  a  greater  § 
sum  per  head  than  might  have  been  paid  to  any  citizen  of  the  United, 
States,  or  any  other  emigrating  agent. 

If,  therefore,  we  are  right  in  our  position  that  twenty  dollars  per  hea^. 
is  the  uhimatum  which  might  be  deducted  from  the  Cherokee  ninds  for. 
removal,  why,  then,  all  above  this  sum  which  was  paid  to  John  Ross  i^ 
chargeable  to  the  United  States,  and  not  to  the  citizens  of  the  Cheroke^ 
country.  John  Ridge,  John  Martin,  John  Huss,  and  many  of  your  me-| 
morialists,  commuted  for  the  removal  of  themselves  and  families,  and^ 
received  therefor  a  commutation  of  twenty  dollars  per  head.  If,  therefore^, 
the  arrangement  of  John  Ross  and  others  be  viewed  as  an  arrangement^ 
of  Cherokees,  for  the  removal  of  Cherokees,  according  to  the  treaty  stipu-,, 
lations,  can  they  be  viewed  in  any  other  light  than  as  commuting  for  the^ 
removal  of  so  many  souls?  And  where  is  the  authority  for  paying  to  them, 
more  than  had  been  paid  to  others?  What  entitled  these  genUemen  to 
greater  immunities  than  others  had  enjoyed?  Was  it  because  they  had^ 
resisted  a  treaty  until  longer  delay  was  ruinous,  and  desperation  drove  ^ 
others  to  comply  with  the  demands  of  the  government,  and  then  rejsisted^ 
the  treaty  by  every  means  except  resorting  to  arms  ?  But  we  complain  not^ 
of  the  favoritism  shown  these  men,  with  about  as  much  justice  as  a  fpnd^ 
fiither  bestows  his  fortune  upon  a  prodigal  son,  to  the  exclusion  of  obedient^ 
children,  provided  the  government,  like  the  fiither,  will  reward  our  refrac-| 
lory  brethren  at  their  own  expense.  But  we,  who  voluntarily  abandoned 
our  homes  as  soon  as  the  treaty  was  made;  who  l^^^e  the  fatigues  of  the 
journey  through  an  inclement  season;  furnishe^X  ^^t  ^^^  wagons  aw 


teams;  paid  our  owa  ferriage^;. acted  as.our  own  ^physiciant  ,aiid  oonduc- 
^ts;  purchased  our  owa  provisions  on  the  route;  and  att  for  the  pittance  of 
twenty  dollars  per  head — solemnly  ptotest  against  sunfe^ndering  the  naoney, 
of  right  due  to  xis,  to  pay  for  a  profligate  contract  with  hatf  a  dozen  indi- 
Tiduals  of  OUT  nation.  We  are  aware  that  those  who  enioyed  the  bcoiefits 
of  the  contract,  and  all  who  have  borne  out  Mr.  Ross,  have  always  con- 
ifended  that  the  appropriation  of  $1,047,067  was  obtained  at  the  solicitation 
df  Mr.  Ross,  and  the  delegates  then  at  Washington,  and  forms  no  part  of 
the  money  appropriated  under  the  treaty  of  1835;  and  that  therefore  they 
are  entidra  to  it.  But  we  apjpeal  to  the  act  itself^  and  to  the  congressional 
journals  of  the  time,  as  a  reuitation  of  this  argument.  JEven,  however;^ 
aBimitting  the  argument,  that  the  whole  $1,647^)67  approbated  for  the 
objects  specified  under  the  third  supplementary  article^  might  lawfoUy  be 
CDBpended  for  "  spoliations'^  and  removal,  and,  therefore,  all  whkrh  was 
Bot  paid  for  the  tormer  might  be  devoted  to  the  latter  object;  and  where 
was  the  right  to  take  $581,346  88  from  the  5,000,000  fund,  sokI  placipg 
itin  the  pockets  of  Mr.  John  Ross  and  the  delegates  who  conducted  the  re- 
moval ?  That  act  of  appropriation  itself  declares  '^  that  no  part  of  the  sum 
Aall  be  deducted  from  the  five  millions. ''  This  argument  at  most  hut 
amounts  to  this:  By  the  treaty  the  United  States  covenanted  to  remove  the 
€?herokees  in  ^^  suitable  steamboats  and  baggage  wagons ;*' and  by  the 
treaty  they  covenanted  to  pay  for  certain  claims  of  individual  Cherokees  on 
the  tjnit^  States,  being  *^  a  fulfilment  of  former  treaties/^  The  former 
expense  was  to  be  deducted  from  the  $5,000,000,  and  the  latter  the  sub- 
ject of  a  separate  appropriation,  after  the  amount  due  the  respective  claim- 
ants  should  be  ascertained  by  commissioners.  But  before  the  ratification 
of  the  treaty,  the  parties  agreed  to  add  a  supplemental  article  to  m^ke  the 
mim  definite.  Six  hundrS  thousand  dollars,  it  is  estimated,  will  cover 
tt)th  items  of  expense.  But  when  the  claims  are  proved  up,  and  the  ex- 
Mnses  of  removal  begin  to  be  ascertained,  it  is  found  that  the  sum  is  insuf- 
ficient. The  United  States  might  well  have  said  to  the  Cheiokees:  You 
a^^reed  on  $300,000  as  a  sufficient  sum  to  cover  the  claims  of  your  citizens 
arising  ui^er  former  treaties;  you  must  therefore  make  a  pro  rcUa  dividend. 
Btit  to  this  just  view  of  the  subject,  the  Cherokees  might  well  have  relied; 
Ttou  agreed  to  remove  us  for  a  like  sum,  and  the  amount  being  found  insuf 
^ient,  you  must  therefore  pay  the  balance  of  the  expenses  of  the  removal 
jfeiirselves.     This,  so  far  as  the  removal  is  concerned^  seems  to  haye  been 

Secisely  the  view  taken  of  the  subject  by  Congress;  buj  in  her  liberality, 
e  United  States  even  go  fiirther,  and  n^ake  up  the  ddlcit  for  spoliaiwt^ 
and  reservations;  and  as  it  was  by  this  time  supposed  that  $33  33  per  head 
would  be  too  small  an  amount  to  subsist  each  individual  for  a  year,  tliey 
i^ake  an  appropriation  sufficiendy  large  to  cover  that  amouiUt  al^o. 
\  But  even  after  taking  this  liberal  view  of  the  subject,  we  contend  that 
tfie  United  States  were  still  our  trustee,  and  in  the  removal  should  have 
*bserved  economy;  and  if  the  removal  was  efiected  by  contract,  the  usual 
[lie  of  allowing  competition  should  have  been  observed.  Surely  it  will. 
3t  be  contended  that  the  guardian  might  expend  an  unlimited  aoioudt 
r.a  pkltry  expense  of  her  ward.  Every  attempt  to  justify  taking  a  part, 
if  the  general  fUnd  for  the  purpose  of  removal,  but  more  deeply  invokes 
l^e  United  St^tes- 

•    '  Your  memorialists  are  not  unaware  that  it  hasj  been  contended  that  this 
4^crpl  contract  was  given  to  Mr.  Ross  and  others,  by  a  vote  of  the  Cheio- 
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ki^  Q^donol  Goundl;  that  they  veie  acting  as  delagi^te^  of  the  nation;  thai 
it  was,  therefore;  in  fact  a  contract  of  the  nation,  and  consequently  a  matter 
in  which  the  United  States  have  ^^no  concern;"  that  the  ^'Uherokees 
alone  were  interested;"  ^^that  all  the  profits  should  go  into  the  Cherokee 
treasiuy;"  and  the  last  $586^343  8S  were  paid,  it  is  said,  in  accordance 
with  a  vote  of  the  ^'  Cherokee  national  council;"  and,  therefore,  to  Mr. 
John  Ross  and  his  associates  must  the  Cherokees,  '^  who  have  not  been 
benefited  by  this  contract,"  look. 

These  arguments  may  all  seem  specious,  but  they  aro  uncandid  audi 
untenable.  In  the  first  place,  it  is  an  attempt  to  establish  a  mere  loosei 
non-committal,  indefinite  correspondence  of  GenemL  Scott,  then  in  coBkr 
raand  of  the  Ui^ted  Stipes  troops  in  the  Cherokee  nation,  on  the  paitt  ^ 
iKe  United  Stales,  eaid  of  John  Ross  and  six  others  on  the  part  of  the 
Cherokees  not  removed  on  the  35th  July,  lS38y  in  lieu  of  a  treaty  whic^ 
had  been  ratified  by  the  Upited  States,  in  part  fulfilled,  and  under  whiohl 
lino^t  of  your  memorialists  had  already  removed. 

What  voice  bad  those  west  of  the  Mississippi  in  this  arrangemenl? 
They  oould  have  none,  nor  did  they  ever  give  their  assent  to  it.  In  Iht 
second  place,  it  is  an  attempt  to  change  the  trusteeship,  which  the  UiMtaA 
Stales  had  voluntarily  assumed  in  that  treaty^  finom  their  own  hands  tatbt 
hands  of  a  few  individuals,  who  had  assumed  to  themselves  the  right  (tf 
ad^ting  for  the  nation;  and  this,  too,  without  any  acknowledgment  of 
ibem  that  they  were  acting  under  UW  treaty,  oi  assented  to  any  of  i|« 
terms  or  provisions.  On  the  contrary,  we  refer  to  all  the  corresponoeooo  oJF 
the  ^Melegf^tes"  in  proof  of  the  aoi^ertion,  that  they  never  undertook  to  act 
under  the  U'eaty,  or  even  to  acknowledge  its  binding  iforoe..  In  the  wh^ 
Qorrespondence  allusion  is  n<H  even  made  to  it.  And  although  the  Seci9? 
tary  of  War,  Mr.  John  Bell,  in  his  decision  of  the  6th  of  September,  1841 » 
is  pleased  to  say  that  he  is  prineipally  iitfiuenped  to  pay  Mr*  John  Ros$'s 
clttm  '^of  $581,346  88^,  as  staled  ia  his  account  of  emigration  dma^ 
because  a  vote  of  the  Cherokee  national  opuncil  had  asked  il)"  y^t4o  w« 
solemnly  i»otest  that  not  one  of  those  who  voted  this  re9plutipn^  pr  m^^i 
therKoss  par^.,  ever  has  aoknowlec^ed  that  this  large  sum  of  np^pey,  ot 
any  portion,  of  it,  was  to  be,  or  was,  deducted  out  of  the/  moofiy^ftf^ 
piated  iup4er  the  Hea^  of  Deoewber  29,  183^.  In  proo£  of  tbisi  \y#: 
hereto,  a<ine^  the  copies  of  certain  veBolutijons  of  the  nation^il  couiiciLpi 
1S42>  sopmI  the  message  of  John  Ross,  pnneipal  chief,  in  recAy  tlp4sreto,  ani|t 
i|iark  th^m  B,  u^  C .  By  them  it  will  be  seen  that  Mr.  Hosst  atill  deniM 
jthat  he  bks  ever,  received  any  moniey  under  the  Scliermerhorn  treaty,  a^i) 
eoqppes^y  saysy  <^  that  neither  himself  nor  thei  QheroiiL^  nation;"  Imm^ 
s^nowl^ssdj  iii 

But  adwttitfa^b^  the  Cherokeos  wbp  {Handed  to  delf»g^t#  to  Miv> 
So6s,ap4  pthm  of  tW  delegations  auitho^ty  to  actipr  the  Cbprokee^n^tion)! 
were  a  majority  of  the  nation,  or  tha^  thp^  wIm>  voted  a  r^qei^t  tb^t  tbm 
baliinpe  o^  Jybr.  Ko«9;'a  aceouat  shfOMld,  be  settled^  ^ftor  thl9  sfu^e  h^  beta 
rejeci^d  by  the  Indian- Go wiwwiwv>  ,tbe  Sie^jifllwry  of  Warr  wdJh^  ffifiHif 
ident of  the  Unit^. 3Mt^9i fer leapow  iMhich #fiSN)av  fiiUyip^ doouwert iAik^ 
rfppj^eni^  a  nw^jori^.ohhMiftUWvdi^.theae^s^ 

pay  tbw,nw>eycwV  of:*o  gW^  *iMWi?  So  ft«; ^  ^  ^«««*1^  PWly> lii 
cQ^pecRsA,  it  will  mot  .bo  pi»tei^e(* ,  that  theyi  b^  aPV>^^^  in^^  ^frtw^  9f » 
tb^  vot^*.    3efoTc,tbo  •filist  w^hwiiity  wfti  qonfetp^^  ^M ^aiW^wvn  tbftl> 


hmhy  of  them  had  peaceably  gone  to  their  new  homes  west  of  (he  IBssts- 
irippi  river. 

Before  the  resolutions  of  the  Cherokee  council  of  1840,  asking  the  pay- 
ment of  his  (John  Ross*s)  account,  their  prominent  leaders  had  been  sent 
to  **that  bourne  from  whence  no  traveller  returns,''  by  means  too  wdl 
known  to  your  honorable  bodies.  Whether  the  bloody  tragedies  by  which 
they  fell  were  caused  by  their  yielding  to  the  solicitations  of  the  govern- 
ment and  signing  a  treaty  for  the  relief  of  their  people;  or  whether  a  fear 
ftiat  they  might  cause  a  review  of  the  removal  contract  now  tinder  discus- 
sion, it  is  too  late  to  inquire.  Suffice  it  to  say,  that  for  want  of  that  "pro- 
tection" promised  in  the  treaty  they  became  the  victims  of  a  well-concerted 
and  blooay  conspiracy;  and  their  orphans  are  driven  ftom  a  country  pnr- 
ch^ised  with  the  blood  of  their  sires.  The  treaty  party  proper,  it  is  well 
known,  were  never  represented  in  what  is  now  termed  the  government  of 
the  Oherokees.  On  the  contrary,  they  now  refer  to  the  reports  of  the 
honorable  Secretary  of  War  and  Indian  Gommissioner,  accompanying  the 
iPresident's  message  of  December,  1839,  in  proof  of  the  position,  that  this 
vefy  convention  which  formed  this  new  government  proclaimed  the  re- 
tauning  signers  of  the  New  Echota  treaty  outlaws;  and  that  while  acts 
were  being  done  and  votes  being  given,  which,  it  is  said,  have  seriously 
affected  their  rights,  the  most  prominent  of  the  treaty  party  "were  driven 
from  their  homes  by  the  stronger  party.  By  a  decree  of  that  same  *' con- 
vention" some  of  your  memorialists  were  declared  **  outlaws,"  and  denied 
the  immunities  of*  freemen  for  five  years." 

Copies  of  so  manv  of  these  documents  as  tend  to  show  that  the  treaty 
party  could  have  had  no  voice  in  the  *' government"  which  it  is  pretended 
voted  away  this  larse  fund,  are  hereto  annexed  marked  D,  and  numbered 
1,2,  3>4,  5,  6,  and  T. 

But  admitting  that  the  national  committee  and  council  represented  the 
whole  Cherokee  nation,  will  it  be  pretended  that  they  could  vote  away 
money  due  the  Cherokees,  indhidualfyy  by  solemn  treaty  stipulations? 
Let  us  inquire  what  were  the  national  funds  of  the  Cherokees,  about 
which  their  national  council  might  legislate?  We  hear  of  no  national  funds 
of  the  treaty  except  the  five  hundred  thousand  dollars  education,  orphan, 
and  national  fund*  This  sum,  together  with  $2^,000,  commuted  under 
ibrmer  treaties,  was  vested  in  State  stocks,  and  the  national  Council, 
though  still  denyfng  the  validity  of  the  treaty,  vote  away  the  inteiest  an- 
nually. But  could  they  thus  have  voted  away  any  Cherokees  valuation 
or  improvement?  That  they  never  attempted.  Even  those  who  have  ever 
denied  the  treaty  have  pocketed  these  sums,  whether  entitled  to  a  hundred' 
dollars,  or  to  twenty  thousand,  or  forty  thousand.  Several  of  the  most 
clamorous  opposers  of  the  treaty  actually  receive  stuns  of  money  averaging 
fit)m  ten  to  forty  tliousand  dollars.  To  this  they  were  entitled  under  the 
tteaty,  and  no  one  could  deny  it  to  them. 

Could  the  natbnal  council  have  voted  away  a  certificate  of  commuta- 
tion for  transportation  or  subsistence,  or  an  award  of  "  spoliation,"  a  res«r- 
wtion  or  damages  of  property?  Such  a  notion  is  absurd.  Upon  the  same 
prineiple,  after  deducting  the  money  expended  for  these  several  items,  and 
investments  in  State  stocks,  (the  only  national  fund,)  and  the  balance, 
^^according  to  the  census  o(  18?5,"  is  due  to  heads  of  femilies  oer  captfci. 
Could  the  United  States,  we  adc,  be  discharged  from  their  obligation  to 
pay  this  sum,  except  upon  the  individual  receipts  of  heads  of  fiutnilies? 
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Were  these  not  also  individual  claims?  And  is  not  each  person  so  entitled 
an  individual  creditor  of  the  United  States  government?  No  one  has  ever 
received  our  authority  to  receipt  fox  this  sum  of  money.  Th^te  is  not  m 
Cherokee  in  the  nation  of  any  party  who  would  say  that  he  had  ever  dele^ 
gated  any  such  authority.  Admitting  that  the  Cherokee  national  council  are 
a  representative  government,  and  yet  they  can  no  more  vote  away  the  private 
property  or  private  dues  of  their  constituents  than  can  your  honorable 
bodies  vote  away  the  private  property  of  your  constituents.  Many  of  youf 
citizens  have  had  just  claims  allowed  against  your  own  government. 
What  legislature  w^d  undertake  to  vote  such  claims  awav?  What  legjis- 
lature  would  claim  for  your  national  treasury  an  individual  indemnity 
against  Spain  or  France? 

We  come  now  to  the  second  item  of  expenditures  to  which  we  have 
referred.  It  is  stated  in  the  report  as  '^  an  account  paid  for  removal^  trans* 
portation,  and  subsistence  of  the  Cherokees,  and  for  the  pay  and  expense 
of  superintendents,  agents,  and  interpreters,  and  conductors,  and  hire  of 
w^ns,  teamsters,  and  all  objects  of  a  contingent  nature,  $^6,476  52.!* 

This  is  really  an  unaccountable  charge.  It  is  so  general  that  we  cannot 
of  course  be  expected  to  point  out  any  particular  objections  to  the  items^ 
Your  honorable  bodies  will,  of  course,  call  for  the  items  upon  which  so 
extraordinary  a  charge  is  made.  This  sum  is  deducted  firom  the  general 
fiind  of  the  nation;  but  no  account  of  items  whatever  is  rendered.  Bui 
how  the  expenses  of  *^ superintendents y  agents j  and  conductors ^'^  ar^ 
chargeable  to  the  Cherokees,  we  are  yet  to  learn.  These  were  all  officers 
appointed  by  the  United  States,  and  were  multiplied  to  great  numbers, 
thus  affording  employment  to  many  hungry  expectants.  But  why  they 
should  be  paid  by  the  Cherokees  they  cannot  understand.  As  well  mijgbt 
we  be  charged  with  the  expense  of  any  other  branch  of  the  public  service* 
Is  it  possible,  we  would  respectfully  inquire,  that  the  superintendent  of 
Cherokee  removal  and  the  valuing  ag^its,  and  many  other  agents,  emr 
.ployed,  were  paid  at  the  expense  of  the  poor  Indians?  The  amount  seems 
not  only  to  warrant  this  conclusion,  but  also  the  conclusion  that  the  heavy 
.expenses  of  the  United  States  army,  including  the  pay  of  officers  ana 
soldiers,  were  all  placed  to  our  account.  What  is  meant  by  incidental  or 
contingent  expenses  we  are  equally  at  a  loss  to  determine.  For  we  find 
in  the  same  appropriation  bill  of  1838  an  additional  hundred  thousand 
dollars  (of  which  we  have  here  taken  no  account)  appropriated  to  meet 
objects  of  this  kind.  The  same  objections  exist  to  the  charge  for  hire  <^ 
"  steamboats  and  wagons."  In  a  word,  for  reasons  already  sufficiently 
amplified,  we  protest  that  the  whole  charge  is  unauthorized  by  the  treaty, 
or  by  any  rule  of  justice  or  equity.  No  person  who  negotiated  that  treaty 
on  either  side,  ever  dreamed  of  such  a  charge.  We  pray  a  strict  investi- 
gation into  this  charge,  in  order  that  the  account  may  be  corrected. 

The  next  item  in  the  table  of  the  committee  is  an  amount  paid  indi- 
viduals for  commutation  of  transportation  and  subsistence  who  removed 
themselves,  $166,714  16.  What  a  valuable  commentary  is  this  xipon  the 
other  charges  for  transportation  and  subsistence^  amounting  to  almost 
three  millions  of  dollars!  Here  is  the  whole  expense  of  removing  and 
subsisting  three  thousand  one  hundred  and  twenty-six  Cherokees,  bein^ 
one-fifth  of  the  whole  nation.  These  were  that  part  of  the  nation  who 
gave  the  government  no  trouble.  No  army  had  to  be  employed  to  brings 
them  into  depot;  no  rations  for  them;  no  money  ^jis  expended  for  blanketa 
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for  theth;  rib  Jfltysfciatts  dr  medidne  were  empJdyed  fer  their  benefit;  hm 
fhey  arfe  Chose  who  came  jpeaceabljr  away,  at  their  own  expeiise,  in  the  can- 
Udent  belf^f  that  those  who  reWahied  behind  wotild  follow;  and  that  the 
ittoney  appropriated  for  their  common  befiefit  would  be  equally  divided!. 
Bttch  of  those  persons  as  live  are  your  memorialists;  they  now  ask  but 
Justice  for  themselves  and  children  and  fomilies. 

We  have  little  to  say  in  regard  to  the  sum  of  $674)627  97  paid  Glasgow 
Atid  Harrison.  In  amount,  it  is  subject  to  the  same  objections  as  the 
amount  raid  John  Ross  under  the  contract  for  removal.  As  betureen  the 
Dhited  maies  and  the  contractors,  they  have  both  been  jusrtly  denominated 
•'  stupendous  fhiuds. ' ' 

Let  your  honorable  bodies  but  send  for  papers  and  persotis,  and  inve^- 
gate  the  Tacts  hi  relation  to  both  fh^se  c^es.  You  have  the  power;  you 
Rave  the  means  of  information;  we  have  not.  Your  interests  are  in- 
.^ved,  (if iustice  be  done  us;)  ours  are  not.  We  pray  that  the  account 
be  corrected;  that  all  above  thirty-three  doHftrs  and  thirty-three  cents  per 
liead  be  stricken  out,  and  the  balance  of  the  sum  re-approjHriated. 

The  circumstances  under  which  the  rations,  8bnountingto4^172,216  47, 
were  issued^by  General  Arbuckle,  under  contract  of  28th  April,  1840,  are 
Mh>hg  arguments  in  foVor  of  the  application  of  your  memorialists.  Owing 
to  the  revoltttionarv  measures  and  civil  commotions  consequent  npon  tht 
4^Ient  course  of  the  Ross  party  in  1839,  the  United  States  refused  to  pay 
lo  the  Cherokees,  individually  or  collectively,  any  portion  of  their  iVinds, 
tihtil  their  difficulties  should  be  setded.  Iti  consequence  of  this  course, 
many  of  the  poor  class  of  Cherokees,  having  made  no  crops  *ln  1839,  were, 
In  1840,  correctly  represented  to  the  government  as  being  in  a  starving 
Condition.  I'hese  were  the  very  emigrants  of  1838,  who  had  already  cost 
the  Cherokee  nation,  as  the  account  now  stands,  $103  25  per  head,  be- 
iges the  eno'rmbussum  of  some  fifty-five  dollars  each  for  a  year's  subsi!^ 
tfence  ftimished  by  Glasgow  and  Harrison,  to  say  nothing  of  the  contin- 
genres  already  exposed.  The  Secretary  of  War,  therefore,  in  his  hu- 
ttisini^,  biit  apparently  regardless  of  the  interests  of  those  who  had  re- 
feeiveu  no  benefits  under  the  treaty,  issued  an  order  to  General  Arbuckle  to 
^use  rations  to  be  issued  to  the  poor  class  of  Cherokees,  and  the  amount 
thus  received  to  be  charged  to  the  recipients.  A  large  number  of  individ- 
(laTs  thus  received  rations  to  the  amount  of  nineteen  dollars  per  head,  untfl 
the  amount  was  swollen  to  $1T2,316  47. 

We  trust  that  we  have  successfully  shown  what  were  the  national,  and 
What  were  the  individual  funds,  apptopriated  under  the  treaty  of  1835; 
0d,  what  were  the  objects  intended,  and  the  specific  amounts  rightfiilly 
Ipplied  to  each;  3d,  that,  after  paying  these  several  objects  thehr  respecuve 
amounts,  the  balance  is  subject  to  a  per  capita  division  according  to  the 
census  of  1835;  4th,  we  have  shown  very  near  the  amount  which  is 
iutitly  dule  each  individual;  5th,  we  have  shown  that,  owing  to  an  ^^- 
gious  misapplication  of  these  funds,  an  appeal  to  Congress  is  necessary. 

There  only  remains  in  the  treasury,  says  the  report  to  which  we  hare 
deferred,  $275,499  69.  This  is  leaving  only  thousands,  in  lieu  of  as 
teany  hundred  thousand  dollars  justly  due  !  And  even  this  sum,  we  are 
Mvised,  is  bein^  applied  to  claims  arising  under  the  sixteenth  article  of 
'the  treaty^— spoliations  for  being  dispossessed  of  improvements,  and  not 
^testored  to  possession  as  guarantied  in  the  treaty.    Many  of  your  memo- 
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iridlists  have  just  claims  of  that  character,  but  they  patiently  await  the 
artival  of  commissioners  in  the  country  to  investigate  their  complaints.  <^ 

Your  memorialists  now  confidently  come  before  your  honorable  bodies^ 
xilaiming  not  mercy  but  justice.  We  frankly  acknowledge  that  in  granting 
lis  justice,  however,  you  will  do  an  act  of  mercy  to  many. 

XJnder  the  9th  article  of  the  treaty,  the  rich  were  paid  for  ^11  their  laboi: 
l^estowed  since  the  first  dawning  ot  civilization  among  us.  Their  every 
fenn-house  arid  fruit-tree  were  valued  and  paid  for.  Under  the  13th  articlfe 
and  third  supplemental  article,  those  having  claims  for  reservations,  s^ 
cured  under  former  treaties,  being  the  rich  and  more  intelligent,  who  haa 
shared  the  bienefits  of  the  treaties  of  1817  and  1819,  divided  exceedinjr 
Tialf  a  million  of  dollars  among  themselves.  By  the  operation  of  the  9th 
article,  the  rich  and  speculatmg  collected  their  debts  and  from  the  less 
provident.  All  these  and  -many  others  were  advantages  secured  to  the 
rich,  , 

But  what  single  advantage  have  the  poor  received  under  this  treaty? 
None  whatever.  They  were  transported  in  herds,  it  is  true,  and  by  thes^ 
"**  stupendous  fraurW  half  a  dozen  designing  men  amassed  princely  for- 
tunes, which  have  enabled  them  to  control  the  country  ever  since.  Fur- 
ther than  tlie  traasportation  and  the  being  indifferently  fed  on  the  road' 
through  a  protracted  journey  of  one  hundred  and  twenty  days  of  piercinj 
winds  and  drifting  snows,  they  have  received  no  benefit.  Not  one  dolb 
of  money  paid  John  Ross  has  ever  reached  the  Cherokee  treasury.  Ho^ 
eould  it?  It  formed  no  part  of  the  national  fimd.  It  is  not  subject  to  thi 
control  of  our  council.  It  is  the  property  of  those  to  whom  your  goverri- 
inent  improvidentiy  gave  it.  The  tramers  of  the  treaty  of  1835  thought 
that  they  had  secured  aji  equal  division  of  at  least  two  millions  and  a  half 
of  dollars.  Such  was  the  calculation  of  the  venerable  commissioner  ia 
tiis  talk,  when  tu*gine  the  treaty.  He  had  the  census  before  him,  and  hp 
fiad  well  calculated  me  expenses.  He  spoke  the  just  interpretation  of  thfe 
instrument,  but  it  has  been  greatly  perverted,  and  the  fiinds  grossly  misap- 
^ied.  Acting  upon  the  fuU  belief  that  the  treaty  would  be  Carried  out, 
and  the  per  capita  money  paid,  many  of  the  best  men  in  the  nation  haVe 
exhausted  their  substance  in  feeding  the  poor  and  clothing  the  nakedf. 
Many  of  their  lives  have  been  thus  saved  through  protracted  winters; 
implements  of  husbandry,  and  powder  and  lead,  have  been  furnished  thelif. 
on  credit.  In  sickness  they  have  been  medicined;  after  death,  such  a^ 
have  been  removed  from  the  heavy  sorrows  which  weighed  them  down  ill 
ti  land  where  they  found  nor  home  nor  peace  nor  comfort,  found  decent 
Interment.  The  capital  of  the  adventurous  Cherokee  merchants  has  beeh 
exhausted;  their  credit  in  the  mercantile  cities  is  gone,  and  they  regarrkk 
as  feithless  by  their  liberal  mercantile  brethren,  not  for  want  of  honesty 
or  disposition  to  pay,  but  because  the  poor  deluded  Cherokees  have  not 
received  th«ir  just  dues. 

We  pray  you  turn  us  not  away,  because  this  application  comes  n<ft 
through  the  ^* Cherokee  constituted  authorities,"  "their  national  com- 
mittee  and  council."  You  talked  not  thus  to  us  when  urging  upon  us 
the  necessity  of  a  treaty.  You  told  us  that  these  pretended  chiefs  and 
nilers  were  evil  advisers;  and  bade  us  act  as  men /who  understood  theb: 
own  interests.  You  said  that  the  money  shou\d  ^^  divided  among  the 
whole  people;  and  you  so  had  it  written.  fj»\^e  fund  which  is  askea 
never  could  go  into  the  Cherokee  treJisury.     •Y^y.^l  Ueasury  swallows  up 
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the  interest  on  the  $764,000  per  annum,  of  which  the  poor  Indian  nevtf 

receives  a  dollar.  It  goes  to  the  salaried  officers;  to  the  payment  of  the 
delegations^  and  of  guards  to  protect  the  chie&  in  their  violent  measures, 
which  have  baptized  our  land  with  the  blood  of  our  Ridges  and  Boudinot, 
and  driven  f5rom  the  Cherokee  government  their  lawfol  humane  rulers, 
our  Browns,  our  Rogerses,  and  our  Vanns.  lliis  oppressed  minority  now 
fly  to  you  as  a  last  resort !  We  dare  not  even  assemble  to  consult  as  a 
party,  and  to  appeal  to  you  as  representatives  of  such.  For  although  oiur 
numbers  have  greatly  increased,  yet  the  mighty  influence  of  over  thirteen 
liundrcd  thousand  dollars  has  prevailed  over  us  by  a  bare  majority. 
Many,  however,  who  have  sustained  th^  tottering  power  thus  raised  by 
money  and  violence  over  us,  were  the  very  refugee  Creeks  who  were 
removed  at  the  expense  of  the  suffering  Cherokees. 

We  therefore  come  before  you  as  individuals,  under  your  protection,  and 
forming,  in  some  sort,  an  integral  part  of  the  United  States.  If  one  of  us 
have  suffered  damage  by  having  his  private  property  taken  for  public  use, 
he  may  appeal  like  any  other  citizen  to  the  Congress  of  the  United  States* 
Such  is  precisely  our  case.  The  money  due  us  mdividually  has  been 
taken  to  pay  the  debts  justly  chargeable  to  the  United  States.  This  is  a 
small  sum  to  your  nation;  but  it  is  a'  great  sum  to  us.  We  ask  not  in 
"behalf  of  those  Cherokees  who  are  politically  opposed  to  us;  they  will 
speak  for  themselves.  They  acknowledge  not  your  treaty;  but  still  con- 
tend for  some  twenty  millions  of  dollars  for  the  country  which  they  have 
left  behind.  They  claim  that  country  by  a  title  paramount  to  the  treaty 
with  which  you  have  enriched  their  leaders,  and  they  charge  you  all 
damages  which  they  have  sustained  in  their  feelings,  their  persons,  and 
their  property.  Their  leaders  have  even  caused  them  to  believe  that,  by 
urging  this  claim,  or  by  receiving  money  under  the  "  Schermerhom 
treaty,"  they  would  be  abiandoning  a  greater  claim  for  millions  of  dollars^ 
How  far  they  are  sincere,  is  not  ifor  us  to  inquire.  We  w^ll  throw  no 
obstacle  in  tneir  way.  As  the  true  friends  of  the  poor  and  uneducated 
(!?herokees,  we  should  like  to  see  them  paid  the  money  provide  for  them 
under  the  treaty,  and  wrongfully  withheld.  That  they  would  rec^ve  it, 
we  have  no  doubt.  They  would  no  more  refuse  it  than  the  rich  enemies 
of  the  treaty  refused  pay  for  their  improvements  and  reservations.  But 
we  pretend  not  to  rejM^sent  them.  We  but  speak  for  ourselves  and 
ikmilies.  We  have  always  been  the  friends  of  your  government,  and  we 
cannot  believe  that  justice  will  now  be  denied  us. 

'^  Our  petition,  showing  our  numbers,  is  with  you.  We  ask  a  full  con- 
sideration of  our  demands,  and  a  just  decision.  We  beseech  you  delay 
hot  a  decision,  liet  us  know  our  fate,  and  know  it  speedily.  If  our  poor 
are  to  be  given  up  to  starvation,  and  those  who  yet  have  the  means  of 
subsistence  to  be  lefl  to  the  resentment  of  those  who  vindictively  persecute 
all  who  do  not  bow  to  their  power,  let  us  know  our  sadifate  without 
delay.     Our  prayer  is, 

1st.  That  we  may  be  paid  the  money  justly  due  us  as  heads  of  fiunilies, 
according  to  the  15th  article  of  the  treaty  of  1835. 

2d.  That,  in  order  to  afford  that  protection  against  "  domestic  strife'* 
proipised  in  the  treaty,  a  line  of  geographical  division  may  be  run,  and 
the  party  opposed  to  Mr.  Ross  separated  from  the  party  who  immigrated 
under  him,  and  still  uphold  him.    The  reasons  for  the  latter  request  are 
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fuUy  set  ibrlh  in  the  memorial  of  western  Cherokees,  which  we  have 
examined^  and  which  will  be  before  your  honorable  bo^es. 

[The  undersigned^  duly  appointed  delegates  of  the  treaty  rarty,  now 
rerer  to  the  names  of  the  treaty  party  on  file  before  the  Senate  Uommittee 
on  Indian  Affairs^  which  show  the  petitions  of  the  heads  of  families 
of  2^500  Cherokees  of  the  treaty  party  whom  they  have  been  appointed  to 
represent.] 

J.  A.  BELL, 
EZEKIEL  STARR, 
RepresetitcUives  of  the  Treaty  party  of  Cherokees. 


EXHIBIT  A. 

.  [Exhibit  A,  beiog  Ho.  Rep.  Doc.  No.  288,  3d  session  27th  Congress, 
referred  to  in  the  memorial,  was  printed  at  the  last  session,  and  hence  it 
was  not  ordered  by  the  House  to  be  printed  with  this  memorial. 

The  following  documents  are  specially  referred  to  for  the  information  of 
.Con;2;ress. 

For  the  history  of  the  causes  which  kd  to  the  origin  of  the  two  parties  of 
Cherokeesj  and  the  treaty  of  1835,  see  Cherokee  nation  vs.  Gecyrgia,  6 
Peters'  Rep.  page  1 ;  Worcester  vs.  Georgia,  6  Peters'  Hep.  616;  Senate 
Document  No.  120,  2d  -session  25th  (Congress ;  and  Senate  Doc.  286, 1st 
session  24(h  Congress,  pp.  67  to  77. 

Protection  promised  the  advocates  of  the  New  Echoia  treaty^  both  per- 
sonally  and  pecuniarily,  and  assttrances  that  their  persons^  their  safety ^ 
and  their  money  should  not  be  sacrificed  at  the  will  of  the  dominant  party, 
(See  Senate  Document  No.  120,  SM  session  26th  Congress,  pages  90,  93, 
101 ,  102,  470 ;  and  6lh  and  6th  articles  of  the  treaty  of  1836.) 

For  the  intention  of  the  contr€tcli9/g  parties  in  negotiation  of  the  treaty^ 
the  best  interpretation  as  to  its  construction,  see  award  of  the  Senate  of 
$6,000,000.    Senate  Journal. 

Provisional  treaty,  Senate  Doc.  No.  286, 1st  session  24th  Congress,  page 
32;  sec.  2,  17,  and  18,  of  said  provisional  treaty,  and  particularly  the  sche- 
dule in  sec.  18.  See  Journal  of  the  Commissioners  who  negotiated  the 
treaty ;  Senate  Doe.  No.  120,  2d  session  25th  Congress,  p.  514,  et  seq. ;  and 
articles  1, 13,  and  supplemental  treaty. 

The  whole  Document  120  is  particularly  referred  to. 

As  to  construction  of  the  treaty. 

Reservations  nnder  treaties  of  1817  and  1819,  not  to  be  paid  for  out  of 
$5,000,000,  or  $600,000/fiiid  /  but  by  the  United  States.  (See  journal 
commissioners  above  referred  tOy  lith  article  of  the  treaty  ;  and  opinion 
of  Attorney  General  Butler,  Op.  Book  of  Attorneys  General,  pp.  1161-'2.) 
Yet,  in  violation  of  this  opinion,  these  reservations  have  been  paid  for  out  o/* 
the  money  of  the  Cherokees.  (See  Ho.  Rep.  Doc.  No.  288,  3d  session  27lh 
Congress,  page  53;  Ho.  Rep.  Doc.  No.  391,1st  session  28th  Congress, 
page  63 ) 

Spoliations  and  expenses  of  removal  and  subsi^»^fice,  not  chargeable  on 
the  $5,000,000 /wwrf,  but  on  the  $600,000,  provid^  j^  the  Sd  siippUmciitoI 
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ariicle,  nnd  Ike  appropriation  of  $1,047,067,  appropriated  by  act  of  1838. 
(See  talk  of  President  Jnckson,  Setitrte  Doc.  No.  120,  2d  session  24ih  Con- 
gress,  pp.  41,  42;  journal  of  comniissioners  already  referred  to,  same  docu- 
ment.    See  insiructions  to  commissioners,  same  document,  149,  150.) 

Hisforyofthe  act  of  appropriation  o/*  1838 — Senate  Doc.  No.  466,3d 
session  26th  Congress ;  report  of  Secretary  of  War  of  May  23d,  1838 ;  Ho. 
Rep.  Doc.  No.  401,  2d  session  25ih  Congress — shows  that  only  removal  cmd 
subsistence  were  estimated  for. 

The  irttention  of  the  le^slature^  when  discovered^  must  prevail ;  any  rule 
of  cortsfntction  cUclared  by  previous  acts  to  the  contrary  notwithstanding* 
{Brown  vs.  Barry,  3d  Dallas,  365;  I  Con.  Rep.  165;  United  States  vs. 
Fisher,  2d  (Jranch,  358. 

And  in  the  construction  of  statutes^  it  is  frequently  necessary  to  refer  to  its 
history  and  to  the  local  history.  (Preston  vs.  Brewster^  I  Wheat.  1 16  ;  3d 
Cond.  Rep.  508.) 

And  see,  generally^  the  rules  of  construction  adopted  by  the  Si'pr^me 
Coftrt  of  the  United  States^  bs  collected  in  3d  vol,  Peters'  Dig.,  page  671, 
et  seq. 

Spoliations  for  the  dispossession  of  the  Cherokees,  as  contemplated  in  the 
\6th  article  of  the  treaty ^  are  not  to  be  paid  by  the  Cherokees  out  of  either 
ftmd;  but  formed  independent  charges  against  the  United  States,  for 
"which  no  approprieUion  has  ever  yet  been  nuide  ;  and  yet  several  hundred 
thousand  dollars  have  thus  been  paid.  See  instructions  to  commtssionert, 
already  referred  to;  and  see  Mr.  Ca^'e  Johnson's  report  of  present  session 
of  Congress,  where  the  Secretary  of  War  says,  the  word  "rents'' is  never 
tneotioned  in  the  treaty.  See  also  Hb.  of  Rep.  Doc.  No.  46,  Ist  session  25th 
Congress,  page  226.] 


EXHIBIT  B.  AND  C. 

Whereas  it  is  the  duty  of  the  representatives  6t  the  people  of  the  Cherts 
Icee  nation  to  require  idformafion  and  legislate  on  all  subjects  touching ibe 
rights  and  interests  of  those  whom  they  represent : 

Therefore^be  it  resolved  by  the  national  council^  That  Mr.  John  Rosj', 
principal  chief,  be,  and  he  is  hereby,  requested  to  lay  before  the  national 
council,  during  its  present  session,  a  full  and  fair  statement  of  the  amount 
.of  money  received  by  him  from  the  government  of  the  United  States,  since 
the  year  1836,  and  how  applied,  and  what  amount  is  now  in  his  hands  (if 
any)  subject  to  legislation. 


To  the  National  Committee  and  Chuncilj  in  National  Council  convened: 
If  the  intention  of  the  res(»lations  of  yonr  bodies  of  the  I4ih  inst.,  calling 
for  a  settlement  of  all  moneys  received  by  me  from  the  United  States  gov- 
ernment since  the  year  1835,  and  how  applied,  and  also  the  amount  (if 
any)  in  my  hands  subject  to  legislation,  be  to  seek  information  respecting 
the  public  moneys  of  the  nation,  1  reply  that  the  annuities  «rere  received 
by  the  treasurer  of  the  nation,  John  Martin,  and  by  him  disbursed  under 
the  laws  •f  the  ea6tej*n  Cherokees,  up  to  the  fall  of  1837  ;  6tid  in  1841,  the 
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tfniiiifttes^and school  fund  were  received  by  the  present  tre^tirer,Mr.  David 
Tarm. 

In  the  suilnmer  of  183S,  in  the  absence  of  the  delegation  appoiiitt d  t6 
feprescnt  onr  wrongs  to  the  governmeni  of  the  United  Sfates,  and  to  ask 
redress,  our  people  were  captnred  by  the  troops  of  the  United  States  under 
pretexf  of  carrying  into  effect  the  provifeions  of  Schermerhorn*s  treaty. 
Under  these  opera! ions  they  were  forced  from  their  homes  ;  some  marched 
before  the  troops  through  rivers  and  mud,  to  the  forts  and  camps  in  whieh 
they  were  confined,  and  some  driven  in  boats  at  the  point  of  the  bayonet. 
Our  people  well  remember  the  sufferings  they  endured,  and  It  is  afllictiori 
tn  call  to  mind  the  frightful  ravages  made  among  them  by  sickness  and 
death  ;  and  the  ruinoas  loss  of  property  they  sustained  by  this  cruel  treat- 
hient.  While  these  things  were  doing,  the  delegation  was  pressing  On  th^ 
attention  of  the  government  of  the  United  States  the  claims  of  the  nation. 
'I'he  resist  of  which  was,  a  special  appropriation  of  $1,147,000. 

Had  this  appropriation  not  been  made,  the  whole  of  the  expanses  of  the 
emigration  must  have  been  defrayed  out  of  the  funds  provided  by  the 
Schermerhorn  treaty,  as  was  contemplated  by  the  makers  of  it,  as  well  as 
by  the  dUtinct  stipulations  of  the  instrument  itself.  This  amount,  then, 
is  a  clear  gain  to  the  Cherokee  people.  Out  of  this  appropriation,  a  slim 
of  money  was  received  by  the  detegafion,  was  disbursed  t>y  the  national 
committee  in  discharge  of  the  debts  of  the  nation.  Soon  after  their  return 
from  Washington,  in  order  to  stop  the  transportation  by  water,  already  in 
proc/ress  under  the  direction  of  the  United  States  officers,  the  same  dele- 
gation was  authorized  by  the  national  committee  and  council,  and  people 
of  the  Cherokee  nation,  in  general  council  assembled,  to  make  arrange- 
ments with  General  W^.  Scott  for  the  removal  of  the  people  through  the 
agency  of  oar  own  people.  This  authority  is  recognised  and  reaffirmed 
by  the  act  of  union,  by  vesting  in  the  delegation,  who,  it  siays,  shall  Con- 
linue  in  chaise  of  the  business  with  their  present  powers  until  it  shall  be 
finally  closed. 

Under  this  arrangenient,  advancements  were  made  by  General  Scott  out 
of  the  same  ai^propriation,  arid  applied  to  the  purposes  of  emigration. 

In  1841,  the  arrearages  due  on  the  emigration,  so  lon^  withheld,  were 
received  agreeable  to  the  resolution  of  the  national  council,  passed  on  thd 
11th  day  of  Noveniber,  1840,  out  of  which,  as  stated  in  my  message,  since 
the  adjournment  of  your  extra  session  last  year,  the  disbursements  of  the 
claims  upon  the  emigration,  under  the  arrangement  of  General  Scoit,  were 
resumed  under  my  superintendency,  and  the  payments  continued  for  about 
three  monttis,  up  to  the  time  of  my  departure  for  Washington.  So  soon  as 
the  paf>ers  appertaining  to  this  business  can  be  arranged,  and  a  full  exhibit 
of  disbursements  prepared,  and  such  claims  as  yet  remain  unadjusted  be 
disposed  of,  the  transactions  of  my  superintendency  will  bd  reported  to  the 
nation  through  the  special  agents  charged  with  this  duty.  There  are  no 
moneys  in  my  hands  subject  to  legislation. 

The  sentiments  of  the  petition  from  certain  citizens  of  Delaware  district, 
placed  in  my  hands  by  your  directions,  viewed  in  connexion  with  yout 
resolutions,  imply  that  1  have  received  all  moneys  paid  by  the  government 
of  the  United  States  on  account  of  Cherokees,  since  the  year  1835,  with- 
out having  rendered  any  account  of  them.  The  CQ^^bined  tenor  of  the  two 
pipers  seems  to  embrace  even  the  moneys  receiv^^j  ^fl  expended  uudet  x\\^ 
Sclicruicrtorn  eompact,  from  which  the  people  1^^  ^   yjeetiiticiled  vo  expect 
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per  capita  money.  Now  it  is  well  known  the  nation  has  always  disclaimed 
that  compact,  and  (hat  1  have  disclainaed  it  also.  How,  then,  could /wr 
capita  money,  under  its  provisions,  come  into  my  hands?  Yet  there  eao 
be  no  doubt  immense  sums  of  money  were  expended  under  its  provisionSi 
and  charged  to  the  nation,  which  it  would  be  very  proper  to  examine  into. 

I  have  no  documetits  in  my  possession  with  information  respecting  dis 
bursements  under  that  compact;  but  if  the  books  and  papers  of  the  com- 
mittee of  thirteen  who  acted  under  it,  together  with  those  of  the  commis* 
sioners,  were  laid  before  the  council  and  people,  they  would  no  doubt  shed 
much  light  on  the  subject.  It  is  known  to  the  Cherokee  people  that  sof- 
eral  points  in  controversy,  as  well  as  their  public  and  private  claims  agaiocl 
the  United  States,  remain  open  and  unadjusted ;  and  though  the  delegar 
tion,  in  the  late  negotiation  with  the  Secretary  of  War,  failed  to  procure 
their  settlement,  we  still  hold  not  only  just  and  equitable  claims  on  the 
United  States  government,  but  the  unequivocal  promise  of  the  President 
that  they  shall  be  satisGed  ;  and,  as  you  have  been  informed  in  my  mes 
sage,  commissioners  have  been  appointed  for  the  purpose  of  investigating 
these  claims. 

JOHN  ROSS. 

ExEcbTIVE  DepahtmenTi 

December  20,  1842. 


EXHIBIT  D. 

No.  I. 

Whereas  the  removal  of  the  eastern  Cheiokees  to  this  country  has 
l)ronght  together  the  two  branches  of  the  ancient  Cherokee  family,  and 
rendered  it  expedient  that  a  union  of  the  two  communities  shoiUd  be 
£)rmed,  and  a  system  of  government  matiired  and  established,  applicable 
to  their  present  condition  and  satisfactory  to  all  parties:  And  whereaaa 
general  council  of  the  representatives  and  people  of  both  cominuDilies 
was  appointed  for  that  purpose  by  the  joint  call  of  their  respective  authori- 
ties, which  met  accordingly  at  Ta-kato  ka,  on  Monday,  the  3d  day  of 
June,  1839: 

And  whereas  the  representative  branches  of  said  general  council  having 
been  unsuccessful  in  effecting  the  objects  for  which  the  generalcouucU 
was  convened,  the  people,  who  formed  a  constituent  branch  of  said  general 
council,  called  a  national  convention  of  the  people  of  the  eastern  and 
western  Cherokees,  to  meet  at  Illinois  campground,  July  1,  1839,  to  take 
those  important  matters  into  consideration ;  which  convention  has  assem- 
bled accordingly,  and  is  now  in  session : 

And  whereas,  in  the  interval  between  the  call  and  the  meeting  of  this 
national  convention,  the  unhappy  fact  of  Major  Ridge,  John  Ridge,  and 
Elias  Boudinot's  being  killed  occurred  ;  in  consequence  of  which  violent 
threats  against  the  lives  of  innocent  and  peaceable  citizens  were  made  by 
some  of  the  friends  of  the  deceased,  by  which  the  tranquillity  of  the  com- 
munity has  been  interrupted,  and  a  state  of  excitement  and  alarm  produced, 
dangerous  to  the  public  safety  and  destructive  to  domestic  and  social  order: 
'  And  whereas  the  unfortunate  persons  deceased,  together  with  otbeis 
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in  connexion  with  them,  had  by  their  acts  unhappily  exposed  and  laid 
themselves  liable  to  the  pains  and  penalties  and  forfeitures  of  outlawry  : 

Therefore,  in  order  to  stop  the  further  effusion  of  blood,  to  calm  the 
present  unhappy  excitement,  and  to  restore  peace  and  harmony  and  con- 
fidence to  the  community,  we,  the  people  of  the  eastern  and  western  Chero- 
kees,  in  general  council  assembled,  in  our  own  name,  and  by  the  authority 
and  in  the  exercise  of  our  plenary  powers,  do  ordain  and  decree,  and  by 
these  presents  it  is  ordained  and  decreed  accordingly,  that  a  full  and  free 
pardon  and  amnesty  be  and  is  hereby  granted  to  all  those  persons  who  are 
liable,  us  aforesaid,  to  the  pains  and  penalties  and  forfeitures  of  outlawry, 
and  that  they  be  fully  exempted,  released,and  discharged  from  all  liability  to 
prosecution  or  punishment  of  any  kind  whatever,  on  the  aforesaid  account ; 
and  that  they  be  rfistored  to  the  protection  of  the  community,  and  the  en- 
joyment^of  the  benefits  of  the  laws,  to  all  intents  and  purposes,  as  if  the 
acts  whfch  rendered  them  liable  to  the  penalties  aforesaid  had  not  been  com*, 
mitfed — excepting  that  they  shall  not  be  eligible  to  any  office  of  profit, 
triii^,  or  honor,  in  the  eastern  and  western  Cherokee  community,  or  under 
any  union  or  other  modification  of  said  communities  which  may  be  ef- 
fected. 

Nevertheless,  the  general  council  shall  have  power,  after  the  lapse  of  five 
years,  if,  in  their  opinion,  the  good  conduct  of  any  person  or  persons  affect- 
ed by  ihis  decree  shall  render  it  proper  to  revoke,  with  regard  to  such  per- 
son or  persons,  that  portion  thereof  which  declares  them  ineligible  to  office, 
and  thereby  restore  them  to  the  enjoyment  and  exercise  of  all  the  immuni- 
ties and  franchises  of  the  community  ;  provided,  however,  that,  in  order  to^ 
guard  the  public  peace  and  the  personal  security  of  the  citizens  from  being 
endangered  by  the  opera. ion  of  this  decree,  the  benefits  of  its  provisions 
shall  l^  available  to  those  persons  only  who  shall,  within  eight  days*  after 
the  passage  of  this  decree,  (appear)  before  the  general  council,  and  shall  re- 
tract or  disavow  any  threaienin^s  which  may  have  been  made  by  them- 
selves or  their  friends  against  the  life  or  lives  of  any  citizen  or  citizens  of  the 
eastern  or  western  Cherokee  nation,  or  against  that  of  any  other  person,  in 
revenue,  or  as  a  retaliation  for  the  death  of  the  unfortunate  persons  de- 
ceased, or  for  any  other  cause,  and  shall  ^ive  satisfactory  assurances  that, 
for  Jhe  time  to  come,  they  will  demean  themselves  as  good  and  peaceable 
members  of  the  community.  That  in  order  effectually  to  carry  out  the  in- 
tentions of  this  decree,  to  suppress  disturbances,  to  remove  public  nuisances, 
and  to  preserve  good  order  and  tranquillity,  eight  auxiliary  police  compa- 
nies shall  be  organized  throua;hout  the  country  by  voluntary  association; 
each  company  to  be  commanded  by  a  captain  and  lieutenant,  and  such  sub- 
ordinate officers  as  may  be  required,  who  shall  be  elected  by  the  people; 
any  of  whom  may  also  be  removed  by  the  people  whenever  t|iey  deem  i^ 


♦  Ordered^  by  the  Cherokee  people  in  general  convention  assembled^  That  iDasmueh  as  infoF* 
matloQ  concerning  the  decree  of  amn^ty  passed  on  the  7ih  instant,  had  not  reached  some  (i 
tbf  iporMtt!!  mSmskcd  bjrJts  prorjFioas,  that  tue  time  tpeeffied  for  their  gtrtng  assu ranees  for  tke^ 
folate  inain,teoaace  of  peace  be  exten^led  ^Btii  farther  proviaioDa  ahati  b;i  uiade  bjr  the  conven* 
tiob  for  Ihat  purpose;  the  intention  of  the  said  decree  being  solely  to  obtain  assurances  for  the 
preservation  of  the  peace,  and  not  to  endanger  the  safety  of  any  person  whatsoever. 

^4i  nude r  oos  ^a«^  by  orikr  of  the  general  conTentioB,  this  i3;h  iSay  o(  laly,  I83a. 

Trae  copy :  ^ 

A.  D.  C.  and  A.  A.  Adjt.  Oer^^^id  »¥•  W-  DiDUion. 
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expedient.  The  whole  of  these  coippaniet  to  be  under  the  general  com* 
inand  of  Jesse  Bushyhead,  1st,  and  Loony  Price,  2d,  in  command :  provided^ 
aluHiys^  ihai  the  general  council  shall  have  power  by  .law  to  control,  mod- 
ify, suspend,  or  discontinue  the^^e  police  companies  as  ibe  welfare  or  safety 
of  the  country  may  require. 

Given  under  our  hands,  at  Illinois  camp  ground,  this  7th  day  of  July, 
1839.  By  order  and  on  behalf  of  this  general  council  of  the  eastern  and 
western  Cherokees  in  national  convention  assembled. 

[NumerouUy  signed  by  the  people  in  convention.] 


No.  2. 


Whereas,  by  a  decree  of  the  general  council  of  the  eastern  and  western 
Ctierokees,  in  national  convention  assembled,  at  Illinoia  camp,  July  7ih, 
1839,  it  is  provided  that  a  full  and  free  pardon  and  anmesty  be  granted  to 
certain  persons,  who,  by  their  acts,  had  exposed  and  laid  themseires  liable 
to  the  pains  and  penalties  of  outlawry,  and  that  they  be  fully  exempted, 
released,  and  discharged  from  all  liability  to  prosecution  or  punishment  of 
any  kind  whatever,  on  the  aforesaid  account ;  and  that  they  be  restored  ta 
the  protection  of  the  community,  and  to  the  enjoyment  of  the  benefits  of  the 
laws:  provided,  however,  that  the  benefits  of  this  decree  sbaU  be  available 
Co  those  persons  only  who  shall  retract  or  disavow  any  threatenings  which 
may  have  been  made  by  themselves  or  their  friends  against  the  life  or  lives^ 
of  any  citizen  or  citizens  of  the  eastern  or  western  Cherokee  nation,  or  that 
ef  ar>y  other  person  or  persons,  in  revenge  for  the  death  of  Major  Kidge, 
John  Ridge,  and  Etias  Boudinot ;  and  shall  give  satisfactory  assurances 
that  for  the  time  to  come  they  will  demean  themselves  a?  good,  and  peacea- 
ble citizens  of  the  community: 

Now,  we,  the  undersigned,  gratefully  aeccptirrg  the  clemency  of  onr  peo- 
ple, humanely  provided  for  our  benefit  and  relief,  do,  in  the  presence  of  the 
Supreme  Judge  and  Searcher  of  all  hearts,  and  in  the  presence  of  this  great 
assembly,  hereby  sincerely  acknowledge  our  error,  and  express  our  deep 
contrition  for  the  same ;  and  we  do  also  declare  our  readiness  to  suborn  to 
our  people,  and  to  make  all  the  reparation  in  our  power  for  the  injury  we 
have  done ;  and  we  do  hereby  recall  and  retract  any  threatenings  which 
may  have  been  made  by  ourselves  or  any  of  our  friends  against  the  life  of 
any  person  whatever ;  and  w.e  do  disavow  any  such  threats  made  by  any 
of  our  friends,  in  revenge  or  retaliation  for  the  death  of  the  persons  afore- 
said, or  for  any  other  cause ;  and  in  conformity  with  the  requirements  of 
the  ordinance  and  decree  aforesaid,  we  do,  in  the  presence  of  ihe  Supreqoe 
Judge,  and  in  this  general  council,  solemnly  pledge  ourselves  to  abstain 
from  all  acts  which  may  in  any  way  ormannerdisturb  the  peaee  and  en- 
danger the  security  of  the  community  or  of  any  iudiv]d,aal  thereof ;  b^t 
that,  for  the  time  to  come,  we  will  sacredly  regard  these  our  solemn  aasQ* 
raoces,  and  in  good  faith  demeap  (onrselve^  as  good  and  peaoeaUe  citi- 
zens, in  fntfilment  of  the  obligations  involved  ui  this  pledge,  and  in  the  tnie 
intentions  of  the  oidinance  and  decxea 

Giinenmhder  our  hands,,  at  lUiiinis  camp^vound,  in  tb«  pptsence-  of  the 
national  convention,  this  10th  day  of  July,  1839. 


Kjiow  all  men  by  these  presents,  Uiat,  in  order  to  stop  the  further  effusion 
of  bbodf  to  calm  the  present  unhappj^  excitement,  and  to  restore  peace  and 
harmony  apd  confidence  to  ihe  community,  we,  the  people  of  the  eastern- 
and  western  Gherokees  in  national  convention  assembled,  in  our  own 
name,  and  by  the  authority  arid  in  the  exercise  of  our  plenary  powers,  da 
ordain  and  decree,  and  by  these  presents  it  is  ordained  and  decreed  ac- 
cordingly, that  a  fail  and  free  pardon  and  amnesty  be,  and  is  hereby,  granted 
to  all  persons,  citizens  of  the  e,as:ern  and,  western  Cherokee  nation,  who 
may  be  chargeable  with  the  act  of  murder  or  homicide,  committed  on  the 
person  of  any  Cherokee  previously  to  the  passage  of  this  decree,  whether 
the  same  may  have  been  committed  within  the  limits  of  the  eastern  or  west- 
ern Cherokee  country  or  elsewhere.  And  by  the  authority  aforesaid,  we 
do  further  ordain  and  decree,  that  all  persons  so  chargeable  are,  and  by 
these  presents  are  declared  to  be,  fully  exempted,  released,  and  discharged 
from  all  liability  to  prosecution,  punishment,  or  disabilities  of  any  kind 
whatever,  on  the  aforesaid  aceount;  and  that  they  be  restored  to  the  confi- 
dence and  favor  of  the  community,  and  to  the  enjoyment  and  protection,, 
and  benefits  of  tiie  laws,  to  all  intents  and  purposes,  as  if  the  act  or  acts  for 
which  they  stand  chargeable  had  not  been  committed. 

Given  under  our  hands,  at  Illinois  camp  ground,  this  10th  day  of  July, 
1839^    By  order  of  the  national  convention. 


No.  4. 
m  NATIONAL  CONVENTION. 

Illinois  Cajhpground,  July  12,  1839. 

Sir:  We  deem  it  proper  to  report  further  to  you  for  your  infor miction 
the  proceedings  of  the  national  convention  in  reference  to  the  latf  excite- 
ment 

In  order  effectually  to  stop  the  further  effusion  o/ blood,  tha  convention 
has,  by  a  decree,  buried  all  past  grievances  in  oblivion,  on  the  sole  condi- 
tion of  the  parties  giving  assurances  to  maintain  the  peace  in  future. 

Measures  have  been  taken  to  inform  those  persons  who  claimed  protec- 
tion at  the  foit  of  these  proceedings,  so  that  the  coijecting  of  their  irieufds 
to  secure  themselves  from  violence  i^  rendered  altogether  needless. 

These  provisions,  which  are  in  exa^t  coi^forauty  with  your  wishes,  as 
well  ms  with  our  own,  will  prove  to.  you  our  determination  to  prevent  mis- 
ehief,aiKl  to^r^MBOtepefK^eu 

We  have  the  honor  to  be, sir,  your  friends,  and  obedient  hnmble  servants. 
Signed  by  George  Lowry,  John  Ross,  and  others. 


E^lraU/romaJfill€rofJfihjiHQSS^qwii^hers^ 

The  .decree  which  b^  been  ms^Jfjd,  so  far  as,  we  ^^e  concerned,  throws  ii, 
i(»il  o/oblivioiiovex  all  past  offences,  on  as  reaso|w.  i^  jetW  w W^V  ofi^tid^ 
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ers  and  violators  of  our  laws  could  expect;  and  a  number  of  those  who 
were  exposed  to  the  penakirs  of  our  laws  have  come  in,  accepted  of  the 
terms,  been  received  with  open  arms,  and  are  now  in  peace  and  safety,  to 
traverse  the  country  and  pursue  their  common  avocations  free  from  the 
fear  of  harm.  Among  those  who  had  violated  the  laws  were  individuals 
connected  to  many  of  us  by  the  closest  ties  of  consanguinity.  No  excep- 
tions were  made  for  them — none  were  asked;  and  shall  we  make  distinc- 
tions  ?  No  ;  the  fiat  has  passed,  and  cannot  be  charged  with  partiality.  If 
any  of  our  people  refuse  to  abide  the  Cherokee  laws,  the  world  is  large, 
they  can  leave  us ;  but  if  ihey  remain  in  our  country,  being  a  part  of  our 
people,  they  must  come  under  our  laws. 


No.  5. 


.  Whereas  a  decree  was  passed  by  the  Cherokee  people,  in  national  con- 
vention,  at  the  Illinois  camp  ground,  on  the  7th  day  of  July,  1839,  provi- 
ding for  a  general  amnesty  to  all  such  individuals  as  had,  by  their  acts  and 
conduct,  exposed  and  made  themselves  liable  to  the  penalty  of  outlawry, 
and  all  such  persons  bein?  requested  to  appear  in  eight  days  from  the  date 
thereof  before  the  general  council,  to  avail  themselves  of  its  provisions; 
and  whereas  it  was  again  ordained  by  the  Cherokee  people,  on  the  thir- 
teenth day  of  July,  1839,  that  the  time  specified  above  should  be  extended 
until  further  provision  should  be  made  by  the  convention  : 

And  whereas  some  of  the  individuals  affected  by  the  aforesaid  decree 
have  not  availed  themselves  of  its  liberal  and  humane  provisions,  and  by 
their  improper  conduct  are  endangering  the  peace  of  jhe  country  and 
threatening  the  lives  of  valuable  citizens  :  It  is,  therefore,  ordered  by  the 
convention,  that  public  and  ^aeral  notice  be  and  is  hereby  given  to  all 
such  persons  as  have  not  availed  themselves  of  the  benefits  of  the  afore- 
said  decree,  to  appear  before  this  convention  on  or  before  the  4th  of  Sep- 
tember,  1839,  ana  comply  with  its  requisitions ;  it  being  essential  to  the 
preservation  of  peace,  that  the  life  of  a  citizen  shall  not  be  unlawfully  en- 
dangered. It  is  further  ordered,  that  two  persons  be  selected  to  dissem- 
inate through  the  country,  and,  if  possible,  personally  notify  all  such  in- 
dividuals as  are  hereby  affected,  to  come  forward  in  accordance  with  this 
order. 

•  Done  in  convention,  in  behalf  of  and  for  the  whole  Cherokee  people,  at 
Tah-Ie  quah,  this  28ih  day  of  August,  1839. 

Signed  by  George  Lowry,  John  Ross,  and  others. 

True  copy,  orisrmal  retained  in  this  office. 

THOMAS  IRWIN,  aerk. 


No.  6. 


At  a  meeting  of  the  treaty  party  of  the  Cherokee  nation  of  Indians,  held 
at  Price's  prairie,  in  the  Cherokee  nation,  on  Tuesday,  the  20ih  day  of 
August,  1839;  on  motion,  George  W.  Adait  was  called  to  the  chair,  aJid 
Thomas  VfitSon  was  appointed  secretary.    The  objects  of  the  meeting 
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were  exptaifled  by  the  cbairmati.  The  foUowiD^  preambie  and  resolutiona 
were  offered  by  John  A.  Bell : 

Whereas,  on  the  22d  day  of  June  last,  our  three  distinguished  friends, 
Major  Ridge,  John  Ridge,  and  Elias  Boudinot,  were  cruelly  and  inhumanly 
assassinated,  and,  as  we  are  informed  and  really  believe,  by  an  order  of  the 
partisans  of  John  Ross,  in  consequence  of  the  deceased  having  signed  the 
treaty  of  December  29, 1835; 

And  whereas,  since  that  time,  the  state  of  anarchy  and  confusion  in  the 
country  has  been  intolerable,  and  the  decree  passed  by  the  partisans  of 
John  Ross,  as  well  as  many  other  circumstances,  clearly  demonstrate  that 
all  the  signers  of  the  treaty  and  many  of  their  friends  are  in  imminent 
danger  of  secret  and  cowardly  assassination ; 

And  whereas  a  civil  war  is  seriously  deprecated,  inasmuch  as  it  would 
tend  to  the  total  destruction  of  our  nation :  Be  it,  therefore, 

I.  Resolved,  That  we  regard  the  recent  conduct  of  the  partisans  of 
Ross,  in  the  murder  of  the  deceased,  in  the  decree  passed  relative  to  the 
signers  of  the  treaty  and  their  friends,  and  in  the  keeping  together  of  so 
great  a  number  of  persons,  armed  in  a  military  and  hostile  manner,  de* 
serving  the  reprobation  of  all  mankind,  and  meriting  the  severest  pun- 
ishment, 

2.  Resolved^  That,  inasmuch  as  we  would  seriously  deprecate  a  civil 
war,  we  will  not  engage  in  one,  unless  assured  that  it  is  the  only  means 
left  for  our  personal  safety. 

3.  Resolved,  That  we  believe  it  to  be  right  that  we  should  appeal  to  the 
government  of  the  United  States  for  the  punishment  of  the  murderers  of 
the  deceased  Ridges  and  Boudinot,  and  for  justice  and  protection  for  our- 
selves and  families. 

4.  Resolved,  That,  for  that  purpose,  we  will  send  a  delegation  of  two-^- 
Vis:  John  A.  Bell  and  Stand  Watie — to  Washington  city,  in  order  to  lay  our 
grievances  before  the  Secretary  of  War. 

5.  Resolved,  That  the  chairman  appoint  a  committee  of  six  to  draught  an 
address  to  the  Secretary  of  War,  making  known  our  grievances  and  our 
wants,  and  to  report  the  same,  forthwith,  to  this  meeting,  for  adoption. 

6.-  Resolved,  That  the  said  John  A.  Bell  and  Stand  Watie,  our  delegates, 
be  imrusted  with  full  authority^k)  enter  into  arrangements  with  the  Secre- 
lary  of  War  for  our  protection  and  relief. 

The  chairman  appointed  the  following  persons  a  committee,  under  the 
5th  reaoltttion :  Charles  Rose,  John  Field,  James  Starr,  Thomas  Witeojp, 
William  Roling,  and  William  Lassley. 

The  coromitttee  appointed  reported  the  following  address,  which  was 
adopted  by  the  meeting : 

Cherokbg  Nation,  Aygust  20,  1839. 

The  undersigned,  a  committee  appointed  by  the  party  of  Gherokees 
known  as  the  treaty  party,  to  represent  the  recent  history  of  eveots  in  rela- 
ikNi  to  themselves  arid  their  present  condition  to  the  honorable  Secretary 
of  War,  beg  leave  respectfully  to  state : 

That  a  great  portion  of  the  treaty  party  emigrated  to  the  Gherokee  na- 
tion West  as  early  as  arrangenMufs  were made  for  their  removal,  under  t^ 
treaty  of  December  29^,  l«36 ;  that  the  remainder  of  their  party  efntgri^lic) 
during  the  last  year  ;  that,  on  their  arrival,  they  (ound  their  brethnen, 
'  kiidwn  ai  the  Gherokees  west/  in  the  possession  of  a  eountry  |i€ttlth|f  and 
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ibrtile,  aod  every  way  adapted  for  the  proap«rily  of  the  CheMlke^  peofi^. 
They  found  a  government  regularly  organized,  wkh  a  code  of  laws  suiiabte 
to  their  condition,  and  equal  in  their  operations.  Such  of  the  treaty  party 
ns  arrived  at  an  early  day  were  permitted  to  associate  in  the  counetl  of  their 
l)rethren,  and  to  hold  offices  under  the  government ;  jiH  either  porchaaed  or 
improved  farms,  bought  cattle,  and  embarked  in  various  branches  of  biiainess, 
according  to  their  several  skills.  They  welcomed  that  portion  of  tbek 
countrymen  opposed  to  the  treaty  to  their  new  homes,  and  exlended  to 
them  every  act  of  courtesy  and  kind^ness  in  their  power  \  many  of  their 
friends  extended  to  the  poorer  class  credit,  in  order  to  enable  them  lo  pur- 
'chase  the  articles  of  husbandry  and  make  shelter  for  their  cbildreii.  The 
treaty  party  believed  all  was  going  well,  until  the  call  of  a  eouDcil  oo  the 
first  Monday  in  June  last. 

Upon  the  adjournment  of  Mr.  Ross's  pari  of  this  meeting,  bis  paKy  called 
'for  a  council  of  the  whole  nation,  to  meet  on  the  first  day  of  July. 

On  the  2&1  ol  June,  their  three  distinguished  men,  koowo  as  the  leaders 
of  their  party,  Msjor  Ridge,  John  Ridge,  and  Elias  Boudinot,  were  cruelly 
assassinated  by  the  partisans  of  John  Kosa.  The  number  and  prominence 
oi  the  persons  engaged  in  these  massacres  prove  tliat  the  plot  was  ar- 
ranged at  the  previous  council,  and  the  perpetrators  of  the  horrid  deeds 
selected  and  chosen,  and  organized  into  three  separate  banditti.  But,  if 
proof  were  wanting,  the  suteequent  proceedings  are  a  proof  h(  the  truth 
of  our  assertion. 

We  beg,  however,  that  the  honorable  Secretary  of  War  wilt  bear  in 

ifoind  that  this  ''convention"  was  only  attended  by  the  partisans  of  Mr. 

-John  Ross.    The  treaty  party  have  only  been  able  to  obtain  the  copies  of 

the  proceedings  of  that  meetin^^  hereto  annexed,  and  numbered.     What 

•forther  steps  have  been  taken  iKey  cannot  know,  for  Mr.  Rosa'a  council 

istill  continues  in  session.      But,  from  tlie  history  of  the  past,  the  decree  it- 

self)  and  the  daily  threats  which  we  hear  in  the  country,  the  treaty  parly 

are  not  only  convinced  that  their  enemies  approved  the  mutder  of  their 

) friends,  but  would  sanction  the  total  destrucUon  of  themselves. 

The  honorable  Secretary  of  War  will  see  the  humiliatiog  coodilioo 
iipon  which  we  are  required  to  save  our  lives. 

We  must,  however,  submit  to  these  conditions,  thus  degrading  to  oaf- 
selves  and  reproachful  to  the  United  Stales  government  itself,  or  to  be 
driven  from  the  country,  or  enga^d  in  a  civil  war  in  self  defieoee.  The 
^^veniment  of  the  United  States  is  well  aware  that  either  aMernaitvewoiiM 
be  equally  destructive  to  ourselves  and  families.  Were  we  tamtly  lo  sab- 
mit  to  the  dictation  of  our  enemies,  we  have  loo  many:  reasons  lo  know  that 
there  would  be  no  safety  for  us.  Before  we  can  oonseot  lo  ieave  the  oooa- 
try,  which  we  love  quite  as  well  as  our  enemies  loved  the  country  which 
they  have  left,  we  must  inquire  vi4iere  we  are  to  go;  and  what  are  we  to 
'4oivtoh  the  homes  which  we  have  piiMlMieed  and,  iiBproved  7  p  Hantly  as 
•  me  am^ppresssed,  and  flagrant  as  are  out  it^uri^si^  we  value  loo  iii|^y  Ike 
vi%erokee  blood  to  engage  iA  the  horroia  of  a  civil  war,  ooleas  driven  toil 
in  acts  of  self  defence,  and  thus  be.  the  deatructioQ  of  pur  own  |ieiiple^ 

Thislffetly  parly  deay  thai  «hey  have  eommiued  any  ads  doeer^aif^  of 
ifatMrniem.  If.  they  have  violated  any  i%w,4hey  are  willing  lo  te  tried 
1 4y  Ha  provi^ns,  and  abide  the  deoisioa  of  the  proper  tribuiiaia  of  tbsk 
eouatry. 

Bnt  Ihay  acknowledge  not  Iba  power  or  tuoboeracy  of  Jo|m  Kom  or  bk 
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constituted  authorities.  They  will  oe^er  submit  to  his  authority  or  dicta- 
tion. As  the  only  alternative,  then,  which  seems  to  be  left  them,  they 
confidently  and  solemnly  appeal  to  the  government  of  the  United  States 
for  justice  and  protection.  They  cannot,  hke  Mr.  Ross,  invest  them- 
selves with  military  guards  of  their  countrymen  for  life,  and  promise  them 
pay  from  money  due  their  whole  countrymen ;  and  they  are  too  welt 
warned  of  the  consequences  of  remaininis:  at  home  and  attending  to  their 
orditiary  concerns.  Secret  assassinations  would  again  go  on,  and  their 
whole  party  be  destroyed,  before  any  declaration  of  hostilities  would  be 
made,  which  the  military  of  the  country  would  feel  authorized  to  treat  as 
"domestic  strife." 

T\)e  treaty  party  have,  therefore,  sent  their  trusty  friends,  John  AbeH 
and  Stand  Watie,  to  Che  Secretary  of  War,  to  solicit  that  protection  prom- 
ised in  the  treaty,  and  which  they  confidently  believe  the  government  of 
the  United  States  are  able  and  willing  to  afford.  They  solemnly  ask  for 
redress  for  the  murders  of  their  friends,  who  have  been  assassinated  with- 
out a  hearing,  without  a  trial,  and  without  a  crime.  They  ask  that  their 
own  lives  remain  not  in  jeopardy.  They  ask  that  the  money  due  to  the 
Cherokee  people  under  the  treaty  be  not  paid  to  a  party  who  acknowledge 
not  its  sanction,  destroy  its  framers,  and  yet,  wuh  their  characteristic  cupid- 
ity, seek  to  appropriate  its  benefits  to  accomplish  the  ambitious  purposes  of 
their  leaders. 

The  ways  and  means  of  their  relief  they  pretend  not  to  dictate ;  but  the|r 
confidently  appeal  to  the  government  of  the  United  States,  and,  as  their 
only  hope,  trust  to  them  for  relief. 

Signed  in  behalf  of  the  meeting. 

Hon.  J.  R.  PoiNS£TT,  Secrtiary  of  War. 


fi«iHrMiB8»2,  JB3t. 

Dear  Sir  :  Enclosed  we  send  you  a  copy  of  a  communication  from 
Mr.  Ross's  coirvdntioii.  Yon  will  see  that  they  havegi^en  as  until  the  4th 
of  thismoftth  to  conie  forward  and  sign  the  pledge.  They  are  anxious  for 
Qs  to  <^  comply  with  the  rt^quisition,  it  being  essential  (they^say)  to  the 
preservation  of  peace  that  the  life  of  a  citizen  shall  not  be  unlawfully  en- 
dangered." 

They  tell  us  plainly  that  oilr  Hves^vi^illl]^  iii  danger  if  we  do  not  comply 
within  the  time  given.  We  have  been  told  bv  some  of  these  conventionera 
ithtfi  a  ponton  of  tti^ir  tyody  insisted  upofi  eloBtng  tim  diettr^  aind  ttioMrch- 
ing  forthwith  ufkm  lis,  without  giving  mmy  tt«miy  aoAm  mf  Us  MiUfe; 
closed,  h  is  isnfiosstMe  ihM  #<3  can  renlaaiii  as  ^s  nH  vMBh  toti^r.'  It 
^st^SBs  V  dotf  w%  iHre  to  oawelves  fhfit  w^  prepare  to  MmA  curr  )iirs^s ; 
tifccNTtie  that  We  s^nd^sofne  persons  to  the  city  ^  Waf^ingMrt  XJS'^Mh 
apprize  ti^^  government  df  the  Utiited  States  of  #ul'>sl9tt«Mon,^aM'<iMsi 
upon  its  interposition.  However,  these  are  matters  that  we  wish  to  consult 
you  on,  mnd  ipe  ^Mt  yen  to  spe«ft  4Mly  Md  fraiMcty  to^m  «ri  these  im- 
portant subjects. 

W^e  have  the  lionof  wsobsoribs  #t»terivs8^y^rdbelifettrv*ffliifcte'sit^nt8, 

y  A.  BELL,  KlMiAltM. 

^     Ciiptl  Wli;  AkkatRoKd,  Acting  'SSupiniilikdkuU  ^*  "^^ 


[  «98  ]  116 

No.  r. 

Hbad  Quarters,  2d  Dept.,  W.  Division, 

Fhri  Gibson^  September  4,-1839. 

Gbntlbmkn  :  1  received,  on  the  2d  instant,  from  George  W.  Adair, 
John  A.  Bell,  and  others,  a  copy  of  your  decree  of  the  2lst  ultimo,  by 
which  it  appears  that  they  are  required  to  appear  before  your  convention 
on  or  before  this  date ;  otherwise  to  be  regarded  outlaws. 

It  is  true  that  the  decrees  in  relation  to  the  individuals  referred  to  do 
not  particularly  state  the  principal  offence  with  which  they  are  charged ; 
yet  it  is  distinctly  understood  that  the  material  offence  for  which  ihey  are 
outlawed  (if  they  do  not  comply  with  the  conditions  of  your  decrees)  is, 
their  having  signed  a  treaty  made  with  the  United  States  at  New  Echola, 
on  the  29ih  day  of  December,  1835. 

They  have  demanded  protection  from  the  government  of  the  United 
States  ;  and  inasmuch  as  said  government  regarded  the  signers  of  the  trea- 
ty referred  to  competent  and  duly  authorized  to  conchide  that  treat]^,  it 
could  not  therefore  be  anticipated  by  the  United  States  that  any  other  por- 
tion of  the  Cherokee  nation  could  or  woald  attempt  to  hold  said  individu- 
als criminally  responsible  for  that  act. 

If  they  have  made  threats  against  any  one  or  more  individuals  of  the 
Cherokee  nation,  they  ought  certainly  to  give  a  suitable  pledge  or  security 
to  demean  themselves  in  a  peaceable  manner,  and  to  abstain  from  violence 
to  any  one. 

I  request  that  you  will  favor  me  with  a  reply  to  this  communication  by 
the  return  of  the  bearer. 

I  am,  gentlemen,  very  respectfully,  yoar  obedient  servant, 

M.  ARBUCKLE, 
Brevet  Brig.  General  U.  S.  A. 

John  Ross,  Esq.,  and  others,  in  convention  near  the  Illinois  river. 

True  copy:  S.  G.  SIMMONS, 

A.  D.  C.  and  A.  A.  Adjl.  Otn.,  Depi.  W.  D. 


PartIL~No.  4. 

The  following  amiment  is  submitted  in  suppofft  of  proposition  B,  slated 
in  the  premises,  and  establishes  the  following  positions : 

1.  The  right  of  the  treaty  parly,  as  such,  to  protection  and  security* 

2.  Their  right  to  jier  capUa  division  of  money,  after  deducting  fiK>m  the 
#6,000,000  no  more  rtian  the  objects  specified  in  the  8d,  9th,  and  lOth  ar- 
ticles «f  the  treaty  of  1835  and  1886,  being  only  about  $2,000,000.  . 

^     Arfcumemi  m  behalf  of  the  iroaty  party  itf  lAe  Chetoke^. 

.     The  QiidUniigDed  have  been  aelected  as  the  counsel  of  a  portion  of  the 
Chemkee  fiinitty  to  represent  their  grievances  to  the  government  of  the 
United  Stales. 
They  esteem  it  no  humble  distiiictipn  to  have  been  selected  as  the 
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advocates  in  such  a  cause,  and  they  only  regret  that  this  remnant  of  % 
once  powerful  people,  now  ^'  feeble  and  scattered,  and  borne  down,"  until 
their  very  misfortunes  seem  to  confirm  theological  speculations  in  regard  to 
their  descent  from  the  lost  tribes  of  Israel,  have  not  had  the  means  an4 
ability  to  procure  advocates  whose  names  would  command  more  attention, 
and  whose  abilities  and  researches  might  better  elucidate  the  principlqa 
upon  which  their  rights  are  based.  But,  whatever  we  shall  lack  in 
suength,  we  trust  that  we  shall  make  up  with  no  feigned  zeal  in  the 
cause* 

Preparatory  to  a  statement  of  the  grievances  of  our  clients,  we  have 
searched  their  history  from  the  days  of  the  landing  of  the  pilgrim  fathers 
until  the  present  time.  In  Ihe  retrospect,  we  have  seen  them  in  the  pos* 
session  of  the  seashore  and  the  mountains,  the  lords  of  the  free  soil, 
where  now  dwell  in  stately  palaces  the  aristocratic  sons  of  Virginia,  the 
descendants  of  Boon,  the  quiet  North  Carolinians,  the  chivalrous  S«)uth 
Carolinians,  the  proud  Georgians,  and  the  enterprising  Tennesseeans : 
all,  or  nearly  ail,  of  these  lands  were  theirs.  They  are  now  ours.  On  the 
soil  so  lately  theirs  now  dwell  the  inhabitants  of  six  populous  States  of 
this  mighty  confederacy.  On  this  soil  have  fortunes  been  made  and  de- 
scended. Here  have  sprung  up  some  of  the  greatest  warriors  and  states- 
men of  which  America  can  boast  This  soil,  so  lately  owned  by  the  Cher* 
okees,  has  given  birth  to  no  less  than  seven  American  Presidents,  besides 
hundreds  of  distinguished,  names.  Are  there  none,  then,  in  power  who  are 
willing  to  examine  their  history  and  their  rights?  Most  opportunely  for 
the  Cherokees,  this  examination  seems  to  be  forcing  itself  upon  the  Amer'* 
ican  people ;  and  there  is,  at  this  moment,  before  the  Supreme  Court  of  the 
United  Status  a  cause  of  momentous  importance,  which  renders  it  neees* 
sary  for  that  wise  tribunal  to  search  their  history  from  1730  until  a  very 
late  period.  They  have  been  compelled  to  look  back  lo  the  time  when  that 
great  and  good  superintendent,  John  Stewart,  could  excuse  these  <^chiU 
dren  of  the  forest"  for  taking  five  lives,  because  the  government  of  Eng- 
land  had  failed,  for  two  years,  to  pay  them  five  hundred  dressed  deer  skins 
which  they  were  acknowledged  to  owe  them.  Even  Lord  Botetourt,  at  that 
early  day,  regarded  the  ofience  as  one  rather  of  the  English  government, 
for  failing  to  keep  her  promise,  than  as  an  ofience  of  the  Indians,  who  re- 
venged this  ''  paltering  in  a  double  sense."  (See  the  records  and  docu- 
ments in  the  case  of  Porterfield  vs.  M.  L.  Clarke  et  al.,  herewith  trans- 
mitted.) 

Have  the  principles  of  justice  since  that  time  become  less  refined? 
Should  other  than  good  faith  now  characterize  our  dealings  with  these 
men— slow  to  resentment,  and  yet  slower  to  forgive  ?  It  would  seem,  a| 
least,  that  there  must  be  some  good  reason  for  a  change  of  policy.  Foi 
we  appear  at  your  doors  prepared  to  show  that  millions  are  due  to  the 
Cherokees,  under  solemn  treaty  stipulations,  which  have  been  now  far 
eight  years  wrongfully  and  uiijusily  withheld.  '^1  he  greatest  monarch 
in  Europe  did  not  dare,  in  1767,  to  refuse  to  the  warlike  Cherokees  five 
hundred  deer  skins,  which  she  owed  under  the  promise  of  her  agents 
^'he  powerful  government  of  the  United  States,  in  1844,  cannot  gainsay 
that  she  owes  to  them  five  millions  of  dollars,  by  virtue  of  solemn  trealy\ 
stipulations.  t 

In  order  to  a  thorough  understanding  of  the  u  Cherokee  question,"  as 
now  presented,  it  becomes  necessary  to  glaix^     {jt  a  siugle  moment,  s& 
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Aeir  Mtuaiioii  after  the  nttifieatioD  of  the  treslieft  of  Halstein  and  TUfieow 
'Phe  Cheiokees^  owing  to  a  combinatioB  of  causes,  were  the  first  of  uny 
o#  the  tribes  to  make  any  considerable  advancement  in  civilization.     A» 
4»\y  as  1800,  many  of  them  began  to  practise  the  arts  of  the  hnsband- 
man  ;  and,  influenced  by  the  half-breeds,  and  more  intelligent  native  In* 
Aians,  a  great  number  showed  a  willingness  to  lay  aside  the  hunter's  life^ 
and  to  become  civilized.    Their  boundaries  had  become  greatly  circnm- 
aoribed  by  continual  cessions  for  trifling  considerations,  and  by  encroach- 
ments of  the  whites  without  any  consideration  whatever.     Those  wha 
irished  to  throw  aside  the  hunter's  life,  and  to  adapt  themselves  ro  the 
habits  of  the  white  men,  had  to  encounter  the  fiercest  opposition  of  the 
superstitions  and  savage  among  them.    These  jealousies  often  led  to  con- 
tfiets,  and  superstitious  prophets,  who  claimed  supernatural  exempdor^ 
flom  all  dangers,  often  became  the  victims  of  those  a  little  higher  ad- 
vanced in  civilization,  who  believed  they  could  not  better  serve  the  Great 
Spirit — the  God  of  the  white  man  and  the  Indian — than  by  slaying  impos- 
tors  in  the  presence  of  their  credulous  followers.     The  contention  between 
the  civilized  Cherokees  and  the  huntsmen  soon  became  so  great  that  they 
themselves  doubted  the  possibility  of  their  remaining  together. 

Accordingly,  we  find  that,  as  early  as  1808,  two  delegations,  one  from 
the  upper  towns  and  one  from  the  lower  towns  of  the  Cherokees,  visited 
Washington  for  the  purpose — the  former  of  entering  upon  the  pursuits  of 
agriculture ;  the  latter  to  make  arrangements  for  purchasing  hunting 
grounds  farther  west.  The  President,  in  his  talk,  expressed  a  desire  to 
gratify  both  parties ;  and  such  arrangements  were  made  thatt  before  the 
year  1817,  a  large  portion  of  the  Cherokees  had  been  transferred  to  lands 
on  the  Arkansas  and  White  rivers.    (See  book  of  Indian  Treaties,  page 

The  arguments  respecting  the  relative  rights  of  the  difierent  branches 

of  Cherokee  families,  growing  out  of  these  arrangements,  will   be  mor^ 

fully  discussed  by  that  branch  of  the  Cherokee  fiimily  called  the  western 

Cherokees.    This  narration  will,  however,  bring  to  view  one  or  two  iai« 

.  portant  facts,  not  so  well  understood  as  they  ought  to  be. 

1st  The  cessions  made  by  the  treaties  of  1817  and  1819  contained  a 
very  large  and  valuable  tract  of  country,  amounting  to  several  millions  of 
alfres. 

2d.  Among  those  who  took  reservations  were  very  many  prominent 
men,  who  became  citizens  of  the  respectives  States  where  their  reservations 
were  situated;  thus  renouncing  every  right  to  any  interest  in  the  Cherokee 
country  east  and  west  of  the  Mississippi  river.  These  men  soon  after* 
wuds  sold  their  reservations  for  large  sums,  ranging  from  three  to  five 
and  eight  thousand  dollars  each,  and  returned  to  the  Cherokee  dountry 
east,  where  they  established  a  power  which  has  been  the  source  of  great 
perplexity  to  the  Indians  and  the  United  States.  (See  Senate  document 
(xf  1st  session  24th  Congress,  No.  286,  page  57.) 

The  Acts  in  this  document  are  all  authentic  history.  We  intend  to 
sbake  further  use  of  the  information  thus  to  be  found,  before  we  have  done. 

In  18ii8  both  branches  of  the  Cherokee  family  were  rapidly  advancing 
in  the  scale  of  civilization  and  moral  improvement  The  Cherokees  east 
had  a  written  constitution  and  laws,  excellent  schools,  farms,  u^roes,and 
•very  species  of  property  which  endears  a  man  to  his  home  and  society. 
Ar  torge  portion  of  the  uibe  were  then,  as  now,  illiterate  -,  but  there  was  a 
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nfficient  dmemination  of  intdltgence  to  condtace^'the  most  prqadie«| 
#k9orvBr  tliat,  as  a  cotnmomty,  the  Cherokees  had  laid  asklo  rtie  hunter 
alale,  and  aasumed  the  habits  of  the  civilized  man. 

The  Ghefokees  west  had  fought  and  overcome  the  wild  Osages ;  had 
eitabbshed  their  organic  laws,  and  every  regulation  necessary  to  thmr' 
happiness.  , 

They  were  recognised  as  two  separate  and  distinct  communities,  with 
no  other  relation  to  each  other  than  that  of  language  and  co&sangtnnityi 

It  was  in  1828  that  the  United  States  conceived  the  plan  of  purchasiog 
the  country  then  occupied  by  the  Cherokees  west,  for  the  use  of  the  Ter^ 
rrtory  of  Arkansas.  The  manner  of  purchase  was  by  an  exchange  <if 
lands,  and  the  payment  of  a  pecuniary  difference  by  the  United  States: 
In  effecting  this  arrangement,  none  but  the  western  Cherokees  were  con- 
sulted. ' 

During  this  same  year  Geoi^ia  passed  a  prospective  law,  the  effect  of 
which  was  the  total  annihilation  of  the  Cherokee  body  politic  east  of  the 
Mississippi.  We  do  not  feel  called  on  to  examine  the  provisions  of  the^ 
laws  of  Georgia,  and  their  effects,  minutely.  They  are  too  well  known^ 
and  two  deeply  engrafted  on  the  history  of  our  country.  They  are  every 
where  scattered  over  our  legislative,  judicial,  and  executive  history.  By 
1833  the  ciMiquest  of  the  States  over  the  Cherokee  country  east  was  com^ 
pletely  accomplished.  The  executive,  the  legislative,  and  the  judicial 
branches  of  our  government  had  been  appealed  to  in  vain.  As  a  last  re* 
sort,  some  of  the  Cherokees  became  the  advocates  of  acession  of  their  landa 
by  treaty,  and  the  removal  of  their  whole  people  to  some  other  countryi 
These  people  were  soon  denominated  "the  treaty  party."  They^ 
were  branded  by  their  opponents  with  the  most  opprobrious  epithetai 
Every  effort  has  been  made  by  their  enemies  to  place  them  in  adisadvanta^ 
geous  light.  The  most  intolerant  must,  however,  always  admit  that  they 
were  driven  to  their  course  by  a  most  fearful  necessity — a  necessity  which 
consulted  no  other  policy  than  a  desire  to  be  relieved  from  calamities  in* 
comparably  more  humiliating  than  abject  slavery.  They  were  driven  by 
force  of  circumstances  to  this,  as  an  only  alternative.  Their  heroism  in 
opposing  the  strength  of  the  rich  and  influential  usurer,  and  of  the  igno^ 
rant  mass,  whose  very  cupidity  was  flattered  with  the  hope  that  the 
whites  would  all  be  driven  back,  and  that  their  property  would  then  be 
divided  among  them,  cannot  but  excite  the  deepest  admiration.  Design^ 
ing  leaders  found  it  to  their  interest  to  encourage  this  credulous  and  igno4 
rant  mass  in  their  delusion. 

Suffice  it  for  us  to  say,  at  th^present,  that  the  origin  of  two  parties  in 
the  Cherokee  country  east  had  a  very  rational  foundation ;  and  it  is 
equally  natural  that  those  who  opposed  removal  should  be  found  greatly 
in  the  majority. 

It  becomes  our  duty,  in  this  place,  to  pursue,  for  a  single  moment,  the 
history  of  the  origin  of  the  two  parties  in  the  Cherokee  nation,  known  as 
the  ^^  treaty"  and  the  *' anti-treaty"  parties.  The  divisions  among  these 
people  resulted,  not  so  much  from  any  difference  of  views  as  to  the  ad^ 
ministration  of  Cherokee  polity  under  their  laws  and  constitution,  as  from 
a  fearful  /lecessily,  which  compelled  the  most  discerning  men  in  the  Chero- 
kee nation  to  become  the  advocates  of  a  nreaty. 

The  whole  series  of  the  legislation  of  the  Sto^^^  of  Georgia  in  regard  to 
this  unfortunate  people  is  io  be  found  in  the  oe^^  q{  \\ke  Cherokee  nalina 
vs.  Georgia^  and  of  Worcester  vs.  Georgia,  and  T^  j^e  iocuaieuU  accom- 
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pmying  the  treaty  of  1835,  when  belhre  the  Senate  for  ratifieation.    Ho 
one  can  expeet  to  understand  this  subject  iboionghly  without  a  caieM « 
examination  of  these  cases  and  documenls.    They  will  satisfy  any  one, 
beyond  cavil,  that  this  system  of  legislation  annihilated  the  whofe  Cher- 
'okee  body  politic,  and  resolved  the  people  into  their  original  elements.  A 
new  pommunity  had  gone  among  the  people  of  this  imperfect  siaie^  (the 
Chdrokee  nation,)  against  the  will  of  the  latter ;  they,  the  whites,  had  gene 
under  the  protection  of  their  own  sovereigns,  (the  States,)  and  set  up  the 
laws  of  their  governments,  respectively,  as  the  rale  of  action  for  thonseiras 
and  the  Indians.     These  latter  had  been  subjected  to  the  laws  thus  ford- 
bly  extended  over  them,  and  severely  punished  for  any  infraction  thereof; 
they  dared  not  look  to  those  who  had  previonsly  governed  them,  oi  to  laiae 
any  resistance  to  the  will  of  those  who  oppressed  them.     This  state  of 
things,  in  all  ages,  has  amounted  to  a  conquest  by  the  stronger  power, and 
the  BubjugcUion  of  the  weaker  lo  unconditional  terms.    Resistance  at  first 
would  have  been  regarded  as  war  on  the  part  of  the  Indians ;  but,  afur 
'the  extension  of  the  laws,  the  surveys  and  grants  of  the  land,  the  ae- 
knowledgnoent  of  the  civil  jurisdiction,  and  the  regubur  organization  of  Ihe 
courts,  resistance  woultl  have  fallen  under  the  ordinary  sentence  pie- 
scribed  for  traitors  or  murderers.     And  as  the  States  thus  extendkig  their 
laws  and  organizing  their  communities  formed  integral  parts  of  the  Amer- 
ican Union,  the  Cherokee  domain  and  its  inhabitants  became,  to  feet,  fa 
every  political  and  social  purpose,  a  part  of  the  great  political  association  of 
the  United  States. 

f  Offenders  a^^ainst  the  United  States  in  the  Cherokee  mountains  tl 
Georgia  or  Alabama  were  subjected  to  precisely  the  same  punishment  ss 
offenders  in  New  York  or  Boston.  An  appeal  lay  from  the  civil  cogni^ 
sance  of  the  new  judicial  circuit,  comprising  none  but  the  Cherokee  coun- 
ties, precisely  as  it  would  from  the  courts  of  Savannah ;  a  member  of  Coo- 
gress  elected  from  any  one  of  the  counties  in  the  Cherokee  nation  wouU 
have  been  as  readily  recognised  as  fromMilledgeville;  and,  in  fact,  every 
principal  regulation  which  applied  to  the  oldest  portion  of  the  State  ap- 
plied with  precisely  the  same  force  to  the  new  counties  of  the  Cheroket 
nation.  It  is  difficult,  amidst  this  unprecedented  state  of  things,  to  define 
with  precision  the  relations  of  the  Cherokees  at  this  period  to  the  govern- 
ment of  the  United  States.  The  possibility  of  their  becoming  a  sove- 
reignty while  in  the  States  had  never  been  conceded.  They  certaiolf 
now  wanted  every  essential  of  a  sovereignty.  The  sovereign  power  in 
every  State  rests  in  the  law  making  power,  and  the  administrators  of 
those  laws  are  only  the  representatives  of  ^hat  sovereignty.  But  here  the 
Cherokees  had  neither  the  power  of  enacting  new  }aws  to  meet  their  pe- 
culiar exigencies,  nor  of  enforcing  their  old  ones.  Any  attempt  to  do  sa 
was  punished  by  the  States  as  a  felony. 

This  discussion  at  this  tithe  may  look  like  vague  speculation,  bat 
it  is  one  of  great  magnitude  when  viewed  in  the  present  aspect  of  Cheio- 
kee  affairs.  At  present  we  only  design  using  this  argument  for  ^e  par- 
pose  of  accounting,  upon  natural  principles,  for  the  internal  divisions 
which  sprang  up  and  have  continued  among  the  Cherokees  themselves. 
Those  who  contended  that  amidst  this  state  of  things  resistance  to  the 
State  laws  would  only  increase  the  evil,  and  tend  to  the  greater  moral  de- 
gradation of  the  Cherokee  people,  and  at  last  result  in  their  lotal  ruio, 
enamored  to  inquire  among  thcMfnselves  for  a  remedy.    The  only  retuedf 
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cnrer  poinled  out  by  the  United  States  had  been  an  entire  cession  of  the 
Chefokee  lands  in  exchange  for  other  lands  weet  of  the  Mississippi  river. 
This  alternative  was  chosen  as  the  least  of  two  evils.  It  was  dictated  by 
DO  spirit  of  speculation  or  adventure.  On  the  contrary,  the  advocates  had 
to  overcome  all  their  prepossessions  in  favor  of  the  homes  of  their  fathers, 
as  well  as  the  bitter  prejudices  against  the  lands  offered  to  them.  The  in- 
ducements which  led  to  this  choice  among  the  ^<  treaty  party,"  are  so 
lucidly  and  candidly  set  forth  by  that  great  and  good,  and  pious  man, 
whose  untimely  ftue  and  tragical  end  every  lover  of  the  Christian  religion 
must  always  lamest,  (Elias  Boudinot,)  that  we  shall  content  ourselves 
here  with  calling  the  most  respectful  attention  to  his  valuable  exposi, 
forming  Senate  document  No.  12  of  the  25th  Congress,  2d  session.  We 
could  add  nothing  to  what  is  therein  so  clearly  and  lucidly  expressed. 

Those  who  express  these  views  were  at  once  subjected  to  the  bitterest 
abuses  by  the  opposite  party.  It  mattered  not  that  Mr.  Ross  and  his  party 
pointed  out  no  remedy  for  existing  evils ;  it  mattered  not  that  the  people 
were  daily  driven  from  their  homes;  that  many  were  perishing  with 
hunger ;  and  still  more,  of  every  age,  sex,  and  degree,  were  gradually  sink- 
ing into  the  whirlpool  of  intemperance,  and  other  vices  still  more  alarming. 
Still,  while  their  chiefs,  their^^  constituted  authorities/'  however  power- 
less, stood  between  this  ignorant  mass  and  the  United  States,  every  effort 
at  removal  was  vain  and  unavailing. 

'i'he  intelligent  men  who  staked  their  reputations  and  safety  upon  the 
only  possible  remedy  presented  for  relief— that  of  removal — were  not  un- 
mindful of  the  danger  which  they  incurred.  They  had  all  the  worst  pas- 
sions and  the  bitterest  prejudices  of  the  illiterate  Indian  to  contend  with, 
yet  a  solemn  sense  of  duty  could  have  no  choice;  and  we  hazard  nothing 
in  saying  that  the  most  pure  and  patriotic  feelings  prompted  the  advocates 
of  a  treaty,  and  that  many  of  them  were  even  prepared  for  the  dreadful 
sacrifice  which  the  sequel  shows  awaited  them. 

Among  the  prominent  causes  which  influenced  the  <<  treaty  party''  to 
^  yield  to  the  necessity  of  advocating  a  treaty,  was  the  foct  that,  under  the 
survey  and  lottery  system  of  the  State  of  Georgia,  very  many  Cherokees 
had  been  dispossessed  of  their  homes,  and  turned  upon  the  world  by  the 
merciless  granti^es ;  others  of  the  poor  and  defenceless,  who  were  not  al- 
lowed their  oaths  in  a  court  of  justice,  had  been  robbed  of  their  posses- 
sions and  personal  property  by  the  lawless  population,  who,  prompted  by 
love  of  gold  and  spKsculation,  had  overrun  the  country.  It  thus  soon  be- 
came apparent  that  the  longer  a  treaty  was  delayed,  the  heavier  would 
become  the  charges  upon  the  United  States.  The  conquest  had  been  in 
violation  of  pre-existing  treaties,  which  guarantied  to  the  Cherokees  their 
possessions.  Every  infraction,  therefore,  of  Cherokee  liberty,  and  every 
despoliation  of  their  property,  was  an  act  of  *^  plunder,"  or  a  *'  spoliation." 
This  will  account  for  the  controversy  which  arose  about  spoliations,  and 
which  is  several  times,  incorporated  in  the  new  Echota  treaty  :  this  will 
account  for  the  large  awards  to  individual  claimants.  This  question  of 
spoliations  coyld  only  be  settled  by  treaty  or  reprisals.  In  this  instance 
the  undertaking  was  to  settle  the  matter  by  treaty.  How  far  this  has  been 
4one  is  now  necessarily  a  part  of  the  Cherokee  subject. 

We  have  been  thus  particular  in  referring  to  the  operations  of  the  State 
laws,  because,  among  the  instructions  issued  to  the  Cherokee  commission- 
era  whose  terms  of  service  lately  terminated,  wq  find  that  the  Commis- 
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sidner  of  Indian  Affairs  labored  ander  an  entire  niisapprehenston  on  Ae 
subject  Wiih  these  veraarks,  we  will  proceed  to  a  dtscossion  of  the  his- 
tory of  the  treaty  itself.  In  order  thoroughly  to  understand  the  proTi- 
sions  of  this  treaty,  it  becomes  necessary  to  advert  carefiiliy  to  the  history 
of  its  formation. 

In  the  year  I834-'35  two  delegations,  the  one  headed  by  John  Ridge, 
the  other  by  John  Ross,  visited  Washington  ;  the  former  was  in  ftvorof 
a  treaty,  the  latter  oppoaed  to  it  The  lowest  offer  made  by  Mr.  Ross  for 
a  cession  of  the  country  was  $20,000,000,  besides  an  indefinite  stiro  for 
spoliations.  (Senate  Doc.  No.  286,  1st  session  24th  Congress,  ps^s  126 
to  133:) 

This  proposition  gave  offence  to  the  Secretary  of  War,  and  the  negotia* 
tion  was  a^ut  to  be  closed,  when  some  arrangements  were  made  which 
Eoaulted  in  the  final  submission  of  the  question  of  value  of  the  Cherokee 
country  east  of  the  Mississippi  river  to  the  Senate  of  the  United   States. 

In  a  memorandum  furnished  to  the  Hon.  John  P.  King,  Senator  from 
Georgia,  for  the  use  of  the  Senate,  on  the  28th  of  February,  1835,  a  riew 
of  the  subject  was  taken  by  the  Hon.  Secretary  of  War  well  calculated  to 
ckeapeti,  the  estimate  to  be  placed  on  the  country  by  the  Senate,  to  whose 
award  the  question  had  been  referred.  (Senate  Doc.  No.  120,  2d  session 
26th  Congress,  page  97.) 

In  the  view  of  the  subject  presented,  the  Secretary  of  War  took  th« 
ground  that  the  7,000,000  acres  which,  by  the  treaties  of  1828  and  1S33, 
bad  been  ceded  to  the  western  Cherokees  exditsively^  was  the  common 
property  of  the  eastern  and  the  western  Cherokees,  or,  from  the  generali- 
ty of  the  expression,  that  it  was  the  country  of  the  eastern  Cherokees; 
whereas  that  country  was  then,  and  is  now,  exclusively  claimed  by  a 
separate  community,  who  are  shown,  in  their  arguments  and  representa- 
tions of  facts,  to  have  paid  a  full  value  for  it ;  and,  admitting  the  construc- 
tion put  upon  the  8th  article  of  the  treaty  of  1828  by  the  Commissioner 
of  Indian  Affairs,  and  we  will  now  premise  that  the  United  States  would 
have  been  bound  by  its  obligations,  which,  before  we  have  done,  we  will' 
show  would  have  imposed  upon  them,  as  the  accounts  now  stand,  a  debt 
of  no  less  than  $4,500,000 ;  and,  what  was  equally  as  un&ir  in  the  memo- 
randa of  the  Secretary  of  War,  he  estimated  the  whole  country  to  be 
ceded  by  the  Cherokees  at  7,000,000  acres  of  land,  only  1,600,000  acres 
of  which  he  reminded  the  Senate  would  inure  to  the  benefit  of  the  Uni- 
ted States,  the  balance  being  claimed  by  the  States  of  Georgia,  North  Car- 
olina, and  Tennessee.  Yet  the  United  States  had  received,  as  a  consider- 
ation for  her  obligations  to  extinguish  the  Indian  tide  in  Georgia,  the 
principal  part  of  Alabama,  and  perhaps  all  of  the  rich  State  of  Mississippi. 
(See  case  of  Cherokee  Nation  vs,  Georgia,  6th  Peters's  Reports.  Wor- 
cester vs,  Geoiigia,  6th  Peters.)  This  extinguishment  was  to  be  made 
upon  peaceable  and  reasonable  terms  ;  and,  for  a  like  consideratioi^  the 
Stale  of  North  Carolina  had  ceded  her  claim  to  the  Western  Territory. 

It  mattered  not,  therefore,  whether  the  prttfita  from  the  sale  of  these 
lands  resulted  to  the  benefit  of  the  United  States,  or  to  the  States.  The 
United  States  were  negotiating  with  a  weak  and  helpless  people,  who  had 
already  suffered  many  wrongs ;  and  now  that  the  question  of  award  was 
about  to  be  submitted  to  the  American  Senate,  it  should  have  been  strip- 

EmI  of  every  other  consideration  except  the  value  of  the  domain  to  the 
nited  States.    No  pecuaiary  consideration  could  have  purchased  the 
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tilicl  of  couBtiy  ffpm  the  Ir)di9ns.  Necessiiir  compelled  them  to  sul)init 
^to  the  award  of  one  of  the  contracting  parties ;  and,  in  submitting  this 
award,  an  agreement  is  made  calculated  to  lessen  the  sum  to  be  given 
more  than  two^thirds.  1.  We  contend  that  the  Senate  were  misled  as  to 
d>e  title  of  the  United  States  to  the  land  which  is  to  form  the  future  home 
of  one  of  the  contracting  parties.  2*  The  Senate  were  told  that  no  great 
benefits  are  likely  to  result  irom  the  cession  to  the  United  States.  3.  The 
Senate  are  told  that  the  Cherokees  are  to  get  an  additional  tract  of  coun- 
try of  800,000  9cres,  when^  in  fact,  it  is  intended  to  deduct  this  sum  from 
this  award,  be  the  award  much  or  litt|e,  (See  the  memoranda  above 
quoted,  pages  98  and  99.)  But  this  memoranda  is  useful  for  the  memo- 
rialists in  another  point  of  view  ;  it  shows  the  history  of  the  two  parties 
then  existing  in  the.  Cherokee  nation.  The  honorable  Secretary  of  War 
then  declares  that  ^^  the  President  would  not  consent,  for  one  moment,  to 
put  to  hazard  the  pecuniary  ivtereai  or  personal  safety  of  those  who  have 
been  endeavoring  to  promote  the  views  of  the  government,  and,  at  the 
same  time,  to  secure  the  wel&re  of  their  own  people.  Their  interests^ 
musi,  UHf/er  an^  circumstances,  be  j/rowckd  for.'^  (See  same  document^ 
pp.  90,  93,  particularly  101,  in  third  suggestion,  which  is  more  expli* 
cit.)  The  suggestion  of  the  Secretary  follows,  that  the  award  should  be 
made  in  the  alternative  >  i.  e.  both  with  and  without  reference  to  the  coun- 
try to  be  exchanged  west  of  the  Mississippi  river. 

The  award,  however,  was  made  in  a  gross  sum,  and  with  a  view  to  an 
exchange  of  lands,  and  the  Senate  decided  ^<  that  a  sum  not  exceeding  five 
millions  of  dollars  be  fKiid  to  the  Cherokee  Indians  for  their  lands  and 
possessions  east  of  the  Mississippi  river."    (See  Senate  Journal.) 

This  was  the  award  of  the  Senate.  It  was  allowing  62^  cents  per  acre 
for  the  Cherokee  domain,  estimating  the  country  at  8,000,000  of  acres, 
beiog  in  fact  the  correct  quantity. 

Exactly  what  this  award  intended  to  include,  immediately  became  the 
subject  of  discussion,  and  certainly  was  not  at  the  time  clearly  understood. 

On  the  6th  of  March,  1835,  the  Secreury  of  War  communicates  to  the 
Ross  delegation  the  award  of  the  Senate,  and  proposes  negotiations. 
1'hese  gentlemen,  in  auswering,  naturally  remark  :  '^  We  also  beg  leave  to 
inquire  whether  we  are  to  understand,  from  your  communication  of  this 
date,  that  five  millions  of  dollars,  resolved  by  the  Senate,  should  be  paid 
the  Cherokee  Indians  for  all  their  lands  and  possessions  east  of  the  Mis* 
sissippi  river,  as  embracing  all  their  expenses  of  transportation  and  sub-* 
sisience  for  twelve  months  after  their  arrival  at  their  4iew  homes— for 
blankets,  guns,  &c. ;  or  whether  that  sum  is  an  ofier,  as  really  appears 
from  the  resolution  to  be,  only  for  the  extinguishment  of  the  title  to  the 
lands  east  of  the  Mississippi  river,  and  for  the  houses  and  improvements 
of  the  Cherokee  inhabitants  situated  thereon,  and  the  United  States  will, 
in  addition,  pay  for  the  expenses  of  transportation,  provided  for  under  the 
general  plan,  for  Cherokee  removals,  which  has  been  adopted  from  the  pro- 
visions of  the  treaty  of  the  6th  day  of  May,  1828,  between  the  United 
States  and  that  portion  of  the  Cherokees  resitHng  west  of  the  Mississi/fpi ; 
andy  also^  whether  an  additional  extent  of  territory  will  be  added  to  the 
one  already  laid  off  for  the  Cherokees  west  of  that  river,  and  of  what 
extent  ?"  (See  Senate  document  No.  286,  above  quoted,  pp.  142  and  143.) 
In  order  to  a  just  and  fair  understanding  of  this  inquiry,  we  would  nov 
call  serious  attention  to  the  8th  article  of  treaty  of  6lh  May,  1828,  which 
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has  been  made  to  operate  so  fatally  upon  the  claims  of  the  western 
Cherokees. 

The  honorable  Secretary  of  War  seemed  not,  however,  to  advert  to  or 
regard  the  provisions  of  the  treaty  of  1828.  In  answer  to  the  delegation, 
he  says:  ^<  The  sum  of  $5,000,000,  which  is  offered  for  your  claims  east 
of  the  Mississippi  river,  will,  as  1  have  already  informed  you,  be  in  full  for 
youl"  entire  cession.  The  application  of  it  will  be  such  as  you  desire,  a 
|ust  regard  being  had  to  individual  rights. 

^'  Nothing  more  will  be  paid  for  removalyOT  for  any  other  purpose  what- 
ever." (See  Senate  document,  p.  142,  above  quoted.)  The  Secretary 
here  closed  the  correspondence  with  the  delegation.  How  the  Secretary 
avoided  the  obligations  of  the  treaty  of  1828,  as  that  instrnment  has  been 
since  interpreted,  is  wholly  inexplicable.  The  truth  is,  that  the  inlerpie- 
tation  given  by  the  Secretary  we  will  hereafter  show  to  be  incorrect 

Failing  in  his  attempt  at  negotiations  with  John  Ross  and  bis  delega- 
tion, the  honorable  Secretary  of  War  immediately  turned  his  attention  to 
John  Ridge  and  hiis  del^ation.  And  we  find  that,  on  the  14th  of  March, 
J 835,  John  P.  Schermerhorn,  on  the  part  of  the  United  States,  and  John 
Ridge,  Elias  Boudinot,  S.  W.  Bell,  John  West,  and  others,  entered  into  a 
provisional  treaty,  which  was  to  be  binding  should  it  receive  the  assentof 
the  Cherokee  nation.  (See  Senate  document  286, above  quoted,  page  32, 
ei  seq.)  We  invite  a  careful  consideration  of  this  provisional  treaty; 
because,  although  it  is  not  the  treaty  which  was  afterwards  ratified,  yet  it 
contains  many  provisions  of  the  same  treaty.  And  every  alteration  msdc 
was  a  concession  in  favor  of  the  Cherokees.  The  2d  and  3d  articles  of 
this  provisional  treaty  show  that  the  value  ($500,000)  of  the  800,000 
acres  agreed  to  be  ceded  by  the  new  treaty  was  deducted  fh>m  the 
95,000,000,  and  that  the  $4,500,000  was  to  be  distributed  and  paid  by  the 
United  Stales.  But,  then,  in  the  2d  article,  the  Cherokees  are  only  made 
to  convey  '-  all  their  right  arid  title  to  the  lands  owned,  claimed,  and  pos- 
sessed by  them,  including  the  lands  reserved  by  them  for  a  school  fund 
east  of  the  Mississippi  river."  And,  in  the  first  article,  there  is  an  express 
reservation  in  favor  of  the  Cherokees,  in  the  following  words  :  ^*  But  it  ii 
always  understood  that  the  treaty  stipulations  in  former  treaties,  that  hare 
not  been  annulled  or  superseded  by  this,  shall  continue  in  full  force." 
Several  of  the  articles  of^  this  treaty  are,  verbatim  et  literatim^  the  same 
which  were  afterwards  adopted.  We  would  now  also  call  attention  to  the 
9th  article  of  this  treaty.  It  insures  all  personal  benefits,  and  rewards  of 
^blankets,  rifles,  and  kettles,"  promised  in  the  treaty  of  1828;  and  it 
promises,  in  addition,  one  hundred  and  fifty  dollars  to  every  soul  remonog 
in  one  year,  and  one  hundred  dollars  to  those  removing  after  that  time. 
This  was  the  foundation  of  the  promise  of  per  capita  money.  This  was 
the  greatest  inducement  to  the  treaty.  Has  any  alteration  been  made 
which  relieved  the  United  States  from  this  promise  to  a  weak  and^coofi- 
ding  people? 

The  18th  article  of  the  provisional  treaty  affords  an  excellent  interpreta- 
tion in  favor  of  the  Cherokees.  It  furnishes  a  schedule  for  the  application 
of  the  $5,000,000.  The  article  declares,  that  if  the  estimate  for  any  gives 
object  shall  be  found  too  small,  the  deficiency  shall  be  supplied /rom  other 
objects ;  and  if  too  large,  the  surplus  shall  be  carried  to  other  objects. 
The  schedule  is  in  the  following  words : 


126 


[298] 


For  rtttiovalg 
subsistence 

improvements  and  ferries 
claims  and  spoliations    - 
domestic  animals 
ncUional  debts 
public  buildings 
printing  press j  ^e. 
blankets  ... 
riftts 
kettles     - 

per  capita  allowance 
general  fund 
school  fund 
orphans'  funds    - 
additional  territories 


$266,000 

400,000 

1,000,000 

260,000 

10,000 

^60,000 

30,000 

5,000 

36,000 

37,000 

7,000 

1,800,000 

400,000 

160,000 

60,000 

600,000 

#6,000,000 


This  schedule  adds  $262,261  76  commutation  of  school  fund,  and  an- 
nuity under  previous  treaties;  These  amounts  have  nothing  to  do  with 
the  treaty  of  1836.  We  have  marked  removals y  claims  and  spoliations ^ 
domestic  animals^  public  buildings,  printing  press,  4*c,  blankets,  rifles^ 
and  keitlei,  in  italics,  because  they  were  each  and  every  one  of  them 
stricken  out,  as  will  hereafter  be  shown,  in  the  treaty  which  was  ratir 
fied;  and,  instead  of  $610,00i)  having  been  invested  in  State  stocks,  as 
was  at  first  intended,  only  $600,000  was  invested  as  a  national  and  school 
fund,  making  a  difference  of  $110,000.  These  several  items,  so  stricken 
out  of  the  provisional  treaty,  amount  to  $740,000.  Add  this  to  $1 ,800,000, 
and  the  amount  to  be  divided  per  capita  would  amount  to  $2,640,000. 

Now,  has  this  sum  been  lessened  by  any  increase  of  any  one  of  the 
estimates,  or  by  the  incorporation  of  any  new  expense  not  enumerated  in 
this  schedule?  We  confidently  assert  that  there  has  been  no  such  in- 
crease, or  any  additional  item.  There  could  be  no  dispute  about  any  item, 
except  those  of  improvement  and  subsistence.  They  were  the  only  ones 
which  were  left  uncertain.  And,  before  we  have  done,  we  pledge  our- 
selves to  show  that  the  estimates  for  these  are  rather  too  lai^ge  than  too 
small. 

Thus  stood  matters  when  the  two  delegations  left  Washington.  Those 
who  favored  the  treaty  were  not  left  in  any  uncertainty  as  to  what  their 
people  had  to  expect.  Those  who  opposed  the  treaty  had  to  contend 
against  the  prospect  of  money  being  paid  to  itidhiducda  for  improvemeniy 
and  per  cajpita.  Those  who  advocated  the  treaty  had  assurances  that 
their  pecuniary  and  personal  safety  should  not  be  left  to  the  mercy  of  the 
<<  doutfnant  party.''  They  could  promise  a  suffering  constituency  relief 
fiM>m  their  oppression;  a  peaceful  home  in  the  west;  pay  for  their  im- 
provements; comfortable  transportation ;  a  ]rear*s  subsistence ;  blankeid, 
rifles,  kettles,  and  one  hundred  and  fifty  dollars,  to  each  member  of  thehr 
fiuxiilies. 

The  next  thing  in  the  order  of  lime,  as  tending  to  show^e  under- 
atanding  of  the  contracting  parties^  was  the  instructions  of  the  ven^mble 
Pr^ideot  Jackson,  wh^i  i^odkig  tte  oommisaiomiB  4o  usge  liiU  uoiiy 
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Upon  the  Cherokee  people.  In  his  talk  to  the  Cherokees,  th  w  aged  veteran 
speaks  in  just  and  feeling  terms  of  the  great  difficalties  which  surrounded 
the  Cherokees,  and  the  impossibility  of  relieving  them  in  their  then  sit- 
uation.    In  his  address  he  says : 

**  These  stipulations  provide— I.  For  an  addition  to  the  country  already 
assigned  to  you  west  of  the  Mississippi^  and  for  the  conveyance  of  the 
whole  of  it  by  patent  in  fee  simple;  and,  also,  for  the  security  of  the  nc- 
icessary  political  rights,  and  for  preventing  white  persons  firom  trespassing 
upon  you. 

«  2.  For  the  payment  of  the  full  value,^  to  each  individual,  of  his  pos- 
sessions in  Georgia,  Alabama,  North  Carolina,  and  Tennessee. 

^  3.  For  the  removal,  at  the  expense  of  the  United  States,  of  your  whole 
people ;  for  their  subsistence  for  a  year  after  their  arrival  in  th^ir  new 
country ;  and  for  a  gratuity  of  one  hundred  and  fifi}/  dollars  to  each  per- 
M9I,"  d6c. ;  going  through  all  the  items  mentioned  in  the  schedule.  (See 
pases  41  and  42  of  document  already  quoted.) 

The  instructions  issued  from  the  War  Department,  on  the  2d  of  April, 
1839,  after  recounting  the  history  in  relation  to  the  award  of  five  miilioDs 
of  dollars,  says :  "  You  will,  therefore,  under  no  circumstances,  increase 
the  amount  of  consideration  to  be  given.  If,  however,  Che  Indians  should 
prefer  to  receive  the  whole  amount,  viz :  $,5,000,000,  in  lieu  of  the  sum 
of  94;600,000,  and  of  the  additional  tract  west  of  the  Mississippi  river,  es- 
timated at  800,000  acres,  jrou  are  at  liberty  to  give  them  the  whole  stim 
in  money,  and  to  withhold  the  additional  tract.''  (See  Senate  documeDt 
No.  120,  25th  Congress,  2d  session,  page  101.) 

Nor  were  the  Cherokees,  in  fact,  left  any  choice  as  to  the  acceptance  m 
lejectioa  of  this  treaty  upon  this  basis. 

On  the  25tb  of  May,  1835,  the  C6mmissioner  of  Indian  Aflbirs  remarln: 
*^  Most  assuredly  tiie  President  will  not,  under  those  circumstances,  sane 
tion  any  expectation  that  more  favorable  armn^ements  will  be  offered  tN 
Cherokees  hereafter,"  &c.  (See  document  last  quoted,  page  108.)  Many 
•athar  passages  to  the  same  effect  might  be  cited,  but  these  are  known  to 
all  conceraed,  ahd  are  everywhere  scattered  throdgh  the  documents  al- 
ready  quoted. 

In  regard  to  the  personal  and  peewnary  BSifstf  of  the  applicanta  MW 
befope  Ihe  government,  the  President,  through  the  Secretary  of  War,  eti 
the  2d  of  April,  1836,  remarks :  <<  But  tliei«  is  one  eMsideration  whi^ 
must,  under  no  circumstances,  be  overlooked ;  and  that  is,  the  necessfly 
of  a  just  security  for  all  the  Cherakees ;  so  that  a  dotmna^t  pafty ,  if  ^uch 
exist,  and  is  disposed  lo  exert  its  power,  may  not  be  enabled  to  viotale 
the  rights  of  individuals,  and  particularly  of  those  who  may  have  rendefefl 
"theoiselves  obnoxious  by  their  efforts  to  pionM)t^  ttie  j^ail  of  r^mo^. 
You  wiU^  itbere&re,  trt»  care  that  the  righta  «f  indiTiduala  be  propefiy 
guarded,  ao  that  ^he  amounts  oofning  to  them,  for  their  imprdv^sifnents, 
1  expenses  of  reiaoval,  &c.,  shall  be  paid  to  ihemselves«  siadnbt  placed  itt 
the  disposal  of  any  other  persons.  Those  peitions  of  the  fitnds  wbf  ck  ^ 
OffliMble  lo  the  purposes  of  the  tribe  generally,  sudh  us  annuitieo,  sMoW 
mwey^  orphmnmoney^i&c.^  wUl,  of  conrsa,  be  left  to  the  managmneiil^i^f 
the  title  itself."  (See  Senate  document  No.  120,  2d  session  2IMi  G^- 
fiMii pag^  iOS.)  Agtin^m  tte  iMi  of  A^,  MB5^  the  iPlie^tfMt, apeak- 
ang  thimghthe  Qhookarsfentj  H^JohttStaasiMyis :  <«fVmii  theae^tlMI, 
abauld  ffob— a  <be  tfafeatanedjar  diHth  aa>f«y  aiM  af  tlMia  a4eto>  or  m*r 
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psrltfi^  ^n^MBf  Of  should  9BYBtt0mpi  he  made  to  prevent  a  Mr,  unbiassBd 
expression  of  their  preferences  for  fireedom  in  the  west  to  slarery  here^ 
incurable  evils  to  the  Cherokees  are  naturally  to  be  expected ;  for  all  of 
which,  I  am  directed,  by  the  President  of  th^  United  States,  to  say  thai 
you  and  your  council  will  be  held  responsible." 

These  were  the  promises,  these  the  inducements,  these  the  threats,  held 
C[ut  through  that  summer  and  autumn,  while  the  United  States  commis- 
sioners were  in  the  country  of  the  Cherokees,  urging  the  treaty.  So  mudh 
vigilance  was  shown  in  regard  to  the  personal  safety  of  the  friends  of  the 
treaty,  that,  when  a  threat  was  heard  against  John  Ridge,  immediate 
measures  were  taken  by  the  agent  of  the  gonrernment  lo  arrest  Ibe  dan- 
ger. (See  Senate  document  No.  120,  2d  session  25th  Congress,  page  470, 
et  seq.) 

Again,  in  regard  to  the  pecuniary  benefits  to  result  from  Ihis  treaty,  Mr. 
Schermerhorn,  in  his  address  to  the  whole  Cherokee  nation  assembled  aft 
Running  Waters,  after  reciting  the  smaller  advantages,  thus  flatters  the 
poor :  "  The  United  States  will  also  pay  $150  per  head  to  every  Cherokee 
who  enrolls  and  removes  the  first  year,  and  $100  to  those  who  remove  the 
second  year  after  the  ratification  of  the  treaty ;  but  no  pay  of  this  kind 
will  be  made  to  those  who  remove  after  two  years.  This  is  irufy  a  prtmi- 
sionfor  the  poor  of  the  nation. 

^*-  The  wealth  of  the  rich  men  consists  in  their  lands,  improvements,  and 
negroes,  but  the  poor  man's  riches  are  his  vfomen  and  children.  A  poor 
.man,  if. he  has  ten  children,  if  he  removes  the  first  year^  will  get,  when  he 
arrives  at  the  west  of  the  Mississippi,  $1,500;  and  the  same  proportion  if 
his  family  are  larger  or  smaller."  (Senate  document  No.  120, 2d  session 
25th  Congress,  page  458.) 

But  this  provisional  treaty,  with  all  these  advantages,  with  all  these 
proaiises,  was  vo|ed  down  by  the  Cherokee  people  and  their  naticmal 
council.  The  objection,  it  was  urged  by  the  government  of  the  United 
States,  was  not  to  the  insirumentj  or  its  provisions,  but  owing  to  the  ob- 
stinacy of  the  leaders.  Accordingly,  we  find  that  the  President  imme- 
diately determined  not  to  receive  or  entertain  any  propositions  to  be  offered 
l^  the  committee  of  twenty,  appointed  by  the  October  council  of  Obem- 
kees  to  prooeed  to  Washingu>n. 

It  would  seem,  from  the  proooedings  of  the  October  oooncil  of  1885,  at 
.Red  Clay,  that  the  qvesCion  whether  or  not  the  Senate,  by  their  award, in- 
tended to  include  spoliations  and  just  claims  ef  otiiaens  of  the  Cheso^cee 
nation  against  the  United  States,  was .  one  of  the  main  dtffienhiesT; 
for  we  find,  fit  that  council,  that  Mr.  Schermerhorn  intended  to  insert  a 
yfovision  of  anaddkional  sum,  subject  to  the  future  decision  of  the  Sen- 
.  ate.    (See  Senate  document  No.  286, 2d  session  a5th  Congcess,  page  94.) 

This  was  in  fistct  one  of  the  difficulties  in  the  way ;  and  a^iround  of  ob* 
Jeotion  taken  by  the  Cb^ekee  e^maciittee  of  twienty  was^  their  fear  that 
I  the  Senate  would  not  latify  the  treaty,  with  such  an  additional  mam. 
,  (See  letter  of  the  eommittee  of  twenty,  same  document,  pages  90,  91.) 

Let  us  new  prooeed  to  the  journal  of  the  commissioner^  and  of  the  geq- 
leral  council  of  the  Ofaerataees  assembled  at  New  Bch«l%  in  December, 
;  1835,  who  then  and  there  negotiated  the  toeaty. 

In  this  journal,  page  614  of  the  satnn  doeumint,  tbe  coeamiseioattr 
mqia,  ''  The  Gher^iftN  commiltas  insisedd-^ 

^n.  Tihni  i  iba^taMttei  by.  tbnis  avasBd^  in  vli^oh  tbefv«d«iaed  <  that  a 
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sum  not  exceediog  $BfiOOflOO  be  allowed  to  the  Cherokees  fer  all  \hm 
lands  and  possessions  east  of  the  Mississippi  river,'  did  not  include  any 
allowance  for  claims  for  spoliations,  the  losses  and  dangers  sustained  by 
their  people  from  the  intrusions  of  the  citizens  of  the  United  States,  and 
taking  from  them  their  possessions  and  property  by  the  extension  of  the 
laws  of  the  State  over  them. 

*<  In  order  to  get  rid  of  this  diflSculty ,  the  commissioner  agreed  that  this 
matter  should  be  referred  to  the  Senate  of  the  United  States,  to  determine 
whether  anything  had  been  allowed  by  them  for  these  claims,  in  the  award 
of  $5,000,000,  or  not ;  and  if  no  allowance  had  been  made  for  the  same, 
then  an  addiuonal  sum  of  $300,000,  which  is  $50,000  more  than  they 
were  estimated  at  a  year  since,  but  not  more  than  they  have  since  been 
increased  during  the  past  year." 

Thus  was  an  estimate  of  $300/)00  inserted  to  pay  for  claims  agamst 
Che  United  States,  and  in  the  nature  of  spoliations. 

The  Indians,  it  will  be  seen,  insisted  that  there  should  be  no  contin- 
gency, as  it  was  evident,  from  the  language  of  the  resolution  itseli| 
Uiat  these  claims  had  not  been  taken  into  consideration.  The  commis- 
sioner then  agreed  that  the  treaty  should  not  be  presented  to  the  Senate, 
without  the  consent  of  their  delegation,  until  we  had  satisfied  oursdres 
that  no  allowance  had  been  made  by  the  United  States  Senate  for  the  same, 
in  their  award  of  $5,000,000.  The  second  observation  in  the  journal  <A 
the  commissioner  relates  to  the  subjectof  reservations,  which  were  streoa- 
ously  insisted  on  by  the  Cherokees,  and  which,  if  obtained,  would  have 
affonled  them  great  pecuniary  advantage.  Accordingly,  we  find  an  allow* 
ance  of  preemptionsj  in  lieu  of  reservations,  in  the  i2th  article  of  the 
treaty,  to  which  it  may  be  necessary  hereafter  more  particularly  to  refer. 
There  was  another  point  of  discussion  among  the  contracting  parties,  ae 
appears  from  the  journal  of  this  convention,  which  seems  never  to  have 
received  due  consideration. 

On  page  516  of  the  document  last  quoted  we  find  the  following  state- 
ment: 

*<  3.  There  «was  also,  I  found,  another  subject  which*had  occasioned 
much  difficulty  among  the  Cherokees,  and  which  they  insisted  should  be 
provided  for  in  the  treaty,  and  that  was,  reservations  under  finrmer  tieatiee. 

<<By  the  treaties  of  1817  and  1819  the  United  States  acquired  about 
4,000,000  of  acres  of  lands  from  the  Cherokees,  in  the  Stales  of  Georgia, 
North  Carolina,  Tennessee,  and  Alabama,  for  which  they  gave  the  Cbeio- 
kees  an  equal  quantity  in  the  Territoiv  of  Arkansas,  and  a  certain  Bom* 
berof  reservations  in  those  States.  This,  as  appears,  was  the  only  con- 
sideration allowed  by  the  United  States  for  this  extensive  and  TaioaUe 
cession  of  lands  by  the  Cherokees.  Those,  however,  who  removed  to 
Arkansas,  weie  paid  for  their  improvemenls,  and  removed  at  the  ex- 
pease  of  the  government  The  com{riaint  of  the  Cherokees  was,  thai 
aome  of  those  reservations  in  Alabama  and  Tennessee  had  not  yet  been 
granted ;  and  that  in  some  instances  the  reaenrees  had  beei^  obliged  to 
purchase  their  lands  fit>m  the  State  of  Tennessee,  rather  than  engage  in 
a  long  and  expmsive  litigation  to  obtain  or  retain  ititm.  Those  made  in 
North  Carolina  had  all  been  bought  by  that  State  ftom  the  Indians ;  and 
those  in  Qeorgia  the  Indians  had  been  paid  for,  by  the  obligation  of  the 
United  States  to  extinguish  the  Indian  title  to  the  land^  withia  that  Slate. 
t^    In  order  to.jea9iavB,iif  {iMsible^  these  oomplfin  ts,  and  satisff  the  Indians 
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of  the^poAion  of  the  United  Siates  to  do  them  ampte  jQ8tic6,tbe  t9th 
wtide  of  the  treaty  was  inserted  an  this  subjeel,  which  only  provider  for 
CBffTjfitkg  put  tke  provisUms  of  fm'mer  treatieSy  as  fear  as  practicable^  andi 
iohiek  ike  koifor  and  good  faith  of  ike   United  Stales  renders  indispen- 

By  referring  to  the  aUe  letter  of  Mr.  Seherinerhorn,  found  in  Senate 
doeiinieniSS^  tstsesston  24th  Congress,  page  67  to  17 ^  {ten  pages  6f 
tisefnl  historical  matter,  without  which  it  is  impossible  to  understand  the 
CMerokee  jHestion^)  it  vAU  be  seen  that  the  Commissioner  well  understood 
this  whole  8ubjiecti>f  reserrations,  their  very  dumbers  and  naihod,  ^nd 
^^tes  the  last  hian  in  the  wertdto  have  involved  the  United  States  in  an 
unjust  iiabiiity  in  favor  of  men  against  whom  he  felt  the  deepest  entn^y. 
Letus  then  examine  first  the  I3lh  artide  of  the  treaty,  which  Hkd  not 
bam  included  in  the  schedule  of  the  provisional  treaty,  or  embraced  in- 
tbe  a^aid  of  $3,000,000;  Mew  conld  it  have  been  so  embraced,  when 
the  tabjaet  neiver  hsNl  been  mentiened  in  the  9enate  or  discussed  atth^ 
time? 

(The  refaence  is  to  such  reservations  as  are  described  in  YoT.  d,  pages  ^ 
70ft  md  748^  of  Law»of  United  States.     See  a)so  Indian  Treaties,  pacr^  TJ) 

The  result  of  the  deliberations  of  Mr.  Schermerhorn  and  the  Iitdten 
eonimt«iee  is  feand  in  the  13th  afticle  of  the  treivty  of  183S,  and  is  in 
thtoe  wonts :  <<  In  order  to  nVake  a  tinal  settlement  o#  all-  the  claims  of  the^ 
QhefvfceiBS,fir  reservations grantednnderfonner  treaties  to  ahy  individuals 
faelongmg  to  the  nation  bv  the  United  States,  it  is  hereby  stipulated  and 
ag^ed,  and  expressly  nnoerstood  by  the  parties  to  this  treaty,  that  allthe 
Cherokeesy  and  their  heirs  and  descendants,  io  whom  any  re^rvartmis 
have  been  made,  under  any  former  treaties  with^  the  United  States,  and 
who  may  not  have  sold  or  conveyed  the  same  by  deed  or  otherwise,  and 
^ho,  in  the  opinion  of  the  commissioners,  have  coiffplied  with  the  terms 
oh  which  reservaitotts  were  granted^  as^  fsr  as  practicable,  in  the  several 
cases,  and  wl»ch  reservations  have  since  been  sold  by  the  United  ^States, 
and  the  original  reservees,  or  their  heirs  or  descendants,  shall  be  entitled  to 
rMcvvi^  the  pnesent  value  thereof,  ironi  the  United  Slates,  as  unimproved 
land,  atttd  aH  such  reservatifons  as  have  not'  b^een  sold  by  the  United 
Stales ;  and  when  the  terms  on  which  the  reservations  Were  made,  in  Ih^ 
o|iittion  of  tfa^  commissioners,  have  been  complied  with  as  far  as  practica- 
ble, they  or  iHeir  heirs  or  descendants  shall  be  entitled  to  the  same.  They 
are^hereby  gfaiated  and  oodfimved  to  them ;  and  also,  all  persons  who  aw ' 
ettaiHed  to  res^rvatioiis  Under  the  treaty  of  1819,  and  who,  as  ftr  as  prac- 
tioable,  in  the  opinion  of  the  commissioners^  have  complied  with  the  stip^ 
ulations  of  said  treaty,  although,  by  the  treaty  of  1819,  such  reservations 
wefe  indnded  in  the  uneeded  lands  betongtttglotbe  Chevnkee  nation,  are 
haseby  os^nfimiied  to  them,  and  they  shall  be  entitled  to  receive  a  grant 
fsiPthe  same;  and  all  such  rsservees  as  were  obliged,  W  theUws  of  the 
State  i»  which  their  usservations  were  sitnatedy  Co  abanaon  the  atme;  or 
pnRteb<asiBi  them  tirom  the  States,  shall  be  deemed  to  have  a  jnst  claim 
against  the  United  States  for  the  amonnt  piatd  b^  them  to  the  States^  "With - 
inMl^st  thereon,  for  8i«^hrestvvalions,«nd',  if  obliged  to  abandon  the  sanle^ 
to  the  present  value  Of  such  leservations  as  unitnpioved  lands  ;  buti'h  all 
caaek  whem  ther^snrvws  have  sold  their  reservations,  orany  part  thereof, 
and  conveyed  the  same  by  deed  or  otherwise,  and  brave  been  paid  fertile  > 
same,  they,  their  heirs  or  destelidttMSf  »tiMirtiasigfl8j  shatt  ni6tbe>coh- 


sMen^d  as  haviog  aay  claims  upon  the  United  States  tmder  Ifan  aiifcle  of 
the  treaty y  nor  be  entitled,  to  reeeire  any  oottpeDsatkin  for  the  lands  dis- 
posed  of.  li  fs  expressly  understood  by  fhe  pariies  io  Ikis  ireaiy  that  the 
amount  to  be  aUotoed/or  reservaliofis,  under  lAfS  article^  shaUtMt  be  dedmcted 
from  out  of  the  consideration  money  allowed  to  the  Cherokees  for  their 
cknimefoT  spoliations  a^id  the  cession  of  their  lands;  bat  the  same  is  to 
be  p«td  for  independently  by  the  United  States,  as  it  is  ottly  a  just  ioMI- 
ment  of  fonner  treaty  stipulations." 

.  It  would  ha^  been  perhaps  more  methodical  to  have  taken  up  the 
tfesty  in  thei  order  pursued  by  the  memorialists  ;  but  we  folmd  ic  neces- 
spry  to  present  it  historically.  This  we  think  we  have  now  done  with  eU 
c^goldor  and  fairness.  . 

*  The  £rst  article,  for  and  in  consideration  of  ^5,000,000,  cedes  to  the 
United  States  ^^all  the  lands  owned,  claimed,  or  possessed  fay  them  east 
ol'tbte  Misaisstppi  river^and  hereby  releases  all  iheir  claims  upon  the  United 
States  for  spoliations  of  every  kind."  Now,  surely,  it  willnot  be  ocmteDded, 
with  the  13th  article  before  us,  that,  under  the  head  of  spoliations,  were 
ineludejl  the  reservations  which  were  described  m  the  l^h  article,  and 
th.ef  price  of  which  it  was  expressly  declared  should  not  be  deducted  from 
«6,OOOPOO. 

^  Ekit  now  imme  the  question  of  reference,  which  had  fiNmned  tfn  &8t 
hecid.of  discussion  at ''  Red  Clay"  and  at  '<  New  Behota."  Tbe  condi- 
tion mentioned  in  the  journal  of  the  commissioners  is  in  the  fbHowing 
words  :  ^' But  as  a  question  has  arisen  between  the  commissioaerB  and 
the, Cherokees  whether  the  Senate,  in  iheir  resolution  by  which  they  ad- 
vised ihat  a  sum  not  exceeding  five  millions  of  dollars  be  paid  to  the 
Cherokee  Indians  for  all  their  lands  and  possessions  east  of  the  Mis- 
sissippi river,  have  included  and  made  any  allowances /or  spoliaiumM^  it  is 
therefore  agreed^  on  the  part  of  the  Unit^  States,  that  this  question  shall 
agilin  be  submitted  to  the  Senate  for  ther  consideratioa  and  decision  ;  aod 
if.-no  allowance  was  made  for  spoliations,  that  then  the  additional  aum  of 
three  haadred  thousand  dollars  be  allowed  for  the  same."    . 

i  Thus  it  would  seem,  from  the  filfst  artide,  that  it  was  intended,  sboaid 
the  Senate  agree^  to  pay  for  the  cessions  for  land  and  for  spoiiations 
$6i300,000.  No  other  interpretation  can  be  gathered  from  the  journal  of 
the  commissioners,  and  the  first  article  of  the  treaty  itsel£  Tbe  article  of 
<<i^/to/ioits"  included  in  the  provisional  treaty,  for  which  $250,000  was 
charged  in  the  schedule,  is  thus  stricken  out^  or  rather  the  fund  is  in- 
creased $900^^000  for  that  object.  We  will  now,  therefoie,  first  exSamiDe 
tbe  treaty  as  it  stood  when  completed  at  New  Echota,  and  before  ii  under- 
went any  alteration. 

The  seoend  article  recites  the  treaties  of  1828  and  1883,  and  sets  fotth 
the  boundaries  pf  the  country  granted  to  xhe  v^estern  CkorokeeSyMOid.  then 
recitesv  very  coolly,  that,  <' whereas  it  is  apprehended  that  in  the  above 
cession  there  is  not  contained  a  sufficient  quantity  of  land  for  the  adeem- 
mQdationi)f  the  whole  nation,"  d&c,  ^<in  coasidemtion  of  <^500,0t^,  the 
United  States  hereby  covenant  to  convey  in/ees»f9iyife,^'deici  800^000  ams 
of  land,  describing  it.    This  sum  reduced  the  $&:,00»jj(MK)  la  84,600^. 

i  The  third  article  of  the  treaty  stipulates  for  a  patent. 
The  fourth  article  stipulates  for  paying  of  the  Osage  reseihrations,  dec., 
at  die  expense  of  the  United  States^ 
The  fifth  iaiikle  relates  to  the  secuiuy  of  the  title,  j 


ft!  timi 

The  sixth  article  refers  to  their  prbtectioto,  andp^vides'lbr  the  efe^tirft^* 
of  that  party,  who  had  so  often  been  promised  protection. 

The  seventh  article  provides  for  a  delegate  in  Congress  whenever  Con- 
gress shall  provide  for  the  same.  ' 

The  eighth  article  is  in  the  following  words  : 

*<  The  United  States  also  agree  and  stipulate  to  remove  the  Cherokees 
to  their  new  homes,  and  to  subsist  them  for  one  year  after  their  arrival 
there;  and  that  a  sufficie;it  number  of  steamboats  and  baggage  wagons 
shall  be  provided  to  remove  them  comfortably,  and  so  as  not  to  endanger 
their  heaUh ;  and  that  a^  physieiaU)  well  supplied  with  medicines,  shall 
accompany  each  detachment  of  emigrants  removed  by  the  United  States 
government.  Such  persons  and  families  as  are,  in  the  opinidii'of  the  emi-- 
grating  agent,  capable  of  removing  and  subsisting  themselves,  shall  be 
permitted  to  do  so;  and  they  shall  be  allowed  in  full  for  all  claims  for  thef 
seme  twenty  dollars  for  each  member  of  their  family ;  and  in  Keu  of  their' 
one  y^r's  ration,  they  shall  be  allowed  the  sum  of  thirty- three  dollars  and* 
thirty-three  cents^  if  they  prefer  iiV 

The  ninth  article  declares  '^  that  thd  United  States  agree  to  appoint  suit-' 
able  agents,  who  shall  make  a  just  and  fair  valuation  of  sueh  improve- 
ments now  in  possession  of  the  Cfierokees  as  add  any  value  to  the  landtf ;' 
and  also  of  the  ferries  owned  by  them,  according  to  their  net  income;^ 
and  not  such  improvements  and  ferries  from  which  they  have  been  dis*- 
possessed  in  a  lawless  manner  by  the  States  where  the  same  may  be  sit'^' 
uated." 

The  balance  of  the  article  provides  for  paying  some  debts  of  the  Cher-i 
okees  out  of  such  valuations,  and  for  a  valuation  of  the  missionary  sta- 
tions. It  willbe  recollected  that  the  schedule  irt  the  provisional  treaty 
had  supposed  a  million  of  dollars  for  these  objects  of  improvements  and 
ferries.  About  the  practical  operation  of  this  article  we  have  much  to  say 
before  we  have  done. 

The  tenth  article  provided  for  investing  $200,000  in  State  stocks  as  a  * 
national  fund,  $50,000  as  an  orphans'  fund,  $150,000  as  a  school  fund-^ 
making  $400,000.    The  previous  annuities  and  school  fumi  of  the  na- 
tion were  also  commuted;  but  this  did  not  afleot  the  $5,000,000  fund. 
$60,000  was  also  set'  aside  by  this  article,  to  pay  the  debts  which  the- 
Cherokee  nation'  owed.    'And  in  the  very  conclusion  of  this  article  ap- 
pears this  clause,  which  seems  to  have  attracted  very  little  notice  since :   ' 
'l%e  sum  of  three  hundred  thousand  dollars  is  kerthy  set  apart  to  pay  and^ 
Iffitictate  (he  just  cUAms  of  the  Cherokees  upon  the  United  States  for  spo- 
Hntioni  of  every  kind  that  have  not  been  satisfied  under  format  treaties. 

This  clause  is  standing,  like  Daniers  pmphecy,  where  it  ought' hot  to*' 
be.  Surely  it  cannot  be  argued,  after  what  has  occurred  in  thejournal, ' 
the  Arst  article,  and  in  the  third  supplendontal  article,  that  the  Cherokees 
idtended  to  deduct  $300,000  from  the  $5,000,000,  to  pay  the  spoliations  > 
of  their  own  people  against  the  United  States.  If  the  clause  means  any- ' 
things  it  imposes  an  additional  charge  of  $300,0lX)  on  the  Unked  States^ 
to  be  paid  as  spoliations,  and  which,  by  the  way;  has  neve#  been  appro-^ 
prlafed.  ''^ 

The  eleventh  article  of  the  treaty  agreed  to  commute  the  permfeinfertt "» 
annuity  of  the  natioh,  then  amounting  to  $10,000,  two-thirds  ef  which 
had  b*ein  previorisly  paid:  to  the  eastern,  and  oh^thifrd  to  the  w^esteth'^ 
Cherokees,  for  $214,000 ;  "  and  that  their  pre^^t  school  fund,amoutlttlig'' 


sMfii^  to  htviDg  tUkj  claims  upon  tbe  Untied  Sfates  tmder  Ibis  anide  of 
the  treaty,  nor  be  entitled,  to  receive  any  coaipen^atinn  fhw  the  lands  dit- 
iy)eed  of.  li  1$  expressly  undersissd  by  fhe  parties  40  ihis  ireaiy  ikeU  tks 
amount  to  hs  allowed  for  rtservaii&nsi  undor  i^  article,  shaU^mM  be  dedmetei 
from  out  of  the  consideration  money  allowed  to  the  Cherakees  far  their 
chf^for  spoliations  and  the  cession  of  their  lands;  bat  the  same  is  to 
be  paid  for  independently  by  the  United  States,  as  it  n  only  a  just  liitti' 
naeat  of  ibimer  treaty  stipulations." 

^  It  would  have  been  perhaps  mdre  methodical  to  have  taken  np  tbe 
tie^ty  in  the  order  pursued  by  tbe  memorialists ;  but  we  Ibiind  it  Baces- 
sfay  to  present  it  historically.  This  we  think  we  hare  now  done  with  aU 
candiMT  and  fairness.  . 

*  Tbe  £rst  article,  for  and  in  consideration  of  ^,00&,0OO,  cedes  to  the 
United  Stales  ^^all  the  lands  owned,  claimed,  or  pdaseaaed  by  them  esst 
of  theMiaaissippi  river, and  hereby  releases  all  ibeir  claims  upon  the  Uaited 
Stalea  for  spoliations  of  every  kind."  Now,  surely,  it  will  not  be  contended, 
with  the  13th  article  before  us,  that,  under  the  head  of  spoliations,  wan 
iaeluc^  the  reservations  which  were  described  in  the  l^h  artiete,  and 
ther  price  of  which  it  was  expressly  declared  should  net  be  dedocted  fiem 

8e,Qoopoo. 

.  But  now  eame  the  question  of  reference,  which  had  fonned  the  6m 
head  of  discussion  at  ^'  Red  Clay"  and  at  '*  New  Behota.^'  Tbe  eoaii- 
tioa  mentioned  in  tbe  journal  of  the  commissioners  is  in  the  foHowing 
words  :  '^  But  as  a  question  has  arisen  between  tbe  commissioaefB  and 
the.Cftierokees  whether  the  Senate,  in  their  leaolution  by  which  they  ad- 
vised that  a  sum  not  exceeding  five  ^lillions  of  dollars  be  paid  lo  the 
Uherokee  Indians  ior  all  their  lands  and  possessions  east  of  the  Mis- 
sissippi river,  have  included  and  made  any  allowances /or  spoHaiiamSj  it  is 
therifsre  agteedy  on  the  part  of  tbe  United  States,  that  tbia  queation  shall 
agsan  be  submitted  to  the  Senate  for  ther  consideration  and  dectaion  ;  and 
iC.no  allowance  was  made  for  spoliation9«  that  then  tbe  additional  sum  of 
three  hundred  thousand  dollars  be  alk>wed  for  the  same."    . 

i  Thus  it  would  seem,  from  the  fikst  artide^  that  it  was  intODded,  ahoald 
the  Senaie  aaree^  to  pay  for  the  cessions  for  land  and  for  apaUatioDt 
96i30U,000.  No  other  interpretation  can  be  gathered  from  the  jonmalof 
the  commissioners,  and  the  first  article  of  the  treaty  itself;  The  artkie  of 
^^sptidi^tione^^  included  in  the  provisional  treaty,  for  which  9350,800  was 
charged  in  the  schedule,  ia  thus  stricken  out^  or  rath«r  the  fnnd  is  io- 
cieaaed^SQO^OOO  for  that  object.  We  will  now,  therefore,  firat  ettmine 
tbe  treaty  as  it  stood  when  compleled  at  New  Elchota,  and  before  it  nndsr- 
went  any  alteration. 

The  aeoead  article  recites  the  tfeaties  of  1838  and  1883,  and  aeta  foidi 
the  boundaries  of  the  country  granled  to  the  western  Cheroket^^mod  Ihea 
reaiies^  very  coolly,  that,  "^  whereas  it  ia  apprehended  that  in  the  above 
ceesion  there  is  not  contained  a  sufficient  quantity  of  land  for  the  abcan- 
modationef  tfie  whole  nation,"  du^.,  'Mn  conaidemtion  of  •500,0(;0,  cbs 
United  ^Utes  hereby  covenant  to  convey  in  fee  simple^' iStAiSOO^ioQim^ses 
ofhmA^  deacribing  it    This  sum  reduced  tbe  $9JXMfim¥>  ^fAfiOdJlM. 

The  fourth  article  stipulates  for  paying  of  the  Osage  reseTvationa,  d&c., 
^ *•  ^JPjnseof  tbe  United  Suites.  ^ 

ihe  ftOhMieto  leUnea  lo  the  aBcuii«y  of  the  title. 


tat  iimi 

The  sixth  artield  refers  to  their  prbteclioo,  and  provides  fer  the  eieiitirit]^' 
of  that  party,  who  had  so  often  been  promised  protection. 

The  seventh  aniele  provides  for  a  delegate  in  Congress  whenever  Con- 
gress shall  provide  for  the  same. 

The  eighth  article  is  in  the  following  words : 

<<  The  United  States  also  agree  and  stipulate  to  remove  the  Cherokees 
to  their  new  homes,  and  to  subsist  them  for  one  year  after  their  arrival 
there;  and  that  a  sufficie;it  number  of  steamboats  and  baggage  wagons 
shall  be  provided  to  remove  them  comfortably,  and  so  as  not  to  endanger 
their  health ;  and  that  a  physician ^  well  supplied  with  medicines,  shall 
accompany  each  detachment  of  emigrants  cemoved  by  the  United  States 
government.  Such  persons  and  families  as  are,  in  the  opinion  of  the  emi- 
grating agent,  capable  of  removing  and  subsisting  themselves,  shall  be 
permitted  to  do  so ;  ahd  they  shall  be  allowed  in  full  for  all  claims  for  the 
some  twenty  dollars  for  each  member  of  their  family;  and  in  Keu  of  their' 
one  year's  ration,  they  shall  be  allowed  the  sum  of  thirty-three  dollars  add 
thirty-three  cents,  if  they  prefer  it/' 

The  ninth  article  declares  ^<  that  thd  United  States  agree  to  appoint  suit-' 
able  agents,  who  shall  make  a  just  and  fair  valuation  of  sueh  improve- 
ments now  in  possession  of  the  Ckerokees  as  add  any  value  to  the  landiv ;' 
and  also  of  the  ferries  owned  by  them,  according  to  their  net  income  V 
and  not  such  improvements  and  ferries  from  which  they  have  been  dis-' 
possessed  in  a  lawless  manner  by  the  States  where  the  same  may  be  sit* 
uated.'' 

The  balance  of  the  article  provides  for  paying  some  debts  of  the  Cher-i 
okees  out  of  such  valuations,  and  for  a  valuation  of  the  missionary  sta- 
tions. It  will  he  recollected  that  the  schedule  in  the  provisional  treaty 
had  supposed  a  million  of  dollars  for  these  objects  of  improvements  and 
ferries.  About  the  practical  operation  of  this  article  we  have  much  to  say 
before  we  have  done. 

The  tenth  article  provided  for  investing  $200,000  in  State  stocks  as  a* 
national  fund,  $50,000  as  an  orphans'  fiind,  $150,000  as  a  school  fund — 
making  $400,000.    The  previous  annuities  and  school  fund  of  the  na- 
tion were  also  commuted;  but  this  did  not  aflfect  the  $5,000,000  fund. 
$«0,000  was  also  set  aside  by  this  article,  to  pay  the  debts  which   the 
Cherokee  nation  owed.    -And  in  the  very  conclusion  of  this  Article  aip- 
pears  this  clause,  which  seems  to  have  attracted  very  little  notice  stnc^  : 
l%e  sufn  of  three  hundred  thousand  dollars  is  hereby  set  apart  to  pfwy  c^ytd' 
lufftidate  the  just  clainufo/the  Cherokees  upon  ike  United  States  for  ^^^f^, 
liittion^  of  every  kind  that  have  not  been  satisfied  unded' former  treat^e^^ 

This  clause  is  standing,  like  Daniel's  pmphecy,  where  it  ought  tio%-.  ^' 
be.    Surely  it  cannot  bd  argued,  after  what  has  occurred  in  thejouriaal,* 
the  first  article,  and  in  the  third  supplendental  article,  that  the  Oherol^^^g 
iritended  to  deduct  $300,000  from  the  $6,000,000,  to  pay  the^polla^iotis  ' 
of  their  own  people  against  the  United  States.    If  the  claCise  «eanB  ^t^y;  • 
things  it  imposes  an  additional  charge  of  $800,000  on  the  United  «ta:|^^ 
to  be  paid  a*  spoliation?,  and  which,  by  the  way,  has  never  been  appj^.  i 
prtarted.  .  ^ 

The  eleventh  article  of  the  treaty  agreed  to  commute  the  pernri^i,^,!^- 
annuity  of  the  natioti,  then  amounting  to  $10,0^0^  ^^o-thlrdset  "^rtneh 
had  b*^  previwtsly  paid  to  the  eastern,  and  oh^thiflA  to  ih«  ^•'- — 
Cherokees,  for  $214,000 ;  "  and  that  their  preaent  school  fand^a^ 
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sHICi^d  to  hflviDg  any  claims  u^n  the  Unfled  Slates  nnder  liiis  aitide  of 
the  treaty,  nor  be  entitled,  to  receiTe  any  ooaipensation  for  the  lands  dis- 
iy>aed  of.  li  t«  exprtariy  understami  by  the  poriieM  io  ikis  ireai§  that  the 
amount  to  be  aUowedfor  ttservati&ns^  under  tkh  ariieiej  ehaU^^oi  be  dedu/Md 
from  out  of  the  eonsidercUion  money  allowed  to  the  Cherokees  for  ikeir 
chime  for  spolkUians  a»%d  ike  cession  of  their  kmds;  but  the  aame  is  to 
be  paid  for  independently  by  the  Unitml  States,  as  it  is  ottly  a  just  fotfii- 
inent  of  former  treaty  stipulations.'' 

;  It  would  have  been  perhaps  mdre  tnelhodical  to  have  taken  np  the 
tiesty  in  the  order  pursued  by  the  memorialists ;  but  we  found  it  o«ces- 
sf^ry  to  present  it  historteally.  This  we  think  we  hare  now  done  with  aU 
candiMr  and  fairness. 

:  Tbe£rst  article,  for  and  in  consideration  of  4^5,000,000,  cedes  to  the 
United  States  ^^  all  the  lands  owned,  claimed,  or  possessed  bjr  them  essl 
of  tte  Mississippi  rirer^and  hereby  releases  all  ibeir  claims  upon  the  Uaited 
Stales  for  spoliations  of  every  kifid."  Now,  surely,  it  will  jM>t  be  oonteoded, 
with  the  13th  article  before  us,  that,  under  the  bead  of  spoliations,  were 
inelii^e)!  the  reservations  which  were  described  in  Ihe  l^h  artiete,  and 
thcr  pnce  of  which  it  was  expressly  declared  should  not  he  dadocCed  from 

a^,Qoopoo. 

.  EUit  now  came  the  question  of  reference,  which  had  foraied  tU  first 
heiKl  of  discussion  at ''  Red  Clay"  and  at  '*  New  Bchota."  The  condi- 
tion mi^tioned  in  the  jonrnal  of  the  commissioners  is  in  the  foHowing 
words  :  'V  But  as  a  question  has  arisen  between  the  commissioaers  and 
the.Cftierokees  whether  the  Senate,  in  their  resolution  by  which  they  ad- 
vised ihat  a  sum  not  exceeding  five  ipillions  of  doUars  be  paid  to  the 
(/herokee  Indians  for  all  their  lands  and  possessions  east  of  the  Mis- 
sissippi river,  have  included  and  made  any  allowances /or  epotiaiumsj  it  is 
tkerifere  agteedj  on  tbe  part  of  the  United  Stales,  that  this  Question  shall 
agian  be  sobmitled  to  the  Senate  for  iher  consideration  and  decision ;  and 
1(^410  allowance  was  made  for  spoliations,  that  then  the  additional  mm  of 
three  haadred  thousand  dollars  be  allowed  for  the  same."    . 

i  Thus  it  would  seem,  fmm  the  fiinst  anide,  thac  it  was  intended,  sfaoaid 
the  Senaie  asree,  to  pay  for  the  cessions  for  land  and  for  apotiations 
$6^00,000.  No  other  interpretation  can  be  gathered  from  Ihe  journal  of 
the  commissioners,  and  the  first  article  of  the  treaty  itsel£  Tbeartide  of 
^' spu^liutione^^  included  in  the  provisional  treaty,  for  which  $350,000  was 
charged  in  the  schedule,  is  thus  stricken  out^  or  rather  the  fund  is  in- 
creased .^SQO^OOQ  for  that  object.  We  will  now,  therefore,  firat  exMune 
the  treaty  as  it  stood  when  completed  at  New  Elchota,  and  befcrie  il  under- 
went any;  alteration. 

Thaseoend  artide  recites  the  tvealies  of  1838  aad  1883,  and  sets  feith 
the  boundaries  of  the  coontry  granted  to  the  i9e^erit>Qler0*aBs,aiid  then 
reQites,  very  coolly,  that,  <' whereas  it  is  apprehended  that  in  tha  above 
cession,  there  is  not  contained  a  sufficient  quantity  of  land  for  the  socam- 
modationftf  the  whole  natM>n,"  dc^c,  ^<in  coasidemtion  of  9MO,OB0,ths 
United  States  hereby  covenant  to  convey  in/ee^fnyife/'de«;  SOOi^OOQaMs 
of  land,  describing  it.    This  sum  reduced  the  ${^^000^  to  84,500^. 

,  The  third  actideof  the  treaty  stipulates  for  a  patent 
The  fourth  article  stipulates  for  paying  of  the  Osage  resetvationa,  d&c., 
at  the  expense  of  the  United  States. 
The  H&bkMkh  relates  to  the  secunAy  of  the  title.  , 


The  sixth  article  refers  to  their  prdtecliob,  and  provides  fer  the  s^iirit]^' 
of  that  party,  who  had  so  often  been  promised  protection. 

The  seventh  aniele  provides  for  a  delegate  in  Congress  whenever  Con- 
gress shall  provide  for  the  same. 

The  eighth  article  is  in  the  following  words  : 

<<  The  United  States  also  agree  and  stipulate  to  remove  the  Cherokees 
to  their  new  homes,  and  to  subsist  them  for  one  year  after  their  arrival 
there;  and  that  a  sufficie;it  number  of  steamboats  and  baggage  wagons 
shall  be  provided  to  remove  them  comfortably,  and  so  as  not  to  endanger 
their  health;  and  that  a  physician ^  well  supplied  with  medicines,  shall 
accompany  each  detachment  of  emigrants  cemoved  by  the  United  States 
government.  Such  persons  and  families  as  are,  in  the  opinioti  of  the  emi- 
grating agent,  capable  of  removing  and  subsisting  themselves,  shall  be 
permitted  to  do  so ;  ahd  they  shall  be  allowed  in  full  for  all  claims  for  the 
some  twenty  dollars  for  each  member  of  their  family;  and  in  Keu  of  their 
one  year's  ration,  they  shall  be  allowed  the  sum  of  thirty- three  dollars  add 
thirty-three  cents,  if  they  prefer  it." 

The  ninth  article  declares  '<  that  thd  United  States  agree  to  appoint  suit- 
able agents,  who  shall  make  a  just  and  fair  valuation  of  sueh  improve- 
ments now  in  possession  of  the  Ckerokees  as  add  any  value  to  the  lands ; ' 
and  also  of  the  ferries  owned  by  them,  according  to  their  net  income;^ 
and  not  such  improvements  and  ferries  from  which  they  have  been  dis*' 
possessed  in  a  lawless  manner  by  the  States  where  the  same  may  be  sit* 
uated.*' 

The  balance  of  the  article  provides  for  paying  some  debts  of  the  Cher-t 
okees  out  of  such  valuations,  and  for  a  valuation  of  the  misslohary  sta- 
tions. It  will  he  recollected  that  the  schedule  in  the  provisional  treaty' 
had  supposed  a  million  of  dollars  for  these  objects  of  improvements  and 
ferries.  About  the  practical  operation  of  this  article  we  have  much  to  say 
before  we  have  done.  ''     ' 

The  tenth  article  provided  for  investing  $200,000  in  State  stocks  as  a' 
national  fund,  $50,000  as  an  orphans'  fund,  $150,000  as  a  school  fund — 
making  $400,000.    The  previous  annuities  and  school  fund  of  the  na- 
tion were  also  commuted;  but  this  did  not  afleot  the  $5,000,000  fund. 
$60,000  was  also  set  aside  by  this  article,  to  pay  the  debts  which  the 
Cherokee  nation  owed.     And  in  the  very  conclusion  of  this  article  ap- 
pears this  clause,  which  seems  to  have  attracted  very  little  iK)tice  since :    ' 
Tke  stifn  of  three  hundred  thousand  dollars  is  kerthy  set  apart  to  pay  a^d' 
liqvndate  the  Just  clftinuf  of  the  Cherokees  upon  the  Untied  States  for  spo- 
liiitioni  of  every  kind  that  have  not  been  satisfied  under  former  treatjies. 

This  clause  is  standing,  like  Daniel's  pmphecy,  where  it  ought  not  to^' 
be.  Surely  it  cannot  be  argued,  after  what  has  occurred  in  the  journal, ' 
the  first  article,  and  in  the  third  supplemental  article,  that  the  Cherokees 
idtended  to  deduct  $300,000  from  the  $5,000,000,  to  pay  the  spoliations  > 
of  their  own  people  against  the  United  States.  If  the  clause  uieans  any*  ^ 
thing,  it  imposes  an  addiftfonal  charge  of  $300,000  on  the  Uniteld  Stales, 
to  be  paid  as  spoliations,  and  which,  by  the  way,  has  never  been  appro- ' 
prteied.  '^ 

The  eleventh  article  of  the  treaty  agrees  to  commute  the  petmanfent  ^ 
annuity  of  the  nation,  then  amounting  to  $10,000,  two-thirds  ef  which 
had  b^en  previously  paid,  to  the  eastern,  and  ohe-thrrd  to  the  w<esterh'^ 
Cherokees,  for  $214,000 ;  "and  that  their  present  school  fund,ainoullt*lig'' 


^^»l  J« 


10  fi^y  ihpjiy^aBd.dcllan)  nhM  .coB«litute  a  pari  of  cbeir  peimaAenl  school 
fund  of  the  nation." 

The,  twelfth  article  provides  for  paying  the  personal  benefits  ef  the 
treaty  for  their  claims,  improvements,  and  per  cmpita  to  such  as  chose  lo 
become  citizens  of  the  States.  It  also  provides  for  pve^empttoDs  to  the 
l^eads  of  fomilies  in  North  Carolina,  Ter nesaee,  and  Alabama.  1 1  also  pro- 
v|idB8  for  a  oonunittee  of  thirteen,  whose  conpensatioQ  is  not  frxed,  to 
ti^nsact  the  business  arising  under  the  treaty.  It  also  provides  for  the 
expenditure  of  $100,000  for  the  benefit  of  the  poorer  class  of  Cherokees. 
-  The  thirteenth  article  provides  for  the  payment  of  reservatioi^,  ooder 
4>xmer  treaties,  ^  the  ex|^pse,of  the  United  Sutes.  This  article  fass  aJ- 
readv  been  quoted  at  length. 

.  The  fourteenih  article  pffovides  for  pensionsof disabled  warriors^of course 
at  the  expense  of  the  United  Stales.  These  are  all  the  actides  wtiioh  re- 
late, to  the  ff>plicatipp  of  the  ftmds.  The  easiest  and  most  ^mfile  sola* 
t|oa  is  perhaps  to  be  fomid  in  the  Ifftb  article,  which  declares,  as  follows: 
*'  it  is  expressly  understood  and  agreed  between  the  parties  to  this  treaty, 
tbsit  after  deducting  tlie  araauat  which  9bM  be  actually  expended  for  the 
payment  of  impipvemeots,  fellies,  claims  for  spoliations,  removalf  siibskt- 
eaoe,  and  debts  aqd  claims  upon  the  Cherokee  nation,  and  for  the  addi- 
tionM  quantity  of  lands  and  goods  for  the  poorer  class  of  Cheiokees,  and 
the  several  sums  to  be  invested  for  the  general  national  fiind,  the  balance, 
whatever  the  same  may  be,  shall  be  divided  between  all  the  people  be- 
longing to  the  Cherokee  nation  east,  according  to  the  oensus  just  com- 
pleted ;  aad  such  Cberokees  who  have  removed  west  sfaace  June,  1833, 
who  are  entitled  by  the  terms  of  their  enrolment  and  removal  to  all  the 
benefits  resulting  from  the  final  treaty  l>etween  the  United  Slates  and  the 
Oherokees  east,"  d&c* 

This  article,  as  has  been  justly  Tenaarked,  is  certainly  obnoxious  to  the 
charge  of  very  great  ambiguity.  The  punctuation  is  awkward  enough, 
biit  w^  are  instructed 'to  admit  that  it  was  the  intention  of  the  parties  that 
the  per  txipUa  money,  whatever  the  sum  might  be,  should  be  divided 
among  all  who  were  on  the  census  of  1836,  and  all  who  had  enrolled 
since  1833*  This  certainly  was  not  a  fair  pcevision  for  the  Chefokees,  for 
such  enrolled  emigrants  had  already  beeu  paid  for  dieir  itnproveoienls, 
{or  ought  to  have  been  paid,)  as  provided  in  the  treaty  of  1838;  had  got 
their  blankets,  rifles,  kettles,  tobacco,  and  612  60,  for  each  member  of 
their  family ;  and  had  been  removed  and  subsisted  for  a  year  at  the  ex- 
pense of  the  United  States.  Now  their  brethren  were,  according  to  the 
construction  of  the  honorable  Secretary  of  War^aheady  referred  to,  lo  pay 
their  own  removal ;  their  own  subsistence ;  get  no  blankets,  rifles,  or  kettles, 
nor  the  912  601,  for  all  going  from  Georgia ;  and  yet  to  divide  th9ir**ptrtapi^ 
/a"  amopg  those  who,  aoeording  to  the  learned  Attorney  G^etars  epin* 
ion^had,  by  abandoning  their  imprevemenis,  relimpiisbed  their  inleiest 
in  the  soil,  being,  <<  jdts  ianto^^^  so  much  of  the  whole  domain  lo  theibene- 
fit  of  the  United  States.  (See  particularly  the  opinion  of  Attorney  Geneiel 
Bwien,  Opinion  Book,  page  761  to  766.)  But,  passhig  over  the  question 
of  unfairness  in  the  construction,  let  us  now  resort  to  the  schedule  lefo* 
red  to  in  the  provisional  treaty.  In  doing  this,  for  the  purpose  of  this  ar- 
gutnenl,  we  will  takeaway  the  provision  in  tegard  to  the^question  of  spo- 
liation mentioned  in  the  first  article  of  the  treat]?!  yet  to  be  OD^Hrred  io  the 
8emUf9, 
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•    The  acbedule  would  bo^  stand  thus  :-^ 

Iraprovetneqts              .....  $lfiO0fl9O 

For  removal     ......  SSOjOOO 

For  subsistence            -            -            -            .            -  400,000 

For  claims  and  spoliations,  as  per  lOth  article  -           «  300,000 

For  general  fand,  as  per  10th  article    -           -           -  .  200,000 

For  orphan  fund,               do                -            -            -  60^000 

For  school  fund,           .do                -            -            -  160,000 

For  additional  territory             ....  600,000 

For  goods  for  the  poorer  classes^  as  per  I2th  article     -  100,000 

Per  capita  division        •            -            -            -            -  2^060,000 

$6,000,006 

*  ■    ■      '  ■  jj 


This,  we  say,  would  have  been,  and  was,  the  estimate  of  the  parties  at 
the  time,  independent  of  the  reference  to  the  Senate.  The  oaly  suppose^ 
numbers  are  tot  the  impravemeuls^  the  removal^  and  suhsistence.  But  the 
amount  of  computation  for  removal  had  been  lessened  five  dollars  p^ 
head,  and  the  exact  number  ascertained  to  exceed  16,000.  HThe  increase, 
therefore,  for  removal  and  subsistence,  may  cause  an  addition  of  one- 
fourth.  From  the  sum  to  be  divided  per  capita,  there  miffht,  therefore, 
have  been  properly  deducted  $162,600,  the  number  of  inhabitants  having 
been  estimated  before  the  completion  of  the  census  at  12,600  souls.  (Se^ 
provisional  treaty,  schedule,  d&c.) 

All  the  advantages,  therefore,  promised  in  the  j^ro visional  treaty,  in  the 
shape  of  "  domtsiic  animals^  public  buildin^Sj  printinff  preM,  rifles^  «Hitf 
keltles^^^  might  be  purchased  with  this  additional  sum  of  per  capita  money. 
Besides  these,  there  were  other  arguments  in  favor  of  the  New  Echota 
treaty.  Pre  emptions  were  secured  to  certain  citizens  ;  $100,000  to  poor 
citizens,  who  could  not  obtain  pre-emptions ;  pay  for  rectervations  due 
under  former  treaties,  be  the  amount  great  or  small ;  and  in  the  16th  ar- 
ticle a  gnaronty  of  restoration  to  those  who  had  been  dispossessed,  and 
poDtectiou  for  two  years,  or  spoliations  to  an  indefinite  amount  in  case  of 
fidlure ;  and  those  spoliatiotis  to  be  paid  by  the  United  Stales.  And  tH 
the  18th  article  an  aavance  of  two  years'  annuities,  to  feed  and  clothe  the 
poor  and  starving  Indians. 

This  was  the  treaty  of  1836,  when  submitted  to  the  President  of  the 
United  States.  Let  us  examine,  which  we  should  with  great  <;are^  what 
alterations  this  treaty  underwent  by  supplement  or  codicil. 

The  first  question  ux  be  referred  was  that  contained  in  the  journal,  and 
first  article  of  treaty,  it  will  also  be  recollected  that  the  reverend  com^ 
jnissioner  had  got  a  better  baigain  for  th6  United  States  than  the  Presi- 
dent, in  his  talk,  had  asked.  Again  :  We  quote  that  great  man's  worde : 
^^  3d.  For  the  removal,  at  th«  bxpbnsb  op  thb  Uk^tbd  StATBs,  of  your 
whole  people ;  for  their  suBsirrBNCB  for  one  year  after  their  arrival  ua 
their  new  country,''  &c  This  open  hearted  man  doubtless  intended  that 
the  removal,  if  not  the  subsistence,  should  be  at  the  expense  of  the  Unitei 
States ;  and  he  no  doubt  felt  indignant  at  the  ckafering  diplomatist  who 
had  thus  saddled  this  expense  upon  the  Cherokees.  He  could  see  at  oiioa, 
that  notwithstanding  the  plain  limitation  to  twenty  dollars  per  head, 
yet  that  disputes  and  abuses  might  arise.    The  President  also  saw  in  the 


treaty  the  same  rock  upon  which  the  Creeks,  the  Cbickasaws^aod  Cboc* 
taws  had  split — reservation» — the  foundation  of  the  ruin  of  all  Indian 
ifribes  who  have  ever  had  them,  the  Cherokees  not  excepted. 
^  It  therefore  became  necessary  to  go  further  than  the  mere  question  of 
(reference  about  <' claims  and  spoliations;"  and  a  supplementary  treaty 
teontaining  material  alterations  was  added  and  sanctioned  by  the  delega- 
Ifiion  then  at  Washington.  (See  9th  vol.  Laws  U.  S.,  13£i5.  See  isidtan 
treaties.) 

^  *'  iShipplemeniary  articles  to  a  treaty  concluded  a i  New  Echota^  Gem-gia, 
Decemhir  29, 1835,  between  the  Untied  States  and  the  Cherokee  people.'' 

"  Whereas  the  undersigned  were  authorized  at  the  general  meedng  of 
.the  Cherokee  people,  held  at  New  Echota,  as  above  stated,  to  make  and 
assent  to  such  alterations  in  the  preceding  treaty  as  might  be  thought  ne- 
cessary; and  whereas  the  President  of  the  United  States  has  expressed 
liis  determination  not  to  allow  pre  emptions  or  reservations,  his  design 
being  that  the  whole  Cherokee  people  should  remove  to'gether,  and  estab- 
lish themselves  in  the  country  provided  for  them  west  of  the  Mississippi 
tiver :  It  is  therefore  agreed,  that  all  the  preemptiofi  rights  and  reserva- 
tions provided  for  in  articles  12  and  13  shall  be,  and  are  hereby,  relin- 
quished and  declared  voicL^* 

So  far  as  the  enjoyment  of  the  property  in  pre-emptions  and  reserva- 
tions w^nt,  here  was,  undoubtedly,  an  extinguishment  of  any  right  to 
them.  This  subject  will  be  more  fully  considered  hereafter.  It  is  to  ar- 
ticles second  and  third  to  this  supplemental  treaty,  that  we  now  invite  se- 
rious attention. 

Aktiolb  IL 

<<  Whereas  the  Qherokee  people  have  supposed  that  the  sum  of  five  mii^ 
lisns  of  dollars,  fixed  by  the  Senate  in  their  resolution  of  the  of 

March,  one  thousand  eight  hundred  and  thirty-five,  as  the  value  of  the 
rCherokee  lands  and  possessions  east  of  the  Mississippi  river,  was  not  in- 
^nded  to  include  the  amount  which  may  be  required  to  remove  them,  nor 
fthe  valile  of  certain  claims  which  many  of  them  hold  against  citizens  of 
the  United  States,  which  suggestion  has  been  confirmed  by  the  opink)n 
•el:pressed  to  the  War  Department  by  some  of  the  Senators  who  voted 
upon  tlie  question;  and  whereas  the  President  was  willing  that  this  sub- 
ject should  be  referred  to  the  Senate  for  their  consideration,  and  if  it  wes 
ftiot  intended  by  the  Senate  that  the  above  mentioned  sum  of  five  millions 
of  dollars  should  include  the  objects  hbrbin  specified,  that  in  that  case 
such  further  provisions  should  be  made  therefor  as  might  appear  to  be 
just."  ^ 

'  Now,  what  were  the  objects  of  reference  in  that  third  supplementary 
wticle  specified  7  They  were,  <<  the  amouni  ichich  may  be  required  tore- 
WMve  thimy^^  and  the  value  of  <<  certain  claims  which  many  of  them  hold 
iagainst  citizens  of  the  United  States."  Are  we  left  to  the  preamble  alone 
dot  the  solution  of  this  question  ?  We  are  not ;  for  the  third  supplemental 
article  resolves  itself. 


i»^      Am^itLE  in.  *^ 

^<  tl  18  therefore  agreed  that  the  sum  of  six  hundred  thousand  dollars 
^hallbe,  and  the  same  is  hereby,  allowed  to  the  Cherokee  people,  to  iil- 
€l«de  the  expense  of  their  removal,  and  all  claims  of  every  nature  and  de- 
scription against  the  United  States  not  herein  otherwise  expressly  provi- 
ded for ;  and  to  be  in  lien  of  the  said  reservations  and  pre-emptions,  and 
of  the  sum  of  three  hundred  thousand  dollars  for  spoliations  described  i^ 
the  /ir^^  article  of  the  above  menUoned  treaty.  This  sum  of  six  hun- 
dfed  thousand  dollars  shall  be  applied  and  distributed  agreeably  to  the 
proTisioiis  of  said  treaty,  and  any  surplus  which  may  remain  after  p^- 
mentof  the  claims  so  ascertained  shall  be  turned  over  to 'the  edticatian 
fond. 

"  But  it  is  expressly  understood  that  the  subject  of  this  article  is  merii- 
ly  referred  hereby  to  the  consideration  of  the  Senate,  and  if  they  shall 
^prove  the  same,  then  this  supplement  shall  remain  a  part  of  the  treaty.^' 

The  Senate  did  approve  this  article,  and-itis  therefore  become  a  part  of 
the  treaty.  Before  we  proceed,  however,  to  our  notions  of  the  only  legit- 
imate interpretation  to  be  given  to  this  treaty,  we  beg  leave  to  quote  sp 
much  of  the  fourth  aiticle  as  relates  to  the  funds;  * 

Article  IV. 

*'  It  is  also  understood  and  agreed,  that  the  sum  of  one  Jiundred  thou- 
sand dollars,  appropriated  in  article  XII  for  the  poorer  class  of  Cherokees, 
and  intended  as  a  set  off  to  the  pre  emption  rights,  shall  now  be  transfeir- 
red  from  tlie  funds  of  the  nation,  and  added  to  the  general  nation  fund  of 
four  hundred  thousand  dollars."  ,. 

What,  now,  wiH  the  common  understanding  of  any  man  say  were  the 
alterations  of  the  original  treaty?  What  were  the  advantages  in  fiivor  of 
the  United  States,  and  what  in  favor  of  the  Cherokees  ?  * 

1st.  T%e  advantages  to  the  United  Slates  were,  1.  The  abolition  pf 
the  right,  under  the  12th  article,  "to  such  headsof  families^as  are  desirous 
to  reside  within  the  States  of  North  .Carolina,  Tennessee,  and  Alabamia, 
subject  to  the  laws  of  the  same,  and  who  are  qualified  and  calculated  to 
become  useful  citizens,"  dec,  "  had  to  a  preemption  right  to  one  hun- 
dred and  sixty  acres  of  land,  or  one  quarter  section,  at  the  minimum  Con^- 
gress  price,  so  as  to  inclitde  the  present  buildings  or  improvements  of  those 
who  reside  thereon ;"  and  it  was  also  an  abolition  of  the  still  more  dan- 
gerous right  "  of  those  who  do  not  reside  there  at  present  to  locate  with- 
in two  years  any  lands  not  occupied  by  persons  entitled  to  pre  emptio^ 
privileges  under  this  treaty."  These  pre-emption  rights  would  haveopeu- 
ed  the  door  to  all  the  school  of  speculators,  peculations,  and  frauds,  which 
hfid  been  perpetrated  in  the  Creek,  Chickasaw,  and  Choctaw  countrie;<f. 
It  was  a  death-blow  to  the  hopes  of  many  of  the  Cherokees,  who  would 
doubtless  have  amassed  fortunes  under  this  treaty.  And,  2d.  There  were 
Abolished,  in  favor  of  the  Onited  States,  the  following  two  classes  of  reservat- 
tivHis,  described  in  the  13th  article  of  the  treaty:  ^  All  such  reservations  as 
have  not  been  sold  by  the  United  States,  and  where  the  terms  on  which  the 
reservations  were  made,  in  the  opinion  of  the  commissioners,  have  been 
complied  with  as  fer  as  practicable,  they,  or  their  heirs  or  descendants, 
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shall  be  entided  to  the  same.  They  are  hereby  granted  and  oanfirmed  to 
them ;  (2)  and  also  all  persons  who  were  entitled  to  resenrations  onder 
the  treaty  of  1817,  and  who»  as  isur  as  practicabte,  ki  the  opinions  of  the 
commissioners,  had  complied  with  the  stipiftlaiioD9of  said  treaty,  aldioBgk 
by  the  treaty  of  1819  they  were  included  in  the  unceded  lands  bdon^ieg 
to  the  Cherokee  nation,  are  hereby  confirmed  to  them,  and  ihoy  shaM  be 
entitled  to  receive  grants  for  the  same."  These  v:4liiable  |NiTiiegaav  of  oc- 
cupying reservations  and  receiving  grants  fbf  the  aamoi  were  laken  away 
by  this  supplemental  treaty. 

This  ia  not  the  proper  piace  to  expose  the  tnconsistenl  and  ff(Bpfm4ef' 
eus  constructiotis  sometimes  hastily  ^iven  to  this  braach  of  the  stttyael. 
This  will  necessarily  receive  due  notice  before  we  are  done. 

Let  us  now  inquire  if  the  Cherokees  received  no  additional  benefiiaiof 
ibis  compromise  of  valuable  rightSi  ail  of  which  were  fially  disevased,  as 
appears  nom  the  journals  of  the  commissioners,  so  often  adForted  to. 
With  an  unbounded  reverence  for  theopinionsof  President  Jackson,  they 
yielded  privileges  which  would  have  lessened  the  value  of  the  donuuo 
ceded  to  the  Unifcd  States  more  than  two  millions  of  dollars.  Yes,  we 
repeat,  that  had  these  pre  emotions  and  reservations  been  con  tinned  in  the 
treaty,  the  million  ana  a  half  of^cres  lying  in  Alabama  (to  say  nothing 
of  the  lands  in  North  Carolina  and  Tennessee)  would  have  been  whottf 
valueless  to  the  treasury  of  the  United  States.  All  would  have  been  lo- 
cated by  the  heads  of  Cherokee  families. 

But  the  Cherokees  did  receive  a  consideration,  however  tnadequate^  for 
this  valuable  surrender. 

'^  It  is  therefore  agreed  that  the  sum  of  sis  hundred  thousand  dolters 
shall  be,  and  the  same  is  hereby,  allowed  to  (he  Cherokee  people,  to  in- 
clude the  expense  of  their  removal,  and  all  claims  of  every  nature  and  de- 
scription, not  herein  otherwise  expressly  provided  for ;  and  to  be  in  lien 
of  said  reservations  and  pre  etnplions,  and  of  the  sum  of  three  hundred 
thousand  dolUrs  for  spoHaiwus  describedin  the  first  article  of  the  above 
mentioned  treaty." 

The  reservations  not  then  possessed  by  the  Cherokees,  but  which 
they  had  lost  by  former  treaties,  were  guarantied  to  be  paid  for,  under  the 
13tn  article,  (not  out  of  the  five  millions,  but)  at  the  expense  of  the  United 
States,  <<  being  only  a  just  fulfilment  of  former  treaties.''  Such  remuner- 
ations, it  is  respectfully  contended,  were  not  affected  by  the  third  supple- 
mental article.  They  still  remained  charges  against  the  United  Statsfli, 
and  the  $600,000  was  to  pay  <'  claims  ana  spoluUionSt*^  <^rejnaiMi/9,"aad 
to  be  in  lieu  of  <'  reservations^^  still  occupied.  Any  other  construction 
would  seem  to  us  to  be  unmeaning  and  illogical 

Be  this  as  it  may,  however,  it  is  now  certain  tha;  the  ^^  claims  and  spo- 
liations" mentioned  in  the  first  article,  and  the  removal  and  expenses 
thereof  provided  for  in  the  8th  article,  were  removed  from  the  objects  enu- 
merated in  the  15th  article,  as  forming  a  part  of  the  schedule  enumeratedi 
therein  ;  and  the  universal  principle  of  law,  that  '<  persons  and  things  not 
in  the  law  enumerated  were  more  strongly  excepted  than  if  any  foroMl 
words  had  been  used  to  that  purpose,"  applies  here  with  as  much  force  as 
ever  it  did  in  the  days  of  Coke  or  the  chief  baron  Gilbert.  *^  Things  not 
included  are  excluded,"  is  a  first  maxim,  familiar  to  evQry  tyro.  Bui  here 
were  things,  before  estimated  and  included,  ih>w  excepted  by  the  ibi- 
mality  of  a  codicil. 
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Six  bnodiwd  thotiifana  dolhart  wer^  thus  added,  but  not  to  the  general 
iiidd,  and  theaccoDmte  to  be.maiehailed  as  heretofore ;  but  it  was  made  to 
answer  certain  objects,  wfaicli  wer^,  by  this  special  agreement,  enumerated. 
The  only  provision  which  remained,  in  regard  to  removal,  was  the  Hmi- 
ioHon  to  twenty  dollars  per  head  ibt  removal,  or  the  right  which  each  in- 
^vidnal  had  to  claim  removal  ^*  in  asaitaUe  steamboat  or  baggage-wagon, 
accompanied  by  a  phjrsieian  v^'  and  the  only  provision  which  remained 
Jn  fegard  to  the  distribution  of  the  $300 ,€00  for  claims,  spoliations,  Ac, 
was  the  manner  of  the  ascertainment  of  the  objects  to  which  the  snm  * 
'flhould  be  paid;  The  pay  for  one  class  of  reservations  and  the  expenses 
:Qf  removal  were  aH  taken  ftom  the  five  miliion  fund,  and  had  lo  be  borne 
out  of  the  fund  of  $600,000.  In  other  words,  while  certain  valuable  priv- 
•Megeaof  the  Cherokee^  were  abolished,  amounting  to  an  indefinite  snm, 
4ry  which  the  United  States  were  gainers  to  the  amount  of  millions,  be- 
iiides  being  relieved  of  a  troublesome  population,  the  Cherokee  peopte 
were  to  be  made  certain  of  a  much  lai^er  sum  for  per  cupUa  division. 
There  were  now  strioken  from  their  schedule  '^  ewpenses  qfremavcUj  claims 

This  is  not  the  proper  place  to  adduce  ailments  on  a  question  so 
plain. 

We  will  refer  at  once  to  the  appropriation  bill  to  carry  into  effect  the 
provisions  of  this  treaty.  The  first  bill  is  to  be  found  on  page  453,  9th 
.vol.  of  Laws  of  United  States,  and  was  approved  July  2, 1836.  It  is  ne- 
cessary to  examine  this  act  with  some  care,  as  a  report  of  the  CommisstOfB- 
jer  of  Indian  Affairs,  dated  November  29, 1839,  shows  several  errors  from 
the  haste  of  examination,  both  with  regard  to  the  appropriation  for  the 
extifnguishmeni  of  the  tides  for  certain  Qsage  half-breeds,  and  on  the  sub- 
ject of  ^^  maishaUing  the  accounts."  The  only  provisions  which  at  all 
affect  this  subject  are  as  follows :  ''  For  the  amount  stipulated  to  be  paid 
.for  the  lands  ceded  in  the  first  article  of  the  treaty  with  the  Gherokees  of 
the  29th  of  December,  one  tbeusand  eight  hundred  and  thirty-five,  de- 
.ducting  the  cost  of  land  to  be  pEOvtded  for  them  west  of  the  Mississippi, 
under  the  second  article  of  the  treaty,  four  millioBs  five  hundred  thousand 
dollars." 

The  bill  then  provides  for  six  specific  appropriatioas  (not  one  of  which 
is  chargeable  to  the  $5,000,000  or  to  the  9600,000  fiind)  ainounting  iti  all 
jlo  813L105. 

Then  occurs  the  appropriation  of  $600,000  in  these  words  :  **  For  the 
removal  of  th^  Gherokees  and  for  spoliatioiis,  according  to  the  third  arti- 
cle of  the  supplemtfUary  treaiy  with  the  Gherokees  of  the  1st  of  March, 
1896,  six  hundred  thousand  doUars." 

Congress  thus  regarded  the  treaty  in  its  true  light,  as  a  supplementary 
treaty^  with  specified  objects,  and  not  as  a  mere  adcbtion  to  the  general 
^nd. 

The  questioii  probably  hete,a8  properly  as  anywhere  else,  presents  itsri^f, 
what  objects  contemplated  in  the  treaty  were  not  provided  for  by  these 
acts  of  appropriation  T — and  there  were  certainly  many  objects  of  expense, 
auch  as  an  aimy  of  valuing  agents,  superintendents  of  removal,  commit- 
tee of  thirteen  Gherokees,  physicians,  medicines,  and  various  unavoida- 
ble contingencies  which  nobody  ever  dreamed  of  at  that  day,  which  were 
1M>  mere  ohargeable  to  the  Gherokees  than  the  866,105  already  mention- 
td^  appropriated  to  pay  for  '<  Osage  raservaiions,"  '^  Union  Mission,"  ^'  ed^ 


peotefl  of  commissionera,  clerk,  and  interpntar.''  Then  wi^re  the  iaci* 
deliial  expenses  of  execatiog  the  treaty,  all  of  which  were  inleiided  by 
the  contracilDg  parties' to  bll  upon  the  United  States. 

Andv  secondly,  there  wen  certain  benefits  still  existinf|[  in  fiiTor  of  the 
Ch^rokees,  which,  owing  to  the  indefinileness  of  the  anaonnt,  were  atiil 
unprovided  for;  These  were  the  value,  in  money,  of  two  classes  of  reser 
vationS)  aad  also  spoliations  arising  under  the  16th  article  of  the  treaty. 

On  the  6th  of  December,  1837,  (see  Opinion-book  of  Attorney  Geoerri, 
page  1161-^2)  the  Attorney  General,  in  answer  to  sundry  qaestioos  prs- 
pounded  to  him,  says  ^'  the  13th  article,  (of  the  treaty  of  1835-'6,)  in  ontar 
to  settle  all  claims  for  reservations  granted  under  former  treaties,  made 
provisions  for  all  such  claims  as  follows : 

^^  Ist.  Those  reservees  who  had  not  sold  or  oenveyed  their  reserva- 
tions^ and  had  complied  with  the  terms  on  which  they  were  granted,  but 
whose  reservations  had  been  sold  by  the  United  States^  were  to  be  paid 
by  the  United  States  the  present  value  thereof  as  unimproved  lands^^* 

<<  2d.  Those  who  had  been  obliged  by  the  laws  of  the  States  to  afcm- 
don  their  reservations  y  or  to  purchase  them  from  the  States^  were  to  be  paid 
by  the  United  States  the  amount  paid  to  the  Stote,  with  interest,  or,  if 
obliged  to  abandon,  the  present  value  of  unimproved  lands.*^ 

^'  3d.  The  reservations  not  sold  by  the  United  States/and  the  conditions 
of  which  had  been  complied  with  by  the  reservees,  were  confirmed  ift 
such  reservees  and  their  descendants^  and  tfiere  to  be  granted  to  them; 
and  this  was  to  extend  to  all  reservees  under  the  treaty  of  1817,  althougk 
by  the  treaty  of  1819  these  reservations  were  included  in  the  unceded 
lands.'' 

The  learned  Attorney  GeneraMhos  gives  a  somewhat  careful  analysif 
of  the  third  supplementary  article,  and  then  makes  the  following  state: 
ment: 

^  in  the  event  of  an  ai^wer  in  Uie  affirmative  of  the  above  question, 
(<  are  all  or  any  of  the  reservees  or  claimants  to  reservations  under  the 
twelfth,  thirteenth,  and  supplementary  articles  of  the  treaty  of  December, 
1835,  with  the  Cherokees,  entiUed  to  compensation  in  money,  in  lieu  of 
their  interests?')  the  following  questions  are  proposed  : 

'<  2d.  Must  such  a  compensation  be  provided  by  the  United  States,  or 
must  it  be  paid  by  the  Cherokees  ?" 

<<  3d.  If  by  the  Cherokees,  must  all  be  satisfied  out  of  the  $600,000sfll 
apart  in  the  supplementary  articles  ?" 

<<  4th.  Should  the  8600,000  be  deemed  applicable,  and  should  prove  ttf- 
sufficient  to  efhtt  all  the  objects  for  which  it  is  provided,  how  is  it  to  b« 
divided  ?  and  how  are  the  objects  not  completed  to  be  accomplished  ?' 

"These  questions,"  says  the  Attorney  iSen^ral,  ^may  conveniently 
be  answered  together." 

The  thirteenth  article  closes  with  the  following  provision :  <<  It  is  ex- 
pressly understood  by  the  parties  to  this  treaty  that  the  amwtnt  to  be  al- 
lowed for  resen>A/ioas  under  this  article  shall  not  be  deducted  out  of  the 
.consideration  money  allowed  to  the  Cherokees  for  their  claims  for  spdksi- 
turns  and  the  cessions  of  thdr  lands,  but  the  same  is  to  be  paid  for  tndqio- 
dently  by  the  UtUted  Slates,  as  it  is  only  a  fulfilment  of  former  tremtystipn- 
lations.*^ 

<<  The  consideration  money  here  referred  to  was,  first,  #6^000,000  men- 
ttoned  in  the  resolution  of  the  Senate  ralened  to  in  the  iroaly;  and, 
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secDifidlyy  the  sum  of  $300j000  cohditionaHy  provided  in  brtiele  first 
The  second  and  third  supplementary  articles  grant  the  turn  of  (600,060  far 
the  express  purpose  of  removal  and  all  clahnsof  every  wrtwre  and  descrip- 
tion against  the  government  of  the  United  States  not  herein  otherwise  ex- 
presBly  provided  for  ^  and  to  be  inHeu  of  said  reservations  and  pre-tmptidnsj 
and  the  smnof  S9()0,000  for  spoliations  described  in  the  firstarticle  of  the 
above  mentioned  treaty.  This  sum  of  $600,000  is  to  be  appHednnd  dis- 
tribftied  afpreeahly  io  tie  provisions  of  said  treaty ^  and  any  snrpbis  which 
may  remain  after  refhoval,  and  the  payment  of  the  claims  so  ascertained, 
shall  be  turned  over  and  belong  to  the  education  fund?' 
.  **  These  provisions  are  to  be  taken  in  connexion  with  the  unabrogated 
parts  of  the  Qriginal  articles ;  and,  thus  regarding  them,  1  amof  opinion--^ 

^' 1st.  That  the  compensation  to  be  made  to  reservees,  of  the  ^rat 
ancf  ^econc/ cfajyeff  above  mentioned,  roust  be  paid  by  the  United  Stated, 
and  not  out  of  the  moneys  allowed  by  the  treaty  to  the  Cherokees.  This 
ivas  expressly  engaged  by  the  13th  article,  and  is  not  altered  by  the  sup- 
plement." 

The  learned  Attorney  General  then  proceeds  to  say  that  the  reservees 
of  the  third  class  lose  their  residencfSy  butget  compensation  in  money  out 
of  the  third  supplementary  article;  that  pre-emptions  were  only  inchoate 
rights  which  never  were  perfected  ;  and  that  they  were  abolished,  ^*  and 
inured  to  the  benefit  of  the  nation,"  "  because,"  continues  the  Attorney 
General,  <'tio  particular  individual,  at  the  making  of  the  treaty,  had  any  pre- 
emption right,"  &c.  Exactly  how  the  abolishing  of  pre-emption  rights 
inured  to  the  benefit  of  the  Cherokee  nation,  it  is  difEcult  to  see.  That 
such  a  measure  greatly  inuied  to  the  benefit  of  the  United  States,  there 
can  be  no  doubt 

We  have  not  quoted  this  opinion  for  the  purpose  of  grubbing  out  that 
part  which  is  favorable  to  our  causa  We  would  leave  that  to  those  who 
would  seize  the  third  proposition  of  that  opinion  as  an  authorizatioiMbr 
the  illegal  application  of  the  five  million  fund. 

The  opinion,  so  far  as  quoted  by  us,  is  little  more  than  a  recapitula- 
tion of  such  provisions  of  the  treaty  as  the  Attorney  General  discussed.  It 
was  approved  by  the  War  Department,  and  transmitted  to  the  commis- 
sioners at  the  time  as  their  rule  of  action ;  and  although,  from  the  peculiar 
language  of  the  treaty  constituting  that  commission,  they  were  independ- 
ent tribunals,  yet  is  the  opinion  entitled  to  respect;  nor  does  the  opinion, 
as  we  will  hereafter  show,  warrant  any  oth^r  construction  than  that 
already  contended  .for. 

The  Commissioner  of  Indian  Affairs,  it  is  true,  on  the  29th  of  Novem- 
ber,  1839,  suggested  a  somewhat  different  reading  to  the  opinion  of  the 
Attorney  General;  but  that  report  of  the  Commissioner,  with  all  due  def- 
erence we  Inust  say,  was  made  soon  after  he  came  into  office,  and  does 
not  show  his  usually  logical  research.  It  is  inconsistent  with  itself,  be- 
cause it  first  assumes  that  it  mattets  not  how  ihh  accounts  were  marshal- 
led, as  it  would  be  all  the  same  to  the  Cherokees ;  and  afterwards  assumes, 
that  the  amount  appropriated  under  the  third  supplementary  article  was 
more  than  sufficient  fdr  the  specid  objects  enumerated,  (both  of  which  as- 
sumptions are  unwarranted  by  the  facts;)  aud. ^^ a  forliorV^  he  asserts, 
that  had  the  Attorney  General  known  that  the  Cherokees  had  more  money, 
he  wonld  have  given  a  different  view  of  the  liabilities  of  the  United  States. 
We  know  ibat  the  quantity  has  ofteB  been  made  an  excuse  for  robbing 


sHIcrpd  to  htviDg  aay  claims  u^n  the  Untied  Slates  nnder  liiia  anide  of 
the  treaty,  nor  be  entitled,  to  receiTe  any  ooaapeination  for  the  lands  do- 
iy>3ed  of.  li  i9  expresriy  underst09d  by  rhe  pariie»  ie  this  treaip  thai  the 
amount  to  be  aUotced/or  rtservati&ns^  under  ihh  artide^  ehoUieet  be  deduMd 
from  out  of  the  consideration  money  allowed  to  the  Cherokees  for  their 
ckfimofor  epoUatians  attd  the  cession  of  their  lands;  but  the  same  is  to 
be  paid  for  independently  by  ihe  United  States,  as  it  is  oaly  a  Just  fidfit- 
meat  of  fonner  treaty  Mpulations." 

;  It  wouid  have  been  perhaps  mdre  tnethodical  to  have  taken  np  the 
tfetty  in  thet  order  pursued  by  the  memorialists ;  but  we  found  it  oaces- 
sftry  to  present  it  historically.  This  we  think  we  have  bow  done  witfa  mU 
candiMr  and  fairness.  . 

r  Tbe  iirst  article,  for  and  in  consideration  of  4^5,000,000,  cedes  to  the 
United  Stales  ^^all  the  lands  owned,  claimed,  or  possessed  by  them  east 
of  the  Mississippi  rirer,  and  hereby  releases  all  their  claims  upon  the  Uaited 
SOIeaforspoIiationsof  every  kind."  Now,  surely,  it  will  not  be  cooteodei, 
with  the  13th  article  before  us,  that,  under  the  head  of  spoliations,  were 
iaeln^ed  the  reservations  which  were  described  in  Ihe  l^^h  articte,  and 
the  pnee  of  which  it  was  expressly  declared  should  not  he  dediM^ted  from 

a^,Qoopoo. 

,  EUlt  nowjcame  the  question  of  refbience,  which  had  formed  Ae  frni 
hef^lof  discussion  at  '< Red  Clay"  and  at  '*  New  Behota."  The  coadi- 
tioQ  mentioned  in  the  jonrnal  of  the  commissioners  is  in  the  foHowing 
\fords  :  '^  But  as  a  question  has  arisen  between  the  commissioaers  and 
theiCherokees  whether  the  Senate,  in  their  resolution  by  which  they  ad- 
vised jthat  a  sum  not  exceeding  five  inillions  of  dollars  be  paid  lo  the 
(/herokee  Indians  ior  all  their  Unds:  and  possessions  east  of  the  Mis- 
sissippi river,  have  included  and  made  any  allowances /or  spoHaiumsy  it  is 
therefore  agreed^  on  the  part  of  the  United  States,  that  this  Question  shall 
agcan  be  sobmitled  to  the  Senate  for  ther  consideration  and  decision  ;  and 
i(,4io  allowance  was  made  for  spoliations,  that  then  the  additional  sum  cdf 
three  hand  red  thousand  dollars  be  allowed  for  ihe  same."    . 

;  Thus  it  would  seem,  from  the  fitst  arlide^  thac  it  was  intended » should 
the  Senate  asree,  to  pay  for  the  cessions  for  land  and  for  spotiations 
$6^00,000.  No  other  interpretation  can  be  gathered  from  Ihe  joumat  <rf 
the  commissioners,  and  the  first  article  of  the  treaty  itsel£  Thenrtiele  of 
^^spa^iuiione^^  included  in  the  provisional  treaty,  for  which  $350,000  was 
charged  in  ttie  schedule,  is  thus  stricken  out^  or  rather  the  fnnd  is  in- 
creased :$3Q0^000  for  that  object.  We  will  now,  therefore,  first  eidamine 
the  treaty  0b  it  stood  when  compiled  at  New  Elchota,  and  before  k  tuider- 
went  aoyalteration. 

Theseoend  artide  recites  the  tiMlies  of  L838  and  1883,  and  sets  feith 
the  boundaries  of  the  country  granted  to  the  western  ChorokeeSiMekd  then 
recitesv  very  coolly,  that,  <<  whereas  it  is  apprehended  that  in  the  above 
ceesion.  there  is  not  contaiaed  a  sufficient  quantity  of  land  for  the  aocom- 
modaiionftf  tfie  whole  nation,"  dc^c,  ^<  in  considemlion  of  9M0,0bO;ths 
United  ^Utes  hereby  covenant  to  convey  in  fee  simpk^V  d&ei  800^000  a^es 
ofhnAy  describing  it    This  sum  reduced  the  ${^^000jP00  to  ^AfiOafiM. 

,  The  third  acticle  of  the  treaty  stipulates  for  a  patent 

:The  fourth  article,  stipulates  for  paying  of  the  Osage  reseTvaiiona^  d&c, 
at  the  expense  of  the  United  States^ 
The  ftfthiaiiidia  relates  to  the  secuiuy  of  the  title.  , 


The  sinih  artield  refers  to  their  protecltob,  and  jMvides'fir  the  secnrit]^' 
of  that  party,  who  had  so  oAen  been  promised  protection. 

The  seventh  article  provides  for  a  delegate  in  Congress  whenever  Con- 
gress shall  provide  for  the  same. 

The  eighth  article  is  in  the  following  words  :  ' 

<<  The  United  States  also  agree  and  stipulate  to  remove  the  Cherokees 
to  their  new  homes,  and  to  subsist  them  for  one  year  after  their  arrival 
there;  and  that  a  sufficie;it  number  of  steamboats  and  baggage  wagons 
shall  be  provided  to  remove  them  comfortably,  and  so  as  not  to  endanger 
their  health ;  and  that  a  physician «  well  supplied  with  medicines,  shall 
accompany  each  detachment  of  emigrants  cemoved'  by  the  United  States 
government.  Such  persons  and  families  as  are,  in  the  opinion  of  the  enri-- 
grating  agent,  capable  of  removing  and  subsisting  themselves,  shall  be 
permitted  to  do  so ;  ahd  they  shall  be  allowed  in  full  for  all  claims  ior  thef 
some  twenty  dollars  for  each  member  of  their  family ;  and  in  Heu  of  their 
one  y^r's  ration,  they  shall  be  allowed  the  sum  of  thirty  three  dollars  add 
thirty-three  cents,  if  they  prefer  it/' 

The  ninth  article  declares  ^<  that  thd  United  States  agree  to  appoint  suit-' 
able  agents,  who  shall  make  a  just  and  fair  valuation  of  sueh  improve- 
ments now  in  possession  of  the  Ckerokees  as  add  any  value  to  the  landiv;* 
and  also  of  the  ferries  owned  by  them,  according  to  their  net  income ; - 
and  not  such  improvements  and  ferries  from  which  they  have  beeti  dis-- 
possessed  in  a  lawless  manner  by  the  States  where  the  same  may  be  sit* 
uated.'' 

The  balance  of  the  article  provides  for  paying  some  debts  of  the  Cher-i 
okees  out  of  such  valuatipns,  and  for  a  valuation  of  the  missionary  sta- 
tions. It  will  he  recollected  that  the  schedule  in  the  provisional  treaty' 
had  supposed  a  million  of  dollars  for  these  objects  of  improvements  and 
ferries.  About  the  practical  operation  of  this  article  we  have  much  to  say 
before  we  have  done.  / 

The  tenth  article  provided  for  investing  $200,000  in  State  stocks  as  a' 
national  fund,  $50,000  as  an  orphans'  fund,  $150,000  as  a  school  fund- 
making  $400,000.    The  previous  annuities  and  school  fund  of  the  na- 
tion were  also  commuted;  but  this  did  not  aflect  the  $5,000,000  fund. 
$60,000  was  also  sef  aside  by  this  article,  to  pay  the  debts  which  the 
Cherokee  nation*  owed.    'And  in  the  very  conclusion  of  this  article  ap- 
pears this  clause,  which  seems  to  have  attracted  very  little  iK>tice  since :    ' 
7)Up  sum  of  three  hundred  thousand  dollars  is  hereby  set  apart  to  pay  and' 
Itq^tidate  the  just  cMnuf  of  the  Cherokees  upon  the  Vniied  States  for  spo- 
liation^ of  every  kind  that  have  not  been  satisfied  under  former  treaties. 

This  clause  is  standing,  like  DaniePs  pmphecy,  where  it  odght  not  to^' 
be.  Surely  it  cannot  be  argued,  after  what  has  occurred  in  the  journal,  ^ 
the  first  article,  and  in  the  third  supplemental  article,  that  the -Cherokees 
idtended  to  deduct  f300,006  from  the  $6,000,000,  to  pay  the^poliations  ' 
of  their  own  people  against  the  United  Slates.  If  the  clattse  means  anyi ' 
thing,  it  imposes  an  additional  charge  of  $300,01)0  on  the  United  Stales^" 
to  be  paid  as  spoliations',  and  which,  by  the  way,  has  ivei^r  been  appro-^ 
prtaled.  ^'^ 

The  eleventh  article  of  the  treaty  agrees  to  commute  the  petmanfentT 
annuity  of  the  nation,  then  amounting  to  $10,000,  two-thirds  of  which 
had  b^dn  pre viorisly  paid;  lo  the  eastern,  and  otie-thifrd  to  the  w^esterti'^ 
Cherokees,  for  $214,000 ;  "  and  that  their  present  school  fund,amouttttng'' 
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If  U  should  be  deemed  expedient  to  make  any  futther 
provision  for  the  payment  of  the  subsistence  of  the 
emtgranu  for  one  year  after  their  arrival  west,  it  will 
.  require,  estimating  the  whole  number  at  18,335,  thereby 
including  those  who  have  already  emigrated,  and  allow- 
ing the  amount  stipulaied  to  be  paid  by  the  treaty^  viz. 
$33  33  per  head  ..... 

Add  for  the  contingencies,  under  estimates,  both  of  nom- 
.  ber  to  be  remov^  and  of  expenses  to  be  incurred 


The  amount  of  the  annuities,  payment  of  which  is  asked 
for  by  the  del^ation     - 


611,105  55 

100,000  00 

1,047,067  6^ 

33^30  00 

$1,080,335  55 


The  annuity  of  $33,380  is  sliown  by  the  report  of  the  committee  of  the 
Senate,  last  referred  to,  to  have  been  {MPovided  for  in  the  commutation  of 
the  annuities.  The  bill  took  the  course  recommended  by  the  Senate 
committee. 

And  in  the  appropriation  bill  of  that  year,  approved  June  12, 1838,  eo- 
tided,  **  An  act  making  appropriations  for  preventing  and  suppressing  In- 
dian-hostilities  for  the  year  1838,  and  for  arrearages  for  the  year  1837," 
we  find  the  following  sections : 

'<  Sbo.  2.  And  be  it  further  enacted^  That  the  further  sum  of  one  mil- 
lion forty  seven  thousand  and  sixty-seven  dollars  be  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  in  full  for  all  ob- 
jects specified  in  the  third  article  of  the  svpplenieniary  artidee  of  tbt 
treaty  of  1835,  between  the  United  States  and  the  Cheibkee  Indians,  aod 
fcyr  the  further  object  of  aiding  in  the  subsistence  of  the  said  Indians  fa 
one  year  after  their  removal  west  Providedj  Thatnopart  t^  said  eumef 
money  shall  it  deducted  from  the  five  mUlious  aiipulaied  to  be  paid  ie  tmi 
tribe  of  Indians  by  said  treaty y^^  ^c, 

^<  Sac.  3.  That  for  satisfying  all  claims  for  arrearages  for  annuities,  fa 
supplying  blankets  and  other  articles^  for  clothing  the  Cberokees  who  are 
not  able  to  supply  themselves,  and  which  may  be  necessary  for  thdt 
comfortable  removal,  and  for  medicines  and  medieal  a»sUiancej  and  fa 
such  other  objects  as  the  President  shall  deem  proper  to  fiieilteate  the  re- 
iiioval  of  the  Oherokees,  one  hundred  thousand  dollars  be  appropriated 
out  of  any  money  in  the  tre^isury  not  otherwise  appropriated.'' 

As  superabundance  of  proof,  we  have  given  the  history  of  this  act,  as  an 
exposition  of  the  intention  of  the  law-makers.  This,  howerer,  was  not 
necessary,  as  the  language  Itself  is  sufficiently  explidt  The  intencieo 
was  to  aid  in  the  object  specified  in  the  third  supplemental  article.  Tke 
estimate  shows  that  there  was  also  an  intention  to  relieve  the  general 
fund  entirely  of  the  charge  for  subsistenee.  The  langui^  of  the  lair  is 
also  to  the  same  effect;  and  had  the  benevolent  and  liberal  objects  of  tlw 
legislators  been  pursued^  the  $5,Q00,QQ0  fond  woukl^ve  been  entinir 
r^iijeyed  from  every  chaise  for  subsistence  as  well  as  removal.  In  other 
words,  the  government  had  at  last  resolved  to  fulfil  her  obligations  sul 
existing .uudjer  the  treaty  of  1828,  and  never  yet  abolished,  so  far  as  l^ 
muyal  an4  fubsislence  are  concerned.    Here^  in  ini(fe/M  l^c^r^r  tp  jo^ 
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• 

confideocie  iir  the  juMee  of  the  gchprnnneni;'^  Gongnsg  had  given ,  hot  a 
"  Toluntary  grant,"  but  had  passed  a  law  to  eover  the  expense  of  a  pre- 
existing obiigation,  made  and  entered  into  at  «tiiiiewhen  millions  and 
millions  would  have  been  paid  to  have  prevented  the  catastrophe,  dreadfid, 
heart-rending,  and  ruinous  to""  the  Cherolcees  under  the  operation  of  the 
State  laws. 

And  if  any  doubt  before  existed  as  to  who  should  pay  for  the  medical 
attendance  and  medicines,  for  valuing  agents,  interprnters,  conductors, 
&c.,  &c.,  as  the  treaty  provided  and  the  Vinesideut  might  direct,  that*  was 
now  settled  beyond  cavil;  just  as  a  previous  act  of  appropriation  had 
siBttldd  the  question  about  the  pay  of  the  *' commissioners  and  their 
clerks,"  the  pay  for  ^<  Osage  reservations  for  union  missions,"  d&o<j  &e. 
'  The  only  objects  yet  remaining  unprovided  for,  and  wUich  tire  yei  tm- 
jKrcmded/ar^BiOj 

1st  Pay  for  reservations  under  the  thirteenth  article  of  the  treaty,  as 
decided  by  the  Attorney  General ;.  and, 

2d.  Pay  for  spoliations  to  such  as  were  forcibly  ousted  from  their  pos- 
sessions* 

These  were  not  provided  for  by  the  act  of  1838,  because,  in  the  Ian- 

Sfrge  of  the  Secretary  of  War,  of  the  Indian  Commissioner,  and  ^  ihe 
^  e  Attorney  General,  (as  appears  in  their  unpublished  reports,)  ^«  the  ap- 
propriation of  1838,  of  $1,047,067,  was  only  an  enlargement  or  extension 
o£  the  $600,000  provided  for  in  the  3d  supf>l^iflentary  article,  and  for  the 
additional  objects  of  subsistence."  These  were  special  objects;  this  a 
special  Appropriation.  The  supplemental  treaty  Hmiied  and  specified  Us 
cijtds  as  to  mnnbers;  the  oonseeutiveUiiBtory  as  to  the  subject-matttr; 
olher  parts  of  the  treaty,  to  be  taken  according  to  the  universal  nil e  as 
pari  mattria  of  the  same  law,  divided  the  siims  to  be  expended,  and  HmiUd 
the  special  objects  to  certain  amounts.  The  appropriation  trill  of  1838 
ptovided  for  the  same  objects  in  general  terms,  and  extended  its  pfo- 
irision  to  another  object  But  as  under  the  treaty  tile  executive  officers 
w^ro  limited  to  itoeiiiy  dellari  per  head  for  removal,  they  might  no#  per- 
haps justify  themselves  in  looking  to  tlie  eUinmU  and  the  history  of  the 
legislators — ^^  the  old  law,  the  mischief,  and  the  remedy  " — for  nn  inter' 
jorslttlic^  of  a  section  which,  owing  to  the  shormess  ofthe  time,  was  made 
a  rider:  upon  another  bill,  the  siil^cf^fiiatltfr  of  whidt  was  thought  to  be 
sufficiently  applicable.  Thus  the  report  of  the  comminee,  and  the  esti- 
mate of  the  Secretary  of  War,  hecoine  f^M  peoeni  or  preamble  to  the 
gmuFOl  provisiDDv  whichy  in  its  language,  is  limited  as  io  its  objects. 

By  this  rule  of  interpretation,  which  can  only  be  allowed  in  favor  of  the 
gmktor  or  the  party  binding'  Oiemselves  ex^  nscessitatis  reij  the  sum  to  be 
allowed  for  removal  may  be  mtBwied  from  titenty  ddtars  per  head;  al low- 
ed iisder  the  oid  law,  to  thivtyfive  dollars  per  head,  allowed  under  the 
iMw  law  rtmeiial.    The  old  law  allowed  them  twenty  dollairs  per  head 
for  removal  ;^  the  mischief  was  the  sniallfiess  of  the  estimate ;  th^  remedy 
waa  the  enlargement  of  that  isom;  the  obKgatien  tei  remove  the  Indtanfs  * 
risting  ioB  the  lotted  Stales..    But  the  legislature,  in  i^xpressing  th^ir 
inUntiony  fall  back  upon  the  journals  of  Congitess,  and  use  their  adoptted^ 
esttitelesair.aprioBmWft    Tfow^if  it  may  be  used  forone  purpose,  it  nins^ 
be)U8ed  forstiiothier  V  aind  if  the  whole  estinMtte2be^talientogethefr,'w^fkid' 
only  tmor  inateafl  of  /our  objeciv  idiqfyresaed ;  spM^ttitms  and  reserv«ltrens 
being  whek^jlett*  e«t«f  the  aodounc :  And  the  ^matei  sttodsf  fot  te- 
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moxMil  Mid  snksiaUmoB  al#ae,  a  battdftd  thmiaMid  daiitra,  Mag  an 
^*  under  €9iimale^"  bated  up#a  the  hyfxAheaia  that  the  numbers  e$H$mmM 
might /ai(  ^un-i  of  the  acliial  aumber  do  be  rem0oedand  subsisted  ;  when- 
a^,  the  metnorialists  ha^e  ftfaHaadantiy.  showD,  the  «ttiii*fr  eMtinuUed  was 
one^f(mrik  too  much  in  both  oases ;  which  stloutd^iii  fiict,  leave  one-lbiHth 
in  the  treasury,  applicable  to  the  education  fund,  or,  under  the  nost 
laromble  eonstruction,  to  the  United  Slatea,  applicable,  first,  to  the  pqr- 
n^entof  ^^spofuiti#iis;''  sscondiy,  to  the  payment  of  a  farticmlar  cUu$  of 
reaervies ;  and,  lastly,  to  the  purposes  of  education. 

Will  it  be  Mid  that  any  portion  of  thts  fund  was  a  yolantary  ^rapt, 
and  thai,  theeeibre,  the  United  States  mioht  misapply  it  or  lecaM  iif 
They  could  no  more  do  so  thaa  they  could  recall  the  donaliMi  to  Mrs. 
Harrison,  or  to  any  other  donee.  Lake  all  other  fixnds  apfHropriated  under 
the  treaty,  the  moment  the  amounts  were  appropriated,  that  moment  the 
United  £^tes  became  the  irusteenot  inHvidmk  of  the  Oheiokee  naiioQ, 
to  whom  the  funds  belonged,  for  the  amounta  which  sholild  respectively 
be  asoertHtond  to  be  due  &Bm ;  and  the  ttmiee  of  the  bmbf  p§iit^  of  the 
Cherokee  nation  for  so  much  as  was  to  be  invested  in  State  stocks,  beiag 
no  more  nor  less  than  f500,00(X 

Now*9  the  amount  to  be  aaaertained  in  f^vor.  of  individnals  was  to  be 
aseertaiioed  hy  commissioners  appointed  by  the  Presideot  of  the  United 
Slates,  who,  by  the  aid  of  valuing  agents,  (see  article  9th,)  and  emigrattng 
agents,  (aee  article  8ih,)  and  thirteen  Gherokeea,  (seearttcle  12ih,)  werslo 
ascertain  the  amounts  due  indiWdaals  respecdvely.  The  removal  and 
subsistence  certificates  became  requisitions  on  the  treasury  of  the  United 
States ;  the  certifiicaites  of  the  oomtiMSfiJDners,  made  in  pussBatice  of  their 
final  decrees,  for  any.  of  the  objeets  speoijEed  in  the  teeaty,  were  of  a  tike 
character,  and  were  payable  ent  of  the  trust  fund,  or  out.  of  the  tieasaiy 
of  the  United  States,  aeeosding  to  tMaty  stipulations^  Th^  baianee  m- 
mained  in  truei  in  the.  Heaauity  of  thus  (toited  Stales,  fer  the  seaeial 
individuals -entitled  lo  per :ca|rite  dirision,  aoediding  to  oensna. 

That  «reat  and  learned  man,  the  lameniad  Inward,  just  before  his  deadi, 
when  speakiog,  as  Attorney  GeaeiaL,  in  regavd  to  the  funds  appropriated 
under/this  very  treaty,  says : 

^'ThegovernoMnt  is  a  mere  stakeholder  for  the  use  of  those  who  sre 
really  entitled  to  the  proceeds  paid  over  under  the  treaty.  The  qoestioa, 
who,  of  a  number  ofioitisesid  Uying  daim  to  the  whole  or  part  of  the  pro- 
ceedsi  are  so  entitled,  is  oa^  Uiribe  a^juditated  bytheoonrls  of  their  com- 
mon country."  [Meaning  the  cosmiissidners  appointed  to  adjndiaals 
dainns^] 

Again:  He  continuei, ^^  It  is  Jrae  that  Ike  govisramimitt,  aa  a  stabs^ 
holder,  oanopt  be  compelled  to  answer  in  ont  courts  wathoot  its  ednsent 
But  this  does  not  relieve  it»  in  faro  omiecUnUm,,  bom  its  duties  as.  thietes 
to  see  juatice  done  according  to  the  oonstitnition.  Neither 4ee8  it,  or  oaa 
it>  eitismpt  leom  responsibility  any  individual  who  hapnena  to  be  pot  in 
the  posaession  of  the  kmds  affiacisd  with  sneh  a  trnet'^  (flee  the  Attar- 
nejF  General's  opinion  in  the  case  of  Johtison  K.  Rod^sre  v&»  the  Uniiad 
States,  delivered  May  19th^  1843.)  r    i. 

This  was  perhaps  thelast  opinion  ef  that  psafound  jutist;  aad  it  ioDSf 
beyond  a  doubt  the  tittstchaaneterof  the  whole  $6,647,e«r  aheaaly  sqipm' 
pmi(M,^  well  aa  the  suaaay  whenevec  th«y»s|ildl  be  appropiiaEted,  ahnady 
adju(Maa(ed,.^pnHrid^dinth4^  Uthaad<Mlh  %  i 
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f9f  the  soun^Bss  bf  the  law  and  the  principles,  there  eta  be  no  doubt 
ICtberefoTeoniy  remains  to  be  seen  to  what  credits  are  the  United  States 
entitled  for  sums  lawfully  adjudicated  and  paid  out  of  the  $4,500,000. 

Ttiese  credits  could  only  he  obtained  legally :  first,  for  the  price  of  m- 
^mvemenU  provided  for  in  the  9ih  article  of  the  treaty. 

Sd.  For  the  several  objects  provided  for  in  the  lUth  article. 

The  schedules  showing  the  valuation  of  all  improvements  were  ht- 
warded  lo  thie  office  of  the  Commissioner  of  Indian  Affairs,  as  early  as* 
lese-T.— (See  Senate  document  No.  120, 2d  sess.  25th  Congress,  p.  154  ) 

And  on  the  2d  of  June,  1838,  the  Commissioner  of  Indian  Affitirs  re- 
^rts  these  valuations  at  ^  about  $1 ,000,000." — (See  Senate  document  No. 
410,  2d  session  25th  Congress,  page  3.) 

The  memoriidists  give  credit  (or  exceeding  sixteeti  hundred  thousand 
4oUar8  paid  for  improvements.  But  they  very  properly  allege  that  o^rei 
half  a  million  of  dollars  paid  was  either  not  provided  for  in  the  treaty,  or, 
if  provided  for,  should  have  been  paid  as  "  spoliations ;"  not  under  the 
Aird  supptemeutai  article,  bwt  under  the  t6th  article  of  the  treaty. 

It  will  be  recollected  that  the  laws  of  Georgia  were  extended  over  CHe 
Ch^rokees  in  1828.  Emigration  at  once  commenced.  All  'emigrants 
were  paid  for  their  improvements.  Under  the  laws  of  Georgia,  and  under 
ihe  opinion  of  Attorney  Qenersd  Berrien,  already  quoted,  these  improve- 
ments were  rented  out.  They  had,  however,  in  all  cases,  been  transferred 
hf  the  emigrant  Cherokee  to  some  neighbor,  to  whom,  under  the  treaty 
ef  1835,  they  were  again  valued,  and  the  occupant  allowed  rent  by  Che 
«0mmissionera. 

Again,  it  was  an  earty  and  special  object  of  the  laws  of  Georgia  to  dUh 
Msaess  all  reservees  who  had  taken  reservations  under  former  treaties, 
became  citieens  of  the  States  where  they  were  situated,  and  then  returned 
«>  the  nation.  These,  and  many  others,  including  th^  very  richest  men 
#f  the  nation,  were  all  dispossessed  in  favor  of  Georgia  grantees. 

For  a  true  and  summary  history  of  these  extraordinary  proceedingS|  see 
Senate  document  286,  1st  session  24th  Congress,  pp.  4,  5,  6. 

These  persons  €t  id  omne  genus  were  all  paid  for  their  improvements, 
and  then  allowed  <^  rents''  from  the  day  of  their  ouster  until  the  23d  day 
•f  May,  1838,  being  the  expiration  of  two  years  after  the  ratification  at 
tfie  treaty. 

We  will  here  cite  a  few  cases  from  the  books  now  before  us,  in  order 
tlwt  the  atteation  of  the  eommtttee  may  be  called  to  an  examination  of 
tkereeords. 

That  the  second  class  of  these  unfortunate  persons  were  entitled  to 
dome  leimineratioD  for  these  cases,  is  not  denied.  But  that  the  common 
fiitid,  or  any  portion  of  the  four  million  five  hundred  thousand  dothtre, 
fbould  be  subject  to  such  a  charge,  is  warranted  by  no  principle  of  justice. 

The  first  case  which  we  cite  is  that  of  Lewis  Ralston  : 

It  will  be  seen  that  Ralston  had  the  [dace  of  Charies  Duncan  and 
•averal  others  valued  and  paid  for ;  Duncan,  it  will  be  seen,  from  the  roMi 
ilf'file  in  the  Indian  Bureau,  had  been  paid  for  this  identical  improvement, 
and  had  emigrated  to  Arkansas  under  the  treaty  of  1828. 

Ralslon's  valuation,  as  appears  from  the  treaty,  is  as  in  the  exhibit 
aaariced  A. 

The  valuation  of  Joseph  VaMi,  a  leadiogttaaty  repudiating  Ross. nuui^ 
ia  ai  QUHRked  ia  Qidiibit  B. 
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J  ^n  Boss,  who  swore  that  be  never  wouUi  have  any  of  the  beoeili  of 
the  New  Echota  treaty,  hbd  his  improvements  valued  and  jpaid  for,  in  exp 
hibit  C. 

It  will  no  doubt  strike  you  with  some  surprise,  that  the  "  moUaUons/cr 
renty^  in  these  three  cases,  amounted  to  fifteen  thousand  one  nundred  and 
four  dollars  ;  and  this  whole  amount  was  charged  under  the  9ch  article. 

.The  inquiry  arises,  what  is  there  in  this  or  any  other  article  of  Ihe  treaty 
tiiai  authorized  the  paying  of  these  or  any  other  Cherokee  "  rents?*'  T\m 
word,  as  is  very  justly  remarked  by  the  Commissioner  of  Indian  Aflairs, 
is  not  once  mentioned  in  the  treaty ;  and  hence  he  truly  said  to  the  iaie 
board,  that  *'  there  is  not  the  least  foundation  for  such  an  award/'  We 
have  not  had  time  to  extract  from  the  books  an  exact  esthnate  of  these  on- 
warrantable  payments ;  but  we  verily  believe  that  they  are  half  a  million 
qf  dollars.  Every  dollar  thus  taken  was  put  into  ihe  pockete  of  the  rich, 
whose  wealth  consisted  in  ''  his  houses"  and  *^bis  fields,''  ai  the  expense 
6f  the  poor,  whose  wealth  consisted  in  his  *'  women  and  his  children." 

The  only  apology  to  be  found  for  such  a  misapplication  of  funds,  is  in 
i\\e  sixteenth  article  of  the  treaty. 

^.  That  article  is  in  the  following  words,  and  forms  a  new  class  of  cfaims 
against  the  United  States :  '<  It  is  hereby  stipulated  and  agreed  by  the 
Cherokees  that  they  shall  renoove  to  their  new  homes  within  two  yesrs 
from  the  ratification  of  this  treaty,  and  that  during  such  time  the  United 
States  shall  protect  and  defend  them  in  their  possessions  and  property,  and 
free  use  and  occupation  of  the  same ;  and  such  persons  as  have  been  dis- 
possessed of  their  improvements  and  houses,  and  for  which  no  grant  hsfr 
actually  issued  previously  to  the  enactment  of  the  laws  of  the  Stale  of 
Qeorgiaof  December,  1835,  [18331  to  regulate  Indian  occupancy,  shsU 
be  again  put  in  possession,  and  placed  in  the  same  situation  and  condi* 
tion  m  reference  to  the  laws  of  the  State  of  Georgia  as  the  Indians  who 
have  not  been  dispossessed ;  and  if  this  is  not  done,  and  the  Indians  ars 
left  unprotected,  then  the  United  States  will  pay  the  several  Cherokees 
for  their  losses  and  damages  sustained  in  consequence  thereof." 

The  Cherokee  commissioners  and  General  Wool  were  speciallf  in- 
structitd  to  see  this  article  of  the  treaty  enforced.  For  the  manner  <rf 
^neral  Wool,  in  executing  these  orders,  he  received  the  severe  censiiis 
of  the  legislature  of  Alabama,  who,  in  their  preamble,  declared  that  ^  be 
(General  Wool)  had  taken  upon  himself  to  adjudicate  the  claims  of  our 
qitizens  to  the  right  of  their  possession — to  their  improvements ;  and,  in 
the  enforcement  of  those  adjudications,  had  brought  about  a  most  niinoos 
and  fatal  conflict  between  our  own  most  worthy  citizens,  the  coasequeD- 
ces  of  which  have  already  resulted  in  their  taking  of  each  other's  hves." 
The  resolution  charges  nothing  less  than  a  wanton  usurpation  by  the 
military  over  the  civil  authorities.  These  charges  led  to  a  court  of  inquiry, 
which  enabled  General  Wool  to  invoke  this  16th  article  of  the  treaty  in 
his  defence,  and  thus  acquit  himself  before  his  brother  officers  triumph- 
aotly.  (See  Ho.  of  Reps.  doc.  No.  46,  1st  sees.,  26th  Cong.)  The  pro- 
ceedings of  this  court  of  inquiry  contain  much  valuable  information,  and 
show  the  understandioj;  of  the  War  Department  as  to  this  article  at  the  time. 

We  have  referred  to  it  the  more  particularly,  as  we  have  recently  noticed, 
in  the  instructions  issued  by  the  Commissioner  of  Indian  Affair^,  a  ffrssi 
misapprehension  as  to  the  intent  and  meaning  of  this  16th  article  of  the 
treaty.    The  Cou^missioner  supposed  that  it  had  allusion  to  soii;e  M/if 
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reservees  who  took  resenrations  in  Georgia  under  the  treaties  of  1817  and 
1819,  and  who  were  subsequently  brought  out  by  the  United  Statesi 
owing  to  the  fact  that  the  United  States  were  under  convention  to  eztin* 
guish  the  Indian  title  in  Georgia.  Now  this  article  had  no  reference 
whatever  to  such  reservees,  but  related  to  hundreds  of  cases  which  had 
arisen,  and  to  many  more  which  did  arise  within  the  two  years. 

The  Commissiener  and  General  Wool  found  it  impossible  to  restore  any 
of  the  persons  dispossessed  to  their  possessions,  or  to  protect  them  in  the 
enjoyment  of  their  homes.  The  commissioners  were  directed  to  cause  thA 
valuing  agents  to  *'  assess  damages"  in  such  cases,  and  to  make  separate 
reports  thereof  to  the  War  Department  (See  Senate  document  No.  ISO^ 
2a  sess.,  25th  Cong.,  page  151.)  Such  reports  we  know,  in  some  casein 
were  made ;  and  notwithstanding  no  appropriations  were  made,  yet  the 
commissioners  went  on  thus  to  pay  immense  sums,  under  the  name  of 
"  spoliations  for  rents."  I 

The  Cherokees  were  thus  made  to  pay,  out  of  their  own  funds,  the  ver|r 
damages  which  the  United  States  had  undertaken  to  pay.  The  pra<^tical 
operation  of  this  rule  may  be  thus  illustrated:  t 

The  State  of  Pennsylvania  runs  a  railroad  over  a  citizen's  land ;  but,  by 
a  law,  promises  to  pay  such  person's  damages.  The  citizen  obtains  aa 
award  ad  quod  damnum^  by  a  jury,  and  presents  himself  at  the  treasury 
for  the  amount  of  the  verdict.  The  State  casts  about  and  sells  his  houses 
and  pays  the  citizen  out  of  the  proceeds.  Here  the  United  States,  by 
treaty,  guaranties  to  protect  the  Indians  in  their  property  and  occupancy 
of  their  improvements  for  two  years,  and  to  restore  such  as  had  been  disf 
possessed.  This  was  only  a  reiteration,  in  a  new  form,  of  that  which  had 
been  before  solemnly  guarantied  in  thirteen  different  treaties.  The  Cher^ 
okees,  fearing  that  new  treaties  would  be  no  better  enforced  than  old  ooes^ 
had  an  additional  guarantee,  that  ^'  if  this  be  not  done,  and  the  people  b^ 
left  unprotected,  then  the  United  States  ti^ill  pay  the  several  Cherokees 
for  their  losses  and  damages  sustained  in  consequence  thereof"  They 
restore  nobody  to  possession,  nor  do  they  protect  anybody  in  possession; 
Every  attempt  to  do  so  brings  the  military  into  conflict  with  the  civil 
authorities,  Who  are  remarkably  jealous  of  State  rights.  The  Cherokee^ 
complain,  and  askfer  <<  their  losses  and  damages  sustained  severally  by 
them."  Valuing  agents  are  sent  out  as  jurors  ad  quod  damnum.  They 
make  their  reports,  and  "to  the  court  of  their  common  country,"  the  oomf 
missioners.  The  commissioners  confirm  their  reports,  and  record  their 
judgments,  the  standard  in  all  cases  being  the  yearly  rents  of  the  improve 
ments  from  which  the  Indians  had  been  driven  from  the  time  of  hib  ouster 
to  the  expiration  of  two  years  from  the  ratification  of  the  treaty.  ; 

The  judgment  or  decree  stands ;  but  when  the  certificates  issue,  intbt* 
nature  v»f  requisitions,  the  common  fund  ef  the^Indians,  held  by  the  UQile4 
Slates,  their  great  trustee,  is  seized  and  applied  to  the  payment  This 
rule,  we  are  instructed  to  say,  was  at  length  abandoned,  and  very  many 
sufferers  of  this  class  have  not  been  paid  to  this  day. 

In  considering,  therefore,  what  further  appropriations  are  necessary  t* 
carry  out  the  several  provisions  of  the  treaty  of  1835,  loo  much  consider^ 
ation  cannot  be  given— first,  to  the  question,  how  much  has  been  imprap^ 
erly  applied  to  reservations?  Second,  how  much  has  been  improperry 
applied  to  the  payment  of  damages  and  losses  Under  the  16th  article  oif  th^ 
treaty,  and  charged  under  the  9lh  «r*iele  ?    Third,  what  fuciher  appiopn- 
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ition  is  necessary  lb  pay  Cherokees  so  dispossessed  of  their  property  and 
pesbessions,  and  not  restored,  and  for  whom  no  proTision  has  ever  been 
inade  ?  becanse  the  cestui  que  trvst  has  a  right  to  call  upon  the  trustee  to 
tonect  his  accounts.  Fourth,  what  portion  of  the  $2,900,000,  shown  by 
Aie  memorialists  to  have  been  paid  for  the  two  objects  of  jemoval  and  stib- 
sisience^  has  been  improperly  paid  ?  It  was  our  intention  to  have  ^tab- 
Mshed  this  whole  doctrine  of  Uxi^steeship ;  but  the  principle  is  well  elnci- 
iated  in  the  quotation  from  the  learned  and  lamented  Legare.  'l*he  fund 
im  a  trust  fund,  and  the  memorialists  are  entitled  to  it,  and  there  is  no 
•scape  for  the  United  States.  The  applicants  are  poor,  and  should  not  be 
driven  to  the  expense  of  litigating  their  rights  in  the  courts  of  your 
oountry. 

Having  said  thus  much,  it  would  seem  scarcely  necessary  that  we 
ihould  travel  over  a  history  of  the  misapplication  of  the  Cherokee  funds. 
That  ground  is  well  occupied  by  the  memorialists.  They  present  one 
martling  tacij  at  which  every  honest  man  must  shudder.  The  five  mil- 
lion fund,  according  to,the  published  documents  from  which  they  quote, 
has  been  made  to  bear  an  expense  of  some  two  millions  of  dollars  fer 
Ihe  two  objects  of  ^^  removal  and  subsistence,"  while  the  million  six  hun- 
dred and  forty-seven  thousand  dollar  fund  has  been  drawn  upon,  to  the 
Mine  of  some  two  hundred  thousand  dollars,  to  pay  for  reservations  which 
iMive  been  decided  by  the  highest  law  officers  of  the  government  to  be 
thargeable  to  the  United  States.  The  overcharges,  in  relation  to  the  re- 
inoval  contract,  have  been  subjects  of  peculiar  aggravation.  John  Ross 
has  been  paid  over  *' thirteen  hundrea  thousand  dollars,  lor  removing 
ibout  eleven  thousand  souls.''  (See  House  Doc.  No.  U»98,  27th  Con- 
gress, 2d  session,  and  House  of  Reps.  No.  288, 3d  session  27th  Congress.) 
.  This  money  has  boon  made  the  instrutnent  of  the  most  tyrannical  op- 
pression to  the  memorialists.  It  is  shown  in  the  memorial  that  he  yet  de- 
nies that  he  ever  received  any  poition  of  this  money  out  of  the  treaty  of 
1835.  Every  person  knows  tnis  to  be  a  piece  of  great  mendacity.  Yet 
all  must  now  admit  that  the  payment  was  wrong,  and  unwarranted  by  the 
treaty,  and  a  gross  violation  of  a  great  and  sacred  trust  by  the  United 
Slates. 

Where  is  that  protection  so  often  and  solemnly  promised  these  memo- 
ijalists  by  the  United  States  ?  Let  the  blood  of  their  slaughtered  chiefs ; 
tot  the  cries  of  their  helpless  innocents,  scattered  from  Vermont  to  the 
vilds  of  Arkansas;  let  the  remaining  signers  of  the  treaty,  driven  from 
Iheir  country,  and  with  the  ueaty  in  their  hands,  negotiated  by  the  illxrs- 
trious  Jackson,  answer  the  question.     If,  in  their  poverty,  they  are  dis- 

Gced,  your  government,  in  its  prosperity,  is  doubly  so.  If  they  are  weak, 
pless,  and  poweriess,  and  borne  down  by  a  strong  foe,  every  principle 
Much  binds  man  to  man  demands  that  your  government  should  extend 
%o  them  a  helpinff  hand.  They  demand  this  money,  and  they  demand  a 
leountry  to  abield  them  from  the  vengeance  of  those  whom  their  money, 
wrongfully  paid  by  their  trustee,  emboldened  to  the  greatest  outrages  upon 
Aeir  persons. 

They  have  asked  you  for  a  division  of  their  common  domain.  If  this 
-oanoot  be  granted,  we  pray  you,  in  the  name  of  that  justice  which  ardently 
4Mire8  to  render  every  man  his  due,  to  turn  them  not  away.  You  are  the 
^ardian ;  they  your  wards,  your  children. 

P^  tham  lbs  money  promised  them  under  the  treaty ;  give  them  some 


CODsideratioa  £>r  tbeir  land,  or  ^heir  improveioeats  pn  <he  lands  graai^led 
to  them. 

Could  the  blood  of  their  Ridge,  their  Boudinot,  their  Smith,  aad  their 
West,  speak  from  the  ground,  we  are  sure  you  would  not  be  dea£  Coul4 
the  ghost  of  that  aged  sire,  whose  martial  deeds  won  laurels  second  on]lf 
to  those  of  the  hero  of  the  <'  Horse  Shoe"  and  <*  New  Orleans,"  now  ap- 
Dear  in  your  halls,  not  less  bloody  and  terrible  than  Hector  appeared  t^ 
JCneas,  is  there  an  American  whose  conscience  would  not  upbraid  b^oi 
for  the  cruel  neglect  of  Am  children  and  their  descendants  9  That  venera- 
ble brave,  whose  war  cry  was  never  heard  except  when  on  the  path/q|f 
America's  enemies,  fell  four  years  ago  upon  American  soil.  He  fell  ft^ 
having  placed  his  name  to  the  same  treaty  with  that  second  Washingtoj^ 
of  America,  whose  life  yet  lingers  in  the  socket,  surrounded  by  his  friendi|i 
at  the  Hermitage.  The  liberality  of  an  American  Congress  has  just  do^p 
justice  to  his  name.  Our  prayer  is,  that,  in  his  last  days,  no  grim  spQCtsp 
may  point  his  memory  to  the  bloody  corpse  of  his  aged  brotber-in-arm%t 
<^  the  lion  who  walked  upon  the  mountain  top,"  and  who  fell  a  victiofi 
to  his  wise,  yet  fatal  advice,  under  the  solemn  pledge  of  the  protection  xif 
die  wanior  President  of  the  United  States. 

The  venerable  ex  President  might  indeed  exclaim,  ^'  Shake  not  thjf 
gory  locks  at  me--it  was  not  I  that  did  it"  But  then  the  crime  become 
a  crime  of  the  country,  whose  faith  and  protection  the  venerable  JacksQ^ 
had  promised.  We  would  not  enlarge.  All  that  we  ask  is  an  extension 
of  that  golden  rule,  the  divinity  of  which  your  missionaries,  have  iaugl|t 
these  humble  people  to  beli^e^^'As  ye  would  that  others  should  do  un$p 
you,  even  so  do  ye  unto  them.^' 

GEO.  W.  PASCHAL. 
AMOS  KENDALL. 
S.  C.  STAMBAUGHJ 


PartIII.— No.  1. 

To  the  President  of  the  United  States :  [ 

The  undersigned,  delegates  from  the  Cherokee  nation,  in  discharge ^ 
Jthe  duty  assigned  to  them,  beg  leave  most  respectfully,  sir,  to  address  % 
you  this  memorial,  on  the  part  of  their  much  injured  and  suffering  peopl^ 
They  earnesdy  invoke  your  attention  to  this,  their  prayer,  and  confiden(|f 
rely  upon  the  magnanimous  and  liberal  spirit  of  the  government,  and  tbf 
)^ind  feeling  of  the  American  people  toward  the  red  man,  to  redreis^  thtaf 
present  grievances,  and  to  secure  their  future  safety  and  tranquillity.  ( 
Since  the  year  1785,  when,  by  the  treaty  of  Hopewell,  the  Cberokcif 
promised  to  bury  the  hatchet  forever,  they  have  never  niade  war  upon  4|^ 
white  man  ;  no — to  the  contrary.  More  than  once  they  have  stood  by  tbw 
brothers,  when  baitliug  with  fierce  and  faithless  tribes,  and  have  poura(| 
out  blood  freely^  and  without  stint,  in  the  cause  of  the  white  man.'  Fqf 
this,  they  talce  to  themselves  no  credit,  aa  they  considered  it  a  dptir  i 
|>ut,  at  least,  it  is  an  evidence  of  sincerity  in  their  prpfe9siona  of  fidwtf 
to  their  white  brethren. 
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By  the  treaty  of  Hopewell,  the  boundaries  of  the  Cherokee  nation  were 
defined.  By  the  treaty  of  Holston,  in  1791,  a  cession  of  lands  was  made, 
andthe  7th  article  thereof  is  in  these  words:  *^The  United  States  sol- 
emnly guaranty  to  the  Cherokee  nation  all  their  lands  not  hereby  ceded." 
Ip  1794,  another  treaty  was  made  at  Philadelphia,  confirming  that  of  1791, 
particularly  as  to  boundaries.  Another  treaty,  made  in  1798  and  ^99, 
provides  for  a  further  cession  of  lands,  and  repeats  the  guarantee  of  the 
**  remainder  of  their  country  forever,  as  made  and  contained  in  foimer 
treaties."  Other  treaties  followed,  providing  for  further  cessions  of  land ; 
and  finally,  in  1838,  under  the  'treaty  of  1^5,"  our  people  wereexpe//ed 
their  country  at  the  point  of  the  bayonet.  In  this  forced  movement 
of  the  nation,  torn  up  by  the  roots,  driven  from  their  humble  homes,  and 
confined  in  camps  open  to  the  weather,  many  sickened  and  perishei ; 
and,  on  the  long  journey  to  the  distant  country  allotted  to  them,  many 
more  of  the  aged  and  infirm,  and  of  our  women  and  children,  sunk  from 
exposure  and  exhaustion.  Such,  sir,  unhappily,  is  too  true  a  picture.  But, 
in  the  midst  of  their  distress  and  despair,  the  Cherokee  warriors  listened 
to  the  counsel  of  their  chiefs,  and  made  no  attempt  at  resistance.  To  the 
white  man,  this  forced  emigration  was  bloodless.  To  the  poor  Indian,  it 
was  fraught  with  distresses  and  losses,  which  will  long  remain  in  the 
memory  of  the  tribe.  Is  it,  then,  asking  too  much  to  save  us  fit>m  a  recur- 
rence of  like  scenes  ?    Indeed !  indeed !  we  hope  not. 

In  the  preamble  to  the  treaty  of  1828,  it  is  said,  that  in  the  far  west  the 
Cherokees  shall  have  a  permanent  home^  an^  which  shall,  under  the  most 
'solemn  guarantee  of  the  United  States,  be  and  remain  theirs  forever;  a 
home  that  shall  never,  in  all  future  time,  be  embarrassed  by  having  ex- 
tended around  it  the  lines,  or  placed  over  it  the  jurisdiction,  of  a  Territo- 
rv  or  State ;  nor  be  pressed  upon  by  the  extension,  in  any  way,  of  any  of 
the  limits  of  any  existing^  Territory  or  State.  The  first  article  of  tliis 
treaty  defines  the  western  boundary  of  Arkansas. 

The  second  article  runs  thus :  "  The  United  States  agree  to  possess  the 
Cherokees,  and  to  guaranty  it  to  them  forever,  (and  that  guarantee  is  hereby 
solemnly  pledged,)  of  seven  millions  of  acres  of  land,  to  be  bounded  as 
follows,"  d^c.  ^<  In  addition  to  the  seven  millions  of  acres,  thus  provided 
for  and  bounded,  the  United  States  further  guaranty  to  the  Cherokee  na- 
tion a  perpetual  outlet  west,"  &c.  &c.  Now,  sir,  to  rolieve  us  from  the 
apprehension  which  we  cannot  but  feel,  that  similar  droadful  scenes  to 
wose  described  above  may  occur  again,  and  our  people  be  again  driven 
forth  into  the  wilderness,  we  intreat  that  these  guarantees  and  pledges  of  the 
^vemment,  so  often  repeated,  be  carried  into  effect  by  giving  to  our  na- 
tion a  patent  for  their  lands  wesV^s,  full  title  to  a  permanent  home^  as 
promised,  whero  we  shall  not  again  be  disturbed.  Cannot  this  boon,  or 
father  this  mere  act  of  lustice,  be  granted  to  the  romnant  of  the  once  nu- 
merous aboriginal  people  of  this  continent,  whose  lands  extended  from 
Ihe  Atlantic  ocean  to  the  river  Mississippi,  and  which  wide  domain  forms 
liow  the  richest  and  most  essential  part  of  your  groat  republic,  supporting 
itf  afiiuence  millions  of  your  people  ?  Suroly,  in  exchange  for  such  an  em- 
irite,  you  will  not  disappoint  the  hopes  of  our  people  by  refusing  the  only 
title  to  the  comparatively  little  territory  where  it  has  been  your  pleasure 
ta  place  them,  in  which  they  can  feel  secure.  More  than  half  a  century 
ago,  General  Washington,  that  just,and  good, and  great  man,  made  a  talk 
to  our  fiithers,  and  signed  it  with  his  great  name.    At  the  conclusioOi 


he  safB :  ^I  shall  subscribe  my  name  to  tfiis  fatk,  which  shall  be  writteii 
te  your  book,  in  order  to  be  peserved  among  you  as  a  witness  to  our  tran;  . 
sactions  together,  and  to  which  you  may  have  recourse  in  future.  This 
book  you  wiH  sacredly  preserve."  We  have  preserved  it  sacredly,  an,d 
now,  in  our  great  need,  we  have  recourse  to  it  At  the  beginning  of  hjs 
talk.  General  Washington  says:  "  I  am  highly  satisfied  with  the  confi- 
dence you  repose  in  me,  and  in  the  United  States,  as  your  friends  and 
pi^tectors.  We  shall,  indeed,  rejoice  in  beinc  the  instruments  of  the 
Ch-eai  Master  of  breathy  to  impart  to  you  ond  your  whole  nation  all 
the  happiness  of  which  your  situation  will  admit;  to  teach  you  to  culti- 
vate the  earth,  and  to  raise  your  own  bread  as  we  do  ours — to  raise  cattle 
—to  teach  your  children  such  arts  as  shall  be  useful  to  them ;  and  to  lead 
ydu,  by  degrees,  from  one  information  to  another,  in  order  not  only  to  bet- 
ter your  situation  on  this  earth,  but,  by  enabling  your  minds  to  form  a  more 
perfect  judgment  of  the  great  works  of  nature,  to  lead  you  to  a  more  exalt- 
ed view  of  the  Great  Father  of  the  universe.  Rest,  therefore,  on  the  United 
States,  as  your  great  security  against  all  injury."  These  words  of  kind- 
ness sunk  deep  into  the  hearts  of  our  fathers,  and  the  result  is,  that  our 
iiation  from  paganism  has  been  converted  to  the  blessed  faith  of  Chris- 
tianity— firom  savage  hunters,  depending  upon  the  chase  for  a  precarious 
subsistence,  to  a  civilized  agricultural  community.  We  have  an  alphabet 
of  our  own ;  and  our  written  republican  constitution  and  the  simple  laws 
suited  to  our  condition  are  printed  in  our  own  language,  as  are  the  Holy 
tScriptores,  many  useful  books,  and  a  newspaper.  We  have  eighteen  pub- 
lic schools,  and  some  private  institutions  of  like  character.  Our  people 
are  generally  moral,  industrious,  and  well  informed  as  to  the  public  affairs 
of  their  country,  and  upon  general  subjects.  We  are,  then,  a  civilized  and 
Cbristian  people;  and  we  appeal  to  the  sense  of  justice  of  the  goverrt- 
ment  and  people  of  the  United  States  to  make  us  safe  in  the  country  we 
now  occupy.  Our  position  towards  the  United  States  is  now  changed] 
w^  are  outside  of  any  State  or  Territory;  the  policy  of  the  government 
as  to  the  removal  of  the  Indians  has  been  carried  out ;  no  State  can  now 
complain  of  intrusion  on  our  part.  We  ask  a  new  treaty  which  shall  de- 
fine distinctly  our  new  position,  direct  the  issue  of  a  patent  in  fee  simple 
for  our  territory,  establish  on  a  permanent  footing  our  relations  to  the 
United  States,  and  provide  for  the  payment  of  our  just  claims.  We  ask, 
sir,  the  fulfilment  of  the  terms  held  out  to  us  by  General  Jackson  and  by 
Mr.  Tyler.  The  first,  then  President  of  the  United  States,  in  an  address  t6 
our  people  east  of  the  Mississippi,  dated  Washington,  16th  March,  1835, 
urging  us  to  go  to  the  west,  says:  "The  United  States  have  assigned  to 
you  a  fertile  and  extensive  country,  with  a  very  fine  climate  adapted  tb 
your  habits,  and  with  all  the  other  natural  advantages  which  you  ought 
to  desire  or  expect.  I  shall,  in  a  short  time,  appoint  commissioners  for  th^ 
purpose  of  meeting  the  whole  body  of  your  people  in  council.  They  will 
explain  to  you  more  fully  my  views,  and  the  nature  of  the  stipulations  which 
are  offered  to  you.  These  stipulations  provide — 1st.  For  an  addition  to  the 
country  assigned  to  you  west  of  the  Mississippi,  and  for  the  conveyance 
of  the  whole  of  it  by  patent  in  fee  simple  ;  and  also  for  the  necessary  po- 
litical rights,  and  for  preventing  white  persons  from  trespassing  upon  ypu.^* 
The  other  stipulations,  eight  in  number,  provide  for  our  removal  at  the 
expense  of  the  United  States,  payment  for  lands,  and  all  just  claims,  &:c. 
We  thus  bfielSy  advert  to  this  promise  of  President  Jackson.    We  quote 
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nov  tbe  wmrds  of  Prcmdeiit  Tyler,  in  his  Wlter  to  our  dekgalion  of  9^ 

t^lIlber,  1841,  in  which  he  offejrs  us  iodemnity  for  the  past  mod  secoritf 
for  ihe  future.  Mr.  Tyler  says :  '*  I  still  propose,  at  a  future  day,  to  ae^ 
tiate  with  you  a  new  treaty.  Yon  may  assure  your  people,  that,  ao  iar  as  i 
^hall  have  any  power  or  influence  to  effect  such  results,  not  justice  meielf 
shall  be  done  them,  but  that  a  liberal  and  generous  course  of  policy  shall 
be  adopted  towards  them.  Upon  the  ratification  of  the  treaty  cooteoir 
plated,  which  shall  give  to  the  Cherokee  nation  full  indemnity  fot  aU 
wrongs  which  they  may  have  suffered,  establish  upon  a  permanent 
basis  the  political  relations  between  them  and  the  people  of  the  Uaite^ 
j^tates,  guaranty  their  lands  in  absolute  fee  simple,  and  prescribe  specific 
rules  in  reference  to  subjects  of  the  most  interesting  character  to  them 
and  their  remotest  posterity,  a  new  sun  will  have  dawned  upon  ihem,** 
&c.  The  execution  of  these  oflers  of  President  Jackson  and  of  Presi- 
dent Tyler,  which  we  think  we  have  feirly  earned  by  our  progress  ia 
civilization,  under  the  paternal  advice  of  the  great  Washington,  and  1^ 
our  forbearance,  fidelity,  and  suffering,  is  all  we  ask,  and  we  conceive  it 
to  be  but  simple  justice. 

The  eastern  and  western  Cherokees,  by  solenm,  mutual  agreement 
have  united  and  formed  themselves  into  one  body  politic,  under  the  stylf 
and  title  of  the  Cherokee  Nation.  The  undersigned  claim  to  be,  and  are 
in  fact,  the  true  and  only  representatives  and  authorities  of  the  united 
people  of  the  Cherokee  nation,  now  present  at  the  seat  of  gOTernment  of 
the  United  States,  as  shown  by  our  credentials.  For  confirmation  of  tbt 
fact  that  our  people  are  united  under  a  fixed  and  satisfactory  gOTernmea^ 
and  for  an  utter  denial  that  there  is  any  foundation  for  the  complainti 
which  have  reached  the  ear  of  the  government,  of  cruelties  and  opprat- 
sion  practised  by  our  authorities  upon  the  '^  old  settlers  and  treaty  party," 
we  are  perfectly  willing  to  rest  upon  the  report  of  the  commissioners  of 
the  United  States  sent  out  less  than  a  year  ago  to  inquire  on  the  spot,  anl 
report  as  to  the  real  state  of  things  in  the  Cherokee  country.  These  an 
gentlemen  of  high  character,  and  cannot  be  mistaken,  or  have  been  de- 
ceived in  their  conclusions  upon  the  subject  referred  to  rhem,  and  etr 
,pecially  as  two  of  them,  Col.  Mason  and  Mr.  Butler,  had  long  resided 
4n  the  country,  and  were  familiar  with  the  course  of  events  there. '  Wt 
beg  leave,  in  conclusion,  to  make  a  few  short  extracts  from  that  report, 
which  we  ask  to  be  taken  as  part  of  this  memorial.  The  comnaissioa- 
.ers  say — 

As  to  the  act  of  union :  '<  Under  instructions  from  the  War  Depart- 
ment, Gen.  Arbuckle  called  a  meeting  in  April,  1840,  for  the  purpose  of 
forming  a  complete  union  of  the  Cherokee  people,  which  broke  up  with- 
out any  definite  action.  A  second  effort  was  made  that  resulted  in  bring* 
ing  the  parties  together  at  Fort  Gibson,  in  June,  1840,  and  the  signing, 
by  the  deputations  or  committees  of  each,  of  the  second  act  of  union,  tto 
26th  of  that  month. 

<<  With  regard  to  that  meeting  and  its  proceedings,  it  appears — 

^<  1st.  That  a  committee  of  the  '  western  Cherokees'  duly  attended,  de- 
liberated, and  consulted  together,  for  many  days. 

"  2d.  That  they  were  regarded  by  General  Arbuckle,  and  the  dcputatiot 
/rom  the  government  of  the  '  eastern  Cherokees,'  which  met  them,  at 
duly  authorized  representatives  of  their  people ;  their  authority  to  act  a^ 
.such  not  being  questioned  at  the  time. 


^<3d.  That  thair  dbfof^or  head  man;  0«pt  iohn  Rog«tPf»  iiiough  })«•- 
aanally  not  well  iocliaed  uy  the  ttnk>n«  lea4  the  sfmctioti  of  his  pnteiic^ 
«all  the  time;  that  he  nominated  Andrew  Tann,  one  of  the  heaa^men  cdT 
his  side,  to  be  aeoond  chief  of  the  nation,  nnder  the  terms  of  the  compact 
before  it  was  signed ;  and  afterwards,  the  same  day,  gave  the  toast,  ^  what 
has  been  done  this  day — may  it  never  be  undone,'  (in  talcing  wine  witk 
Richard  Taylor,  one  of  the  committee  of  <  eastern  Gherokeef.') 

<'  4th.  That  the  stipulations  with  regard  to  office  were  at  once  fully  and 
aaUs&ctorily  carried  out,  and  that  many  of  those  who  now  deny  its  vaUdity, 
And  several  who  signed  it,  took  office,  and  the  required  oath,  under  the 
act,  among  whom  are  the  son  and  broths  of  the  ex  chief,  (Capt.  Rogersy) 
at  the  titne,  and  now,  considered  two  of  the  headmen  of  the  weaten 
Cherokees. 

**  5ih.  That  Capt.  Rogers  and  many  others  have  received  from  the  na- 
tional treasury  of  the  new  governmeni,  thus  consolidated,  moneys  for  old 
claims,  or  services  rendered  under  the  old  government ;  some  more  thaa 
ten  yeacs  prior  to  the  union. 

''  6th.  That  the  proceedings  at  Fort  Gibson  were  never  referred  back 
to  the  people  of  the  <  western  Cherokees'  for  confirmation,  nor  does  there 
seem  to  have  been  any  intention  of  such  reference.  What  was  said  in 
this  connexion  appears  to  have  been  in  reference  to  the '  constitntion,' 
which  was  furnished  by  the  ^  eastern  Cherokees,'  and  subscribed  to  at  the 
same  time  by  the  committee  of  '  western  Cherokees ;'  and 

*'  7th.  That  the  now  complaining  parties  acquiesced  quietly  in  the  new 
government,  which  went  into  and  long  continued  in  operation,  peaceably 
aad  uninterruptedly. 

^'  Of  the  committee  of  twelve,  who  signed  the  act  of  union  of  1840,  aa 
deputies  of  the  '  western  pherokees,'  but  now  deny  authority  (except 
one)  for  so  doing,  seven  of  the  number  were  chosen  by  the  same  party, 
the  6th  of  December,  at  Tahluntusky,  with  others,  to  represent  their  oooa- 
plaints  before  this  commission !  If  the  deputies,  by  whose  instrumentality 
Ibeif  government  was  merged,  and  the  independence  of  their  people,  as  a 
aeparate  community,  lost  forever,  acted,  in  1840,  ^  without  authority/ 
or  even  exceeded  the  measures  of  delegated  powers  in  a  matter  so  weighty, 
can  it  be  believed  that  seven  of  the  number  would  be  deputed  now  ID 
represent  them  in  any  capacity?  Such  abiding  confidence  in  agents,  oo- 
authorized  or  faithless,  is  not  characteristic  of  the  red  men,  and  widely 
departs  from  custom,  as  the  dark  and  gloomy  deeds  recorded  in  their  hia- 
tory  mournfully  attest. 

''  The  commissioners  believe  that  the  authority  for  the  proceedings  on 
either  side,  at  Fort  Gibson,  in  June,  1840,  was  adequate ;  that  the  benefits 
in  which  the  western  Cherokees  were  to  participate,  in  the  way  of  <  per 
capita/  &c.,  were  calculated  upon ;  and  that  the  expectancy  of  such  pecu« 
niary  gain  induced  many,  and  reconciled  others,  to  unite  as  one  nation 
under  one  government;,  while  all,  for  the  most  part,  were  more  anxious 
to  see  harmony  restored  among  the  Cherokee  people  than  averse  to  tha 
union— the  measure  generally  believed  at  the  time  best  calculated  to  insura 
iL  And  tha  commissioners  are  of  opinion  that  the  '  act  of  union'  was  aq- 
quiesced  in,  and  virtually  confirmed,  by  the  Cherokee  people,     a     •     t 

*'  The  first  general  election  was  in  August,  1841,  when  the  voice  of  tha 
aggregate  people  alone  could  be  heard  in  deciding  who  should  or  should 
not  then  fill  the  various  offices.    But  so  completely  do  party  lines  seem 


to  have  been  obliterated  at  that  time,  that  the  majorky  of  both  legislativ« 
bodies,  and  of  the  officers  generally,  were  from  among  those  formerl? 
known  as  ^  tpesteni  Cherokees.^     •  •  •  •  •  • 

"  Inquire  *  whether  any  and  what  apeeific  acts  of  violence  or  oppfession, 
or  deprivation  of  the  possession  of  property,  have  been  exercised  upon  the 
chie^,  or  common  Indians,  of  the  '  old  settlers'  or  *  treaty  party,'  since  fh« 
arrival  of  the  Roes  party  in  the  Cherokee  country  west,  in  1838.'—  (Letter 
of  instructions.) 

<'  1st.  Many  specific  complaints  have  been  entered  of  the  deprivation  of 
liberty,  by  arrests  alleged  to  have  been  made  wiihout  just  canse.  Sotnt 
of  the  arrests,  it  appears,  were  made  on  the  requisition  of  the  United  Scares 
authorities,  and  others,  in  general,  for  sufficient  cause ;  some  on  suspi- 
cion, in  times  of  great  excitement  and  alarm,  when  vigorous  measures 
were  deemed  requisite  for  the  maintenance  of  |)eace  and  good  order.  Bat 
it  does  not  appear  that  the  arrests  have  been  numerous,  or  wantonlf 
made,  though  it  is  likely  that  the  surveillance  exercised  by  some  of  tht 
police  companies  may,  in  some  instances,  have  been  carried  too  far.  The 
arrests  complained  of  occurred  in  the  autumn  of  1843,  none  having  beeo 
made  since. 

"2d.  'Deprivation  of  the  possession  of  property.' 

^  Most  of  the  complaints  under  this  head  refer  to  the  national  reservatimi 
of  the  salines,  always  held  to  be  public  property,  and  so  declared  by  the 
old  seulers  in  their  laws  as  far  back  as  1829,  and  again  in  1833,  when  thef 
were  re-enacted  and  amplified,  but  which  fact  they  did  not  reveal  to  the 
commission.  The  existing  Cherokee  government,  in  1841  and  1843.  only 
confirmed  and  amended  what  their  predecessors  had  established,  as  the  sen- 
sible laws  on  the  subject  show.  The  authorities  evince  a  commendable 
spirit  of  just  regard  for  the  rights  of  individuals,  by  appointing  iiifelligeDt 
agmts  to  value  the  improvements  and  outlay,  with  a  view  to  reimburse 
those  dispossessed. 

"  3d.  *  Cannot  enjoy  their  lives  in  safety.* 

<'  The  complainants  have  not  shown  in  !iny  case  that  life  has  been  taken 
or  endangered  by  the  Cherokee  authorities  since  the  *act  of  union,'  ezcrpi 
in  the  administration  of  wholesome  laws.  It  cannot  be  denied  that  h4imAn 
life  in  the  Cherokee  country  is  in  danger— great  danger.  But  the  dan^r 
lies  in  the  frequent  and  stealthy  incursions  of  a  desperate  gang  of  banditu— 
<  half-breeds' — notorious  in  the  nation  as  wanton  murderers,  house  burner?, 
and  horse  stealers,  but  whose  •fraternity  is  not  of  the  dominant  party  ;  nor 
are  the  dangers  from  these  outlaws  most  dreaded  by  the  parties  who  send 
up  their  complaints  of  the  insecurity  of  life. 

**  All  the  complaints  admit  that  the  forms  of  the  law  were  duly  observed; 
but  in  what  community,  even  the  most  enlightened;  do  parties  defeated  or 
convicted,  including  sympathizing  friends,  feel  satisfied  with  the  judgment 
of  the  court  or  verdict  of  a  jury  ? ' 

«*The  ample  share  in  the  offices  of  the  nation  by  the  western  Cherokces, 
especially  in  the  judiciary,  (for  the  bench  has  been  filled  chiefly  from  among 
them,)  ought  to  lull  suspicion  of  partial  administration  of  the  laws,  and  nt 
least  encourage  them  in  the  reasonable  hope  of  equal  security  in  life,  lib- 
erty, and  property. 

"  In  view  of  all  these  ascertained  facts,  the  allegation  that  <  they  cannot 
live  in  peace  in  the  same  country  with  their  alleged  oppressors'  is  of  littk 
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weight,  and  oogT^t  not,  in  the  opinion  of  the  commissioners,  to  be  enter- 
tained. 

"  The  commissioners  have  discovered  that  even  while  on  the  spot,  where 
they  are  able  in  most  cases  to  elicit  the  truth,  complaints  have  come  up, 
either  frivolous  in  the  extreme,  or  not  true.  And  it  is  believed  that  the 
•  old  settlers'  and  *  treaty  party'  enjoy,  under  the  *  act  of  union'  and  the  con- 
stitution of  the  Cherokee  nation,  liberty,  property,  and  life,  in  as  much  se- 
curity as  the  rest  of  the  Cherokees. 

"The  united  people  of  the  Cherokee  nation.  As  a  final  and  certain 
means  of  restoring  the  harmony  and  promoting  the  improvement  of  the 
Cherokee  people,  the  commissioners  beg  leave  strongly  and  respectfully  to 
recommend  that  their  authorities  be  heard  in  support  of  their  claims  on  the 
United  States,  and  that  a  new  treaty  be  concluded  on  the  just  and  liberal 
basis  set  forth  and  promised  in  the  letter  of  his  excellency  President  Tyler, 
September  20,  1841.  By  such  a  measure,  it  is  believed,  not  only  will  the 
good  faith  of  the  United  States  be  triumphantly  shown,  but  they  will  be 
more  than  repaid  for  this  liberal  policy  in  the  beneficial  resnlts  to  the  Cher- 
okee nation,  and  its  rapid  progress  to  the  position  of  an  enlightened  and 
well  orderered  community. 

**  So  great  and  desirable  a  result  could  not  fail  to  have  a  commanding  in- 
fluence and  moral  etfect  upon  the  numerous  adjacent  tribes,  far  beyond  any 
measure  which  the  commissioners  can  recommend.  And  this  policy  would 
be  in  perfect  keeping  with  the  early  designs  of  the  general  government,  in 
its  beneficial  eff>rts  to  advance  the  red  people  from  a  savage  to  an  enlight- 
ened race — from  wandering  hordes  to  agricultural  and  civilized  commu- 
nities. 

*'  Upon  the  result  of  the  experiment  of  the  Cherokee  people,  in  their 
praiseworthy  efforts  to  live  under  a  free  and  representative  government  of 
their  own,  and  to  become  tillers  of  the  soil,  as  recommended  by  all  the  sa^es 
of  the  republic,  depends  the  success  of  the  great  system  of  Indiau  amelio- 
ration Fo  ardently  wished  for  by  every  philanthropist." 

Such  is  the  conclusion  of  the  report  of  the  commissioners,  and  your  me- 
morialists earnestly  pray  that  the  suggestion  therein  made  be  adopted  and 
carried  into  efifect. 


Wasbington  City,  November  8,  1845. 


JOHN  ROSS, 
DAVID  VANN, 
J.  VANN, 
JOHN  LOONEY, 
RICHARD  FIELDS. 
R.  TAYLOR, 
TH.  WALKER. 


Part  IIL— No.  2. 

March  26,  1846. 
Honored  Sir:  In  obedience  to  duty,  the  undersigned  delegation  of  the 
Cherokee  nation  would  most  respectfully  submit  for  your  favorableconsider- 
ation  a  memorial  and  protest,  with  the  accompanying  documents,  from  the 
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Cherokee  authorities  and  people,  signed  by  sixteen  hundred  and  seveniff-rif 
male  adults,  without  distinction  of  parties,  relative  to  the  afiaira  of  thdr 
nation. 

The  papers  embraced  in  these  docuoients  consist  of  tw»  reports,  oai 
being  made  by  Messrs.  George  Hicks,  Stephen  Foreman,  John  Thorn,  an4 
WiUiam  S.  Ooodey,  under  instructions  from  the  acting  chief,  and  the  other 
by  a  select  committee  of  the  national  council ;  also,of  two  letters  from  Brig- 
adier General  M.  Arbuckle  to  Major  George  Lowry,  the  acting  cbie(  ao4 
of  his  reply  to  the  same  ;  and  a  letter  from  the  acting  chief  to  CoJoDcl 
James  McKissick,  United  States  agent  They  are  marked  thus— i4,  B,  CL 
D,  E,  F. 

The  sentiments  expressed  by  the  Cherokee  authorities  and  people  on  the 
various  subjects  of  which  these  papers  treat,  in  connexion  with  the  memo- 
rial which  we  had  the  honor  of  addressing  to  your  excellency  on  the  9A 
day  of  November,  1845,  fully  show  the  great  object  which  our  nation  havf 
so  ardently  desired  to  attain  is  that  of  a  speedy  and  amicable  settlemeatof 
their  affairs  with  your  government,  by  which  their  present  grievances  ooaf 
be  redressed,  and  their  future  safety  and  tranquillity  secured. 

In  the  consummation  of  this  important  subject,  through  the  justice  tod 
magnanimity  of  your  auspicious  administration^  we  should  rejoice  to  be  the 
bearer  of  the  glad  tidings  to  our  anxious  and  distressed  people,  and  todi» 
pel  every  foreboding  cloud  from  their  minds,  so  that  they  may  be  encoar* 
aged  by  every  laudable  incentive  to  devote  themselves  to  the  improvemeia 
of  their  condition,  and  to  enable  them  to  reap  tlie  fruits  of  their  labor  k 
peace,  prosperity,  and  happiness. 

We  have  the  honor  to  be,  your  excellency's  most  obedient  servants, 

JOHN  ROSS,  Principal  Chief, 
R.  R.  TAYLOR, 
RICHARD  FIELDS, 
DAVIU  VANN, 
C.  V.  McNAIR, 
STEPHEN  FOREMAN, 
T.  WALKER, 
JOHN  THORN, 
JOHN  LOONEY. 
To  His  Excellency  James  K.  Polk, 

Presiitent  of  the  Untied  Siaies. 


Part  III.— No.  3. 

To  the  President  of  the  United  States  : 

Sir  :  In  years  past,  many  of  us  found  it  necessary,  for  the  expression  of 
our  true  wishes  and  opinions,  and  in  support  of  our  acknowledged  rights, 
to  approach  your  distinguished  predecessors  in  the  character  of  memo- 
rialists. 

The  reasons  which  thus  called  us  forth  were  of  deep  importance  to  as; 
when  our  public  and  private  rights  were  at  stake,  and  when  gloom  and 
fearful  forebodings  hung  like  dark  clouds  over  our  heads.  After  the  triab 
and  afflictions  which  pressed  so  heavily  upon  us  in  leaving  forever  tb< 
hpmes  of  pur  forefathers,  \u  travelling  over  oiany  long  and  weary  miles  \f 
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n     dur  present  location,  and  in  once  more  uniting  together  and  getting  into 
successful  operation  a  constitution  and  code  of  laws  so  well  adapted  to 
I     •ur  wants  and  conditions,  we  fondly  hoped  that  our  national  afflictions 
I     irere  at  an  end.     We  hoped  that,  after  the  many  promises  made  to  us  of 
i!     fh«  right  of  self  government,  and  freedom  from  disturbance  in  the  exercisef  . 
^     6f  that  right,  it  would  never  be  necessary  to  intrude  ourselves  upon 
'.     your  notice,  and  ask  your  aid  to  secure  it  to  us  unimpaired  by  attacks 
from  any  hands,  much  less  those  of  persons  of  our  own  blood  and  nation. 
I     But  in  this  we  have  been  mistaken.     And  we  now  feel  compelled  to  ap- 
proach you  in-the  form  of  protest  and  supplication. 

We  ask  your  ear  but  for  a  moment     We  have  but  few  words  to  say. 
You  are  doubtless  familiar  with  the  history  of  events  among  the  Cher- 
okees,  from  the  eslablishment  of  their  government  up  to  the  time  of  the 
demirture  of  the  present  delegation  of  the  nation  now  at  Washington. 

But  since  then,  and  within  a  few  weeks  past,  other  events  have  occur- 
red among  us  of  a  painful  and  exciting  nature,  and  the  origin  and  char- 
acter of  which  Ifave  been  greatly  misrepresented  by  individuals  of  our 
country,  who  have  seized  upon  them  for  the  purpose  of  fostering  preju- 
dice against  us,  and  working  out  sinister  ends  of  their  own,  regardless 
of  the  rights,  the  feelings,  and  interests  of  their  common  country. 
We  allude  to  the  recent  distressing  and  unfortunate  murders  that  have 
been  committed  on  our  soil,  and  among  our  people.  That  you  may  more 
fully  understand  the  causes  and  extent  of  these  recent  difficulties,  we  re- 
spectfully beg  your  patience  while  we  trace  rapidly  the  history  of  the  last 
two  or  three  years. 

By  referring  to  the  report  dated  at  Port  Gibson,  January  17, 1845,  and 
signed  by  General  Roger  Jones,  Richard  B.  Mason,  Lieutenant  Colonel 
1st  Dragoons,  and  P.  M.  Butler,  Cherokee  agent,  commissioners  sent  by 
your  predecessor  into  the  Cherokee  country  to  investigate  the  complaints 
and  difficulties  in  the  Cherokee  nation,  you  will  find  the  following  state- 
ment : 

"  The  complainants,  *  old  settlers '  and  the  *  treaty  party,'  have  not 
shown  in  any  case  that  life  has  been  taken  or  endangered  by  the  Chero- 
kee authorities  since  the  act  of  union,  except  in  the  administration  of 
wholesome  laws.  It  cannot  be  denied  that  human  life,  in  the  Cherokee 
country,  is  in  danger — great  danger.  But  the  danger  lies  in  the  frequent 
and  stealthy  incursions  of  a  desperate  gang  of  banditti^ — half  breeds 
— notorious  in  the  nation  as  wanton  murderers,  house- burners,  and 
horse  stealers ;  but  whose  fraternity  is  not  of  the  dominant  party,  nor  are 
the  dangers  from  these  outlaws  most  dreaded  by  the  parties  who  send  up 
their  complaints  of  the  insecurity  of  life.  Since  the  commission  has  been 
in  the  nation,  not  less  than  three  or  four  wanton  Indian  murders  have 
been  committed ;  two  within  the  line  of  a  conterminous  State.  All  the 
complainants  admit  the  forms  of  the  law  were  duly  observed.  The  am- 
ple share  in  the  offices  of  the  nation  by  the  western  Cherokees,  especially 
m  the  judiciary,  (for  the  bench  has  been  filled  chiefly  from  among  them,) 
ought  to  lull  suspicion  of  partial  administration  of  the  laws,  and  at  least 
encourage  them  in  the  reasonable  hope  of  equal  security  jn  life,  liberty, 
and  property. 

"  In  view  of  all  these  ascertained  (acts,  the  allegation  that  they  cannot 
live  in  peace  in  the  same  community  with  their  alleged  oppressors  is  of 


little  weight,  and  ought  not,  in  the  opinion  of  the  commissioners,  to  be 
entertained. 

'^  The  commissioners  have  discovered,  that  while  present  on  the  spot, 
where  they  are  able  in  most  cases  to  elicit  the  truth,  complaints  have  come 
up  either  frivolous  in  the  extreme  or  not  true ;  and  it  is  believed  that  old 
settlers  and  treaty  party  enjoy,  under  the  act  of  union  and  the  constitutioQ 
of  the  Cherokee  nation,  liberty,  property,  and  life,  in  as  much  security  as 
the  rest  of  the  Cherokees." 

It  will  be  seen  from  the  above  that  the  insecurity  of  life  among  the 
Cherokees  arose,  not  from  the  people  generally,  nor  from  any  unkind  feel- 
ings existing  among  them,  but  from  the  stealthy  incursions  of  a  number 
of  banditti.  This  banditti  consisted  of  Thomas  Starr,  Ellis  Stan,  EUis 
Rider,  Ellis  West,  and  others,  who,  as  is  well  known,  have  committed  for 
three  years  past  a  number  of  the  most  coldblooded  murders  and  robberies. 
To  enumerate  all  the  bloody  deeds  committed  by  them  is  not  deemed  ne- 
cessary. We  need  only  state,  that  by  their  hands  have  been  brutally  mur- 
dered not  less  than  sixteen  persons,  including  citizens  of  the  United 
States. 

To  put  an  end  to  these  outrages,  which  so  disgraced  our  country  and 
placed  in  jeopardy  the  persons  and  property  of  all  good  citizens,  no  efforts 
were  spared.  Since  the  perpetration  of  the  first  of  these  unlawful  deeds, 
the  private  citizens  of  the  nation,  as  well  as  the  officers,  used  every  exer- 
tion, and  spent  many  thousands  of  dollars  to  bring  them  to  justice.  But 
these  efforts  and  expenditures,  owing  to  the  narrow  limits  of  our  juri8di& 
tion,  and  the  many  evil  disposed  persons  who  would  afford  them  prote^ 
tion  and  assistance,  all  proved  unavailing.  I'he  people  still  forbore  to  re- 
sort to  harsh  measures  to  free  the  country  of  them,  wishing  at  all  times, 
and  under  all  circumstances,  however  trying  and  exciting,  to  give  full  air 
legiance  and  submission  to  the  laws  of  their  country. 

Thus  these  wicked,  murderous  men  evaded  every  effort  to  bring  them 
to  justice,  and  became  bolder  and  more  dangerous  from  the  increase  of 
their  gang,  and  the  stealthy  manner  in  which  they  always  committed  their 
murderous  deeds.  At  lenth  they  came  within  three  miles  of  Tahlequah, 
the  seat  of  our  government,  while  the  council  was  in  session,  attempted 
to  shoot  Mr.  R.  J.  Meigs,  a  white  man  by  birth,  but  a  citizen  by  marriage, 
robbed  his  house,  and  burnt  it  down  with  all  its  contents.  At  the  saooe 
time  they  also  murdered,  and  mangled  in  the  most  cruel  and  shocking 
manner,  two  of  our  brothers,  without  the  least  provocation.  This  last 
outrage,  taken  in  connexion  with  so  many  others,  greatly  excited  cor 
whole  people,  and  so  exasperated  some  of  them  that  they  started  in  pur- 
suit  and  tracked  them  to  their  places  of  concealment,  and  shot  down 
James  Starr,  the  father  of  some  of  the  banditti,  who  was  beyond  doubt 
cognizant  not  only  to  their  evil  deeds,  but,  we  feel  convinced,  the  master- 
siiirit  of  the  bloody  confederacy ;  they  also  shot  down  and  stabbed  Ellis 
or  Suel  Rider,  notoriously  known  as  a  murderer,  and  also,  unfortunately, 
Buck  Starr,  a  son  of  James  Starr,  and  wounded  Washington  Starr.  These 
deeds,  which  we  deeply  regret,  caused  considerable  excitement  among  us; 
and, although  aimed  only  at  a  few  murderers,  who  have  been  preyingup- 
on  us  for  years,  and  evaded  every  effort  to  arrest  them,  they  have  been 
most  i2:rossly  misrepresented  and  seized  upon  by  private  cttizeus,  in  and 
out  of  our  nation,  for  the  purpose  of  furthering  schemes  of  self-aggran- 
dizement. 
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Nd  effi>it  had  been  or  will  be  spared  to  torture  tliem  into  poUlieal  move- 
ments,  to  convince  your  government  that  our  laws  are  unequal  and  op- 
pressivsi  and  that  we  cannot  live  together  as  one  people.  But  against 
such  construction  we  unanimously  protest.  The  whole  of  these  unfortu* 
nate  disturbances  have  nothing  political  about  them,  being  directed  en« 
tirely  against  men  who  have  run  a  long  ceu-eer  of  crime. 

We  do,  therefore,  most  respectfully,  but  solemnly  protest  against  any 
private  individuals  of  our  country  effecting  any  measure  or  measures  of  a 
public  nature  with  your  government.  'J'hey  have  no  authority  to  per- 
form any  act  that  shall  be  binding  upon  us.  The  delegation  now  at  the 
seat  of  your  government,  composed  of  John  Ross  and  others,  including 
the  beart-rs  of  this  memorial,  Stephen  Foreman,  Judge  Thorn,  and  O.  Y. 
McNair,  ure  the  only  persons  authorized  to  transact  and  settle  our  affairs ; 
their  acts  only  will  be  binding  on  us. 

Above  all,  we  do  most  earnestly  protest  against  any  private  Cherokees 
performing  any  act  that  shall  impair  in  any  way  the  integrity  of  our  pres- 
ent country.  That  you  may  understand  more  fully  the  relations  we  hold 
as  regards  the  time  of  our  settlement  in  this  country,  those  of  us  who  are 
properly  denominated  old  settlers  attach  to  our  names  the  letter  O ;  those 
denominated  treaty  men,  the  letter  T;  and  those  emigrants,  the  letter  £ ; 
but  in  this,  our  memorial  and  protest,  we  are  as  one  man. 

[Here  follow  the  signatures,  1,676  iuoiumber,  represented  to  be  of  male 
adults  of  all  parties  in  the  nation,  but  in  the  handwriting  of  eight  or  nine 
persons.  Insterspersed  among  the  names  are  what  purport  to  be  copies 
of  the  proceedings  of  meetings  in  six  different  places  in  the  nation,  gene^ 
rally  of  the  character  of  the  following :] 

At  a  meeting  of  citizens  of  the  Cherokee  nation,  held  at  Tahlequaii 
this  day,  in  pursuance  of  a  previous  call.  Colonel  W.  S.  Adair  was- 
called  to  the  chair,  and  appointed  Stephen  Foreman  secretary. 

The  object  of  the  meeting  having  been  explaitied,  the  following  pfe^ 
amble  and  resolutions  were  read  and  adopted : 

Whereas  the  unsettled  state  of  our  affairs  are  such  as  render  us  deeply 
solicitous  for  the  action  that  may  be  had  thereon  by  the  government  of 
the  United  States ;  and  whereas  the  recent  disturbances  have  been  greatly 
misrepresented  by  designing  persons,  to  the  detriment  of  our  good  name 
and  the  prejudice  of  our  government  and  authoriti«'s ;  and  whereas  stren- 
uous efforts  are  made  by  certain  private  individuals  of  our  country  to  ac-i 
oomplish  certain  ends  that  are  calculated  and  designed  to  subvert  our 
institutions  and  impair  the  integrity  of  the  Cherokee  nation ;  and  whereas^ 
in  view  of  these  fitcts,  it  has  been  determined  by  the  proper  authorities  of 
this  nation  to  fill  the  vacancies  existing  in  the  lawful  delegation  of  the  na- 
tion now  in  Washington  ;  therefore, 

Beii  resolved,  That  we  recognise  nothing  of  a  party  movement  in  the 
unfortunate  disturbances  that  have  recently  occurred  in  our  country,  and 
earnestly  protest  against  such  construction  being  placed  upon  them  in  the 
adjustment  of  our  diflKoulties  with  the  United  States  government 

Resolved,  That  we  protest,  as  one  man,  against  any  private  citixens  of 
our  country,  under  whatever  name  and  capacity  they  may  profess  to  act, 
doing  anything  whatever  with  the  United  States  that  may  at  all  impair 
any  rights  secured  to  the  Cherokee  nation,  and  that  no  such  act  will  be 
binding  on  us. 

Resolved,  That  our  confidence  in  the  honesty,  patriotism,  and  abUity  to 
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letde  all  oor  public  tastness  with  the  Urn  tod  SutM,  of  Jbhn  Soas,  lolm 
Looney,  David  Vann,  Thigh  Walker,  Richard  Fields,  Richard  Tajriar, 
Stephen  Foreman,  Oleneni  V.  McNair,  aiid  John  Tborft,  delegates  of  the 
.  Cherokee  nation,  reoiains  fuil  and  unshaken. 

Resoteedy  That,  as  the  expression  of  oor  opinions  and  wishes,  the  fid- 
lowing  memorial,  to  which  we  affixed  oar  respective  names,  be  forwarded 
to  the  delegation,  to  be  laid  before  the  President  of  the  United  States. 

Resolved  J  That  we  recommend  to  the  friends  and  citizens  of  the  Chen^- 
kee  nation  to  hold  meetings  in  their  respective  distrtcu,  and  miite  vitk 
us  in  signing  this  memorial. 

Tahlbqcah,  Fc6n/ciry  4, 1846. 


Part  III.— No.  4-A. 

Tahleuuah,  Chbrokbs  Nation, 

Noveiuber  25,  1845. 

Sir:  In.  obedience  to  your  instructions,  we  proceeded,  on  the  18th  lost, 
lo  Flint  District,  ^^  for  the  purpose  of  obtaining,  full  information  relative  Id 
the  condition  of  affidrs  in  that  district,  and  along  the  line,"  and  to  use  oor 
best  exertions  to  allay  the  excitement  produced  in  that  section  by  the  laM 
outrages  at  and  near  Mr.  Meigs's,  and  the  consequent  death  of  Starr  and 
Rider.  In  order  to  make  our  statement  plain,  it  will  be  proper  to  premiie 
that  on  Saturday  night,  the  second  instant,  a  number  of  men,  amoi^ 
whom  were  Thomas  8tarr,  Ellis  Starr,  Washington  Starr,  Suel  or  EUii 
Rider,  and  Ellis  West,  came  to  the  house  of  Mr.  R.  J.  Meigs,  presented  a 
number  of  guns  through  a  window,  and  demanded  admittance.  Mr.  Mdgs 
escaped  through  a  back  door,  but  was  shot  at  by  one  of  the  party  as  he 
passed.  They  then  fired  the  house,  and  every  thing  but  the  brick  waili 
was  reduced  to  ashes.  This  prodticed  great  excitement  and  alarm  among 
the  citizens.  On  the  Tuesday  evening  following,  the  bodies  of  two  Cher- 
okees  were  found,  about  a  mile  from  Mr.  Meigs's  house,  murdered  and 
inangled  by  the  same  miscreants,  in  a  manner  too  horrible  to  be  described. 
These  things,  in  addition  to  at  least  sixteen  other  murders  committed  bf 
these  persons,  many  of  them  aggravated  by  circumstances  of  the  most 
shocking  barbarity,  roused  the  feelings  of  our  citizens  to  an  extreme  pitch 
of  exasperation  ;  and  a  number  of  pecsotis  filmed  themselves  into  a  com- 
pany to  pursue  the  murd^pors.  They  went  in  search,  of  them  to  their 
usual  places  of  resort^the  residence  of  the  Starrs  and  Riders.  The  re- 
sult was,  the  death  of  James  Starr  and  Suel  or  Ellis  Rider,  and  the  woaed- 
ing  of  Washington  and  Buck  (or  Wm.)  Starr,  sons  of  James  Starr.  The 
company  not  finding  all  the  individuals  known  to  have  been  concerned 
in  the  perpetration  of  these  atrocities,  assembled  at  Samuel  Downing's,tio 
defend  themselves  in  case  of  an  attack  from  them  or  their  aocomplioeSi 
The  apprehension  of  such  an  attack  was  greatly  increased  by  the  fact  that 
the  company  were  ignorant  of  the  object  for  which  the  United  Statei 
troops  were  ordered  into  the  vicinity. 

On  our  arrival  at  Downing's,  near  Evansville,  we  learned  that  the  num- 
ber of  persons  in  arms  had  been  greatly  exaggerated.  IiTstead  of  two  or 
three  hundred,  we  found  but  about  fifty,  and  that  the  nuifkber  has  at  na 
time  exceeded  sixty. 

In  the  course  of  the  day  many  peBsoos  cime,  chiejly.  as  spectators,  apd 
mostly  without  arms.  Soon  after  we  reached  Downing's,  the  United  Slatei 


agent  came.  He  informed  us  that  a  number  of  persons  had  fled  across 
the  line  for  safety,  fearful  that  their  lives  were  in  danger,  and  that  it  was 
reported  by  them  that  the  killing  of  Starr  and  Rider  was  a  party  move- 
ment,  and  that  some  of  them  spoke  of  never  returning  to  the  nation,  as 
they  expected  to  get  a  new  country  to  which  they  would  move.  The 
people -present,  however,  assured  us  that  no  attempt  had  been  made  to  in- 
jure any  of  them— that  they  had  not  at  any  time  meditated  any  molesta- 
tion or  interruption  to  any  one,  excepting  those  known  to  have  been  con- 
cerned in  the  outrages  which  have  so  long  disgraced  the  country  and  kept 
the  people  in  dread  t)f  their  lives.  Of  the  truth  of  this  statement  we 
have  no  doubt. 

In  conversation  with  the  ageirt  on  the  subject  of  the  people  returning; 
to  their  homes  and  laying  down  their  arms,  the  question  arose  whether  i^t 
would  be  safe  to  advise  them  to  do  so,  while  they  had  no  assurances  that 
these  desperadoes  would  desist  from  their  murderous  practices.  He  agreed 
that  it  wottid  not.  We  therefore  advised  them  to  disperse  as  a  body,  but 
to  be  on  their  guard. 

'I*he  agent  appeared  anxious  that  those  who  had  fled  across  the  line 
'should  return,  and  said  he  would  see  as  many  of  them  as  he  could,  and 
meet  ns  again  at  ten  o'clock  the  following  day,  at  W.  S.  Adair's,  for  further 
tjonference.  Ife  also  informed  us  that  the  United  States  troops  had  not 
been  ordered  out  by  any  complaints  or  request  of  his,  but  at  the  instance 
t)f  some  individuals  at  Evansville,  and  vicinity,  whose  names  he  did  not 
tnention.  After  a  friendly  address  to  the  people,  interpreted  by  Jndgc 
Foreman,  he  departed  apparently  much  pleased  with  the  events  of  the  day. 

After  further  conversation  with  the  people,  our  instructions  were  more 
fully  explained,  and  such  advice  given  by  us  as  seemed  to  be  necessary 
and  proper,  and  best  calculated  to  allay  excitement  and  restore  quiet, 
ft  may  be  proper  here  to  add,  that  in  all  their  excitement  no  unkindqess 
has  been  shown  to  any  citizen  of  the  United  States.  No  armed  party  has 
crossed  the  State  line,  and  a  general  feeling  of  friendship  has  been  mani- 
fested towards  the  whites. 

'  On  the  following  day  we  met  the  agent  as  agreed  upon,  a  number  of 
Cherokees  being  in  attendance.  He  said  he  had  seen  many  of  those  who 
had  fled  across  the  line,  and  that  they  appeared  hard  to  convince.  We 
told  him  that  we  had  done  all  we  could,  and  would  now  return  to 
Tahlequah  ;  that  if  those  who  had  gone  across  the  line  would  not  return  it 
was  their  own  business,  as  they  had  gone  of  their  own  accord,  and  could 
remain  as  long  as  they  chose.  They  had  shown  a  determination,  in  our 
opinion,  not  to  be  satisfied — were  striving  to  make  this  a  party  affair  for 
effect — that  they  were  invoking  the  sympathy  and  aid  of  the  whites  by 
felse  statements,  and  endeavoring  to  seduce,  by  false  reports,  as  many  as 
possible  of  our  people  to  leave  their  homes  and  join  them,  merely  for  the 
purpose  of  giving  some  character  or  plausibility  to  their  denunciations  of 
the  Cherokee  authorities,  and  that  we  had  no  power  to  lay  the  national  au- 
thorities at  their  feet 

Very  respectfully,  your  obedient  servants, 

GEORGE  HICKS, 
STEPHEiN  FOREMAN, 
JOHN  THORN, 
WM.  S.  COODEY. 

Hajor  Gborgb  Lowrt.  Acting  Frindpal  Chief. 
11 
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Part  IIL— No.  5— B. 

^part  and  resolutions  made  by  a  select  cammitteej  and  unanimously  adapted 
^    by  th^  J^ational  Cau^usilqf  the  Cherokee  nation,  respecting  disturbancti 
and  the  extraordinary  course  and  high-handed  conduct  of  Brigadier  Gene- 
ral Jtrbudcle. 

The  committee  to  whom  were  referred  two  comraunicatiojis  from  Bag- 
gier General  Arbuckle,  and  other  papers  relative  to  the  excitement  and 
disturbances  in  the  country,  beg  le^ve  to  remark  :  That  the  origiD  of  this 
excitement  is  to  be  sought  in  events  which  took  place  more  than  tvo  years 
4go,  and  that  a  brief  statement  of  facts  relative  to  the  conduct  of  certain 
inen,  at  that  time,  will  be  necessary,  in  order  to  set  this  matter  in  its  proper 
)ight.  In  the  summer  of  1843,  as  is  well  known,  a  conspiracy  was  formed 
for  the  purpose  of  subverting  the  government  of  the  nation,  die  first  overt 
^cts  of  which  were  the  destroying  of  the  election  papers  of  Saline  district, 
the  murder  of  Isaac  Bushyhead,  and  the  brutal  maltreatment  of  David 
Yann.  Jacob  and  John  West,  parties  to  that  conspiracy,  were  apprehend- 
ed and  tried.  During  the  progress  of  the  trial  another  conspiracy  was 
formed  to  rescue  the  prisoners  out  of  the  hands  of  the  officers  of  the  law. 
JLt  the  same  time,  and  by  the  same  parties,  was  matured  a  regular  system 
for  murder,  robbery,  house-burning,  norse-stealing,  and  other  depredations. 
The  first  victim  was  Kelly,  a  citizen  of  the  United  States,  murdered  in 
cold  blood  for  the  sake  of  a  few  dollars.  Mr.  Vore  and  his  femily,  and  a 
traveller  staying  with  them  for  the  night,  all  white  people  and  citizens  of 
the  United  States,  were  th^  next  victims  of  the  operations  of  this  honid 
confodejracy.  This  family  was  murdered,  the  house  and  store  robbed,  and 
the  buildings  burnt,  together  with  the  bodies  of  the  dead.  Among  the 
immediate  agents  in  these  inhuman  deeds  were  Tom  Starr,  Ellis  Starr, 
^jid  Bea.Q  Starr.  The  murder  of  the  Yore  family  was  but  a  part  of  an  ex- 
^nsive  plot  against  the  lives  and  property  of  a  number  of  our  most  val- 
ued and  peaceable  citizens  ;  but  the  further  prosecution  of  which  was  hap- 
pily defei^ted  by  disclosures  made  by  individuals  of  their  naovber,  by 
which  it  was  ascertained  that  the  master-spirit  in  oriffinating,  planniaffr 
f^d  direp^ng  this  plot,  ^  well  as  the  general  system  of  rapine  aiul  bisoa, 
was  the  notorious  Jamqs  Starr.  All  which  was  confirmed  by  the  dying 
testimony  of  his  own  son.  Bean  Starr. 

^  To  protect  the  community  against  the  outrages  of  this  dei^pecate  mgr 
^nd,  if  possible,  to  apprehend  and  bring  them  to  justice^ police  companies, 
gforoQe  year,  were  organized  in  the  fall  of  1843,  and  in  ISi4  were  con- 
tinued for  another  year.  On  the  I8th  of  October  last,  their  term  otsm- 
vice  expired,  loid  there  was  no  police  company  in  the  nation.  No  sooaiv 
ncas  this  ascertained,  than  those  desperaioea  et^rtud  from  thi^ir  ki0B^ 
jd^es,  became  emboldened  in  their  career  of  crime,  atid  on  the  lat  c^JK^ 
v^mber  perpetrated  some  of  their  most  daring  acts  of  butch^n^  robptff, 
and  arson,  m  the  very  face  of  the  national  council  st^ll  in  seas^ri. 

It  is  to  be  borne  in  mind  that  it  was  not  the  sy^pfitby  and  alarm,  pit)- 
duced  by  these  ftesh  a(5t8  of  outrage,  that  roused  the  people  at  once  to 
take  aims  fgaiast  this  banditti.  It  was  the  long  suppressed,  concentrated 
feeling  of  indiniatioQ,  exasperated  by  the  continued  series  of  butcheries 
which  they  had  f  lactis^don  bur  citizens,  and  the  fitcilities  »Sbrd^  them 
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by  their  friends  and  advisers  for  the  farther  perpetration  of  crime,  and  the 
evasion  of  the  penalties  of  the  law. 

We  are  far  from  justifying  rashness  and  violence  under  any  circum- 
stances, but  there  may  be  cases  in  which  are  many  and  strong  palliating 
circumstances.  If  in  any  case  the  maxim  of  the  committee  of  the  '<  treaty 
party/' so  called,  in  their  complaints  to  the  late  United  States  commission, 
that  <'  necessity  became  a  law^^^  can  be  admitted,  that  of  the  death  of  Starr 
find  Rider  is  surely  one.  Thousands  and  thousatvds  of  dollars  had  been 
expended  in  efforts  to  procure  the  arrest  and  trial  of  these  men,  not  only 
without  success,  but  without  checking  the  progress  of  their  work  of  blood 
among  our  citizens ;  and  all  this  chiefly  by  the  management  of  James 
Starr. 

But  all  this  is  said  to  be  a  party  matter.  It  may  be  well  to  inquire  who 
made  it  so.  Did  any  act  of  the  national  authorities  make  it  a  party  mat- 
ter ?  Have  they  enacted  laws  to  punish  any  course  of  conduct  not  crimi- 
nal? Let  the  laws  be  examined  for  an  answer.  But  the  Starrs,  ahd  the 
Wests,  and  the  Riders,  it  is  said,  are  treaty  men  ;  then  let  those  who  re- 
cognise murderers,  and  horse- thieves,  ana  house-burners  to  be  of  their 
fraternity,  bear  the  responsibility  of  such  recognition.  The  authorities  of 
the  nation,  and  the  people  sustaining  the  authorities,  are  not  to  be  held 
accountable  for  their  acts..  Do  those  who  call  themselves  the  "  treaty 
party"  wish  to  be  considered  as  keeping  up  this  gang  of  marauders  to^ 
prey  upon  and  kill  their  countrymen  who  differ  from  them  in  opinion  T 
Let  the  advocates  of  these  worthless,  blood-thirsty  wretches  answer. 

The  committee,  to  illustrate  more  clearly  the  absurdity  of  the  charts 
lavished  upon  the  authorities  of  the  nation,  and  efforts  making  to  preju- 
dice public  sentiment  abroad,  would  call  the  attention  of  the  national 
council  to  the  report  of  the  commission  appointed  on  the  18th  October,. 
d844,  "  to  examme  into  the  causeiS  and  extent  of  the  discontents  and  dif- 
ficulties among  the  Cherokees."  It  will  be  recollected  that  the  "  treatj: 
party,"  in  the  most  positive  and  imposing  form,  had  repeatedly  sent  up* 
their  complaints  to  the  government  of  the  intolerable  oppressions  prac- 
tised upon  them  by  the  "  Ross"  or  dominant  part^  ;  these  were  represent- 
ed as  being  so  grievous  that  "  they  could  not  enjoy  their  liberty,  property^ 
and  lives  in  sarety,  and  that  it  was  impossible  for  them  to  live  hi  peace  m 
the  same  community  with  their  alleged  oppressors."  The  commissioa 
was  specially  instructed  to  inquire  into  every  slleged  act  of  "  violence,. 
oppression,  or  deprivation  of  the  possession  of  property,"  &c.,  since  the 
arrival  of  the  "Ross  party"  in  the  Cherokee  country  west,  in  1838.  The 
treaty  party  appointed  a  committee  of  twenty-four  persons,  (Ezekiel  Starf, 
chairman,)  to  set  forth  and  substantiate  their  complaints.  Numerous  spe- 
cific charges  were  preferred  by  them,  and  all  their  energies  concentrated 
in  their  support.  After  a  full,  fair,  and  patient  investigation  of  all  matters, 
the  commissioners  terminated  their  labors  by  an  elaborate  report  to  the 
Secretary  of  War,  dated  at  Fort  Gibson  on  the  17th  of  January,  1846.  la 
reference  to  these  charges,  they  say — 

**  The  complainants  nave  not  shown  in  an  jr  case  that  life  has  been  takep 
or  endangered  by  the  Cherokee  authority  since  the  *  act  of  union,*  ex- 
cept in  the  administration  of  wholesome  laws.  .  It  cannot  be  daniod  thit 
human  life  in  the  Cherokee  country  ia  in  danger— great  danger.  But  the 
danger  lies  in  the  frequent  and  atealjUy  iiicursion^  of  a  (^espeme  bawd  of 
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banditti— *  half-breeds'— notorious  in  the  nation  as  wanton  murderersr, 
house-burners,  and  horse-stealers,  but  whose  fraternity  are  not  of  the 
dominant  party ^  nor  are  the  dangers  from  these  outlaws  most  dreaded  by 
the  parties  who  send  up  their  complaints  of  the  insecurity  of  life.  Since 
the  commission  has  been  in  the  nation,  not  less  than  three  or  four  wan- 
ton Indian  murders  have  been  committed  ;  two  within  the  line  of  a  con- 
terminous State.  In  view  of  all  these  ascertained  facts,  the  allegation, 
that  they  cannot  live  in  peace  in  the  same  community  with  their  alleged 
oppressors,  is  of  little  weight,  and  ought  not,  in  the  opinion  of  the  com- 
missioners, to  be  entertained."  "The  commissioners  have  discorered 
that,  even  while  on  the  spot,  where  they  are  able,  in  most  cases,  to  elicit 
the  truth,  complaints  have  come  up  either  frivolous  in  the  extreme,  or nat 
true.  And  it  is  believed  that  the  *  old  settlers'  and  *  treaty  party'  enjoy, 
under  the  '  act  of  union'  and  the  constitution  of  the  Cherokee  nation, 
liberty,  property,  and  life,  in  as  much  security  as  the  rest  of  the  Cher- 
okees." 

Not  a  single  charge  or  allegation  by  the  "  party"  was  established.  Wea- 
ried with  complaints  and  agitation,  the  people  were  anxious  for  repose, 
and  for  a  brief  space  the  dements  of  discord  and  crime  were  apparently 
lulled.  It  was  the  stillness  which  precedes  the  storm.  The  illusion 
passed  away  in  another  terrible  outbreak  of  the  banditti,  horrible  in  its 
character,  and  designedly  insulting  to  the  authorities  of  the  nation.  A  por- 
tion of  the  people,  feeling  that  the  laws  had  failed  in  the  object  of  protec- 
tion to  the  innocent  and  punishment  of  the  guilty,  acting  upon  a  cherish- 
ed maxim  of  the  friends  of  lawless  vagabonds,  that  "  necessity  became  a 
law,"  punished  some  of  the  wicked  instruments  of  these  continued  out- 
Ta^es.  Whenlo!  the  whole  country  is  convulsed;  a  martial  display  of 
United  States  troops ;  the  authorities  of  the  nation  officinlly  charged  with 
high  crimes,  aQd  denounced  in  language  of  threat,  by  Brigadier  General 
Arbuckle.    All  upon  wild  rumor,  or  supposed  facts. 

On  a  foTiier  occasion,  in  September,  1843,  when  the  country  was  thrown 
into  a  state  of  much  alarm  by  the  discovery  of  certain  plots,  before  ad- 
verted to,  and  consequent  murders,  General  Taylor,  then  in  command  of 
the  2d  military  department,  writes  to  the  principal  chief, and  says:  "The 
recent  murder  of  Vore's  family  has  given  rise  to  many  rumors,  from  which  . 
it  is  difficult  for  me,  in  the  absence  of  the  agent ^  to  gather  authentic  mat- 
ter for  a  report  to  Washington.  I  will  thank  you  to  communicate  what- 
ever information  you  may  deem  proper  to  impart  in  relation  to  the  outrage, 
and  all  the  circumstances  attending  the  pursuit  of  the  individuals  sup- 
posed to  have  committed  it,  as  well  as  any  other  intelligence  calculated  to 
correct  the  erroneous  and  mischievous  impressions  too  often  derived  at 
Washington  from  the  crude  representations  of  the  public  prints."  Again, 
in  October  following:  "  It  is  only  necessary  for  the  affcfit  to  represent  to 
the  commanding  officer  of  Fort  Gibson  that  military  force  is  required,  to 
have  it  prompdy  furnished."  "  There  is,  I  fear,  too  much  reason  to  be- 
lieve that  much  of  the  excitement  in  the  Cherokee  nation  has  proceeded 
from  evildisposed  people  in  the  State  ;  and  that  to  the  same  cause  may 
jperhaps  be  traced  many  of  the  recent  robberies  and  murders  in  the  na- 
tion." In  the  same  month  the  assistant  adjutant  general  issued  a  special 
"  order,"  (No.  24,)  in  reference  to  these  outrages  and  the  employment  of 
jnilitary  force,  and  is  particular  to  restrict  the  commandant  of  Fort  Gib- 


son,  ia  sending  out  troops,  that  it  be  done  <^  when  catted  upon  by  the  Cher- 
okee agenty  or  acting  agent ;"  (see  2d,  3d,  and  4th  sections.) 

General  Taylor  was  desirous  of  obtaining  authentic  information  from 
the  United  States  agent,  or,  in  his  absence,  from  some  other  reliable,  re- 
sponsible source;  and  that  military  action  should  be  based  on  information ' 
furnished  by  the  agent.  No  information  was  sought  by  Gen.  Arbuckle 
from  either  the  agent  or  chief.  Why  it  has  become  necessary  now  to  pur- 
sue a  course  of  policy  at  variance  with  that  practised  in  1843,  we  are  left 
entirely  to  conjecture.  The  agent  was  at  Tahlequah,  and  saw  the 
mangled  bodies  of  two  peaceable  citizens ;  was  apprized  of  a  recent  act 
of  house-burning  ;  repaired  to  Flint  district  when  mformed  of  the  death 
o(  Starr  and  Rider,  and  arrived  simultaneous  with  a  company  of  United 
States  troops,  not  called  for  by  him,  or  sent  to  aid  in  arresting  or  punish- 
ing the  confederacy  of  fiends  who  prey  alike  upon  the  lives  and  the  prop- 
erty of  both  citizens  of  the  United  States  and  Cherokee  nation.  The 
agent  was  upon  the  ground,  but  did  not  deem  it  necessary  to  call  upon 
the  military.  General  Arbuckle  was  at  Fort  Smith,  (in  the  State,)  and  did 
think  military  action  all  important.  Who  was  most  competent  to  judge 
of  tl)e  necessity;  others  may  decide. 

The  killing  of  Starr  and  Rider  is  regarded  by  General  Arbuckle  as  em- 
anating from  the  national  council.  The  authorities  of  the  nation  have 
been  put  upon  trial,  and,  in  his  own  language,  "  condemned,"  "  without 
judge,  jury,  or  any  manner  of  hearing."  Aud  almost  in  the  same  breath 
in  whith  high  crimes  are  imputed  to  them,  they  are  called  upon  to  adopt 
measures  ''  to  allay  the  excitement"  caused  by  their  acts,  and  to  do  other 
things  which  are  dictated.  The  course  of  this  officer  cannot  be  viewed 
otherwise  than  as  most  extraordinary,  and  highly  detrimental  to  the  inter- 
ests and  peace  of  the  Cherokees.'  His  sanction  is  given  to  disguise  as  a 
party  matter  the  killing  of  Starr  and  Rider,  and  evidently  wishes  to  hold 
the  authorities  of  the  nation  responsible.  He  requires  that  pledges  shall 
be  given  bv  the  national  council  to  individuals  who  have  fied  across  the 
State  line  from  imaginary  fear,  or  a  conscientiousness  of  criminality  by  too 
close  an  intimacy  with  the  bandits.  He  has  stationed  the  military  with- 
in the  State  line  to  protect  these  individuals,  and  invites  all  who  enter- 
tain fear  to  take  refuge  under  the  stars  and  stripes  of  the  United  States  ; 
and  we  are  notified  that  subsistence  will  be  furnished  them  at  the  expense 
of  the  nation  !  If  the  United  States  troops  are  not  sufficient  for  his  pur- 
poses, we  are  informed  that  the  militia  of  the  State  will  be  called  into  the 
service. 

If  the  past  conduct  of  this  officer  affords  an  index  of  the  future,  may 
God  save  us  from  his  protection.  It  were  well  for  us  to  know  our  fate.  If 
the  mere  ipse  dixit  of  a  military  officer,  in  the  absence  of  any  offending 
cause,  can  substitute  his  discretion  in  violation  of  treaties  and  the  immu- 
table principles  of  justice,  it  may  well  be  inquired,  what  is  left  to  bind  out 
confidence  in  the  government,  or  what  tie  of  friendship  may  not  be  sev- 
ered by  the  sword  ?        * 

The  committee,  in  the  discharge  of  the  duty  assigned  them,  respect- 
fully submit  the  above  as  the  result  of  their  labors,  with  the  accompany- 
ing resolutions. 

W.  S.  COODEY, 
JOHN  BENCiE, 
C.  V.  MoNAlR. 

Tahlequah,  C.  N.,  December  1,.1846. 
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Resolved,  That  we  deprecate  the  course  of  General  Arbuckle,  in  regard 
to  the  recent  disturbances  in  this  natioYi,as  unauthorized  and  detrimental 
tb  the  peace  of  the  frontier. 

Resolved,  That  we  protest  against  the  invitation  and  inducements  of- 
ftred  to  our  citizens  to  leave  the  country,  under  a  promise  of  protection 
and  subsistence  at  the  expense  of  the  nation.   . 

Resolved,  That  we  do  not  recognise  in  the  military  a  right  to  interfere 
or  dictate  in  the  legislation  of  the  national  council. 

Resolved,  That  our  confidence  in  the  justice  and  integrity  of  the  ^v- 
emment  of  the  United  States  continues  unshaken. 

Resolved,  That  a  copy  of  the  above  report  and  resolutions  be  furnished 
by  the  chief  to  the  United  States  agent,  and  forwarded,  also,  to  the  dele- 
gation at  Washington  city. 

The  above  report  and  resolutions  were  read,  considered,  and  unani- 
mously adopted,  by  the  national  council. 
And,  on  motion,  sent  to  the  council. 

A.  FOREMAN, 
President  of  the  National  OomntUiee^  pro  tern 

E.    HlCK9, 

Clerk  of  the  National  Committee. 

Concurred : 

A.  CAMPBELL, 
Speaker  of  the  National  Council. 
D.  M.  Foreman, 

Clerk  of  the  National  Council. 

Tableau  AH,  December  1, 1846. 


Part  III.— No.  6— C. 

Headouarters  2d  Military  DcPARTMKifT, 

fbri  Smith,  Nmfomb&r  15, 1845. 

Sir:  On  the  llth  instant  I  received  intelligence  of  the  recent  commo- 
tion in  the  Flint  district  of  your  nation.  In  order  to  team  the  exact  6cts 
in  the  case,  and  to  quiet  the  disorder,  if  possible,  I  immediately  despatch- 
ed an  officer  of  rank  and  experience  (Major  Bonneville)  to  the  scene  of 
disturbance.  His  report  is  now  before  me ;  and,  greatly  to  my  surprise 
and  regret,  I  learn  from  it  that  the  murder  of  Starr  and  Rider,  and  the 
wounding  of  two  of  Starr's  sons,  and  the  contiequent  disturbance  in  the 
Cherokee  nation,  have  resulted,  directly  or  indirectly,  from  resolutions  of 
the  national  council,  or  orders  issued  in  pursuance  thereof. 

It  appears  from  the  evidence  in  my  possession,  (acknowledged  to  be 
correct  by  the  captain  and  lieutenant  of  the  light  horse  company  which 
committed  the  murders,)  thai  no  resistance  was  made  on  the  part  of  any 
of  the  victims ;  An  fact,  nothing  was  done  in  the  remotest  degree  to  just^ 
these  outrageous  proceedings.  That  a  lad  of  twelve  or  thirteen  years  of 
age  was  pursued,  and  dangerously  if  not  mortally  wounded,  proves  that 
4he  "police'^  must  have  had  some  other  object  in  view  besides  the  vindi- 
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cadon  of  the  laws.  Agreeably  to  the  law,  resisting,  or  aiding  or  abetting, 
&c.,  only,  authorized  the  light-horse  to  take  violent  measures.  No  resist- 
ance was  offered,  yet  the  light- horse  went  to  the  extreme  of  committing 
murder,  in  violation  of  the  very  law  of  the  nation  under  which  they  claim- 
ed to  be  acting.  If  the  object  of  the  Cherokee  government  was  merely 
the  arrest  of  criminals,  I  can  only  say  the  authority  was  intrusted  to  rash 
and  indiscreet  hands. 

The  result  of  these  proceedings  has  been  to  drive  from  their  homes^ 
into  the  State  of  Arkansas,  more  than  one  hundred  men.  From  the  reck- 
less proceedings  of  the  light-horse,  or  police,  they  fear,  and  I  think  very 
justly,  to  return ;  having  no  guaranty,  however  innocent  they  may  be, 
that  ihey  may  not  fall  victims,  like  their  friends,  to  the  illegal  and  savage 
acts  of  an  armed  and  irresponsible  body. 

These  people,  dfspri  ved  of  their  ordinary  means  of  support,  must  be  pro- 
vided for,  in  their  distressed  circumstances,  by  the  United  States  govern- 
ment ;  but  I  take  leave  to  say  it  will  doubtless  be  done  at  the  ultimate 
expense  of  the  Cherokee  nation.  Should  the  families  of  the  individuals 
rererred  to  be  molested  in  their  persons  or  property,  and  they  also  be  com- 
pelled to  leave  the  nation,  the  expense  of  their  support,  as  well  ais  all 
losses  and  damages  they  may  sustain,  will  also  be  a  charge  against  th^ 
nation. 

The  acts  of  the  national  council,  or  rather  the  manner  in  which  they 
have  been  carried  out,  have  created  a  general  suspicion  amongr  the  refu^- 
gees  of  the  justness  of  their  government.  They  hesitate  to  place  thenr^ 
selves  again  in  its  power,  lest  some  summary  process  be  instituted  against 
them,  without  an  opportunity  being  afforded  of  proving  their  innocence. 
They  fear  to  return,  because,  although  nominally  they  live  under  a  govern^- 
ment  of  laws,  there  is  no  law,  or  it  is  disregarded,  (as  the  recent  ftcts  of  itrf 
agents  too  plainly  show,)  and  they  are  at  all  times  liable  to  be  shot  downy 
without  judge,  jury,  or  any  manner  of  hearing.  Every  crime  committea 
in  the  nation  is  (as  they  represent)  at  once  attributed  to  theraf  or  theif 
councils,  and  therefore  they  live  under  a  constant  apprehension  of  vio- 
lence. 

This  state  of  things  is  extremely  detrimental  to  the  interests  of  the  ^o^- 
ernment  of  the  United  Stales,  as  well  as  to  (hat  of  the  Cherokee  nation ; 
and  1  have  great  reason,  therefore,  to  urge  that  the  Cherokee  national 
council  take  immediate  measures  to  allay  the  excitement,  and  give  assu* 
ranees  to  the  refugees  that  they  will  be  protected  in  their  persons  and 
property  if  they  return  to  their  homes.  Some  positive  a^t  of  the  Cherokee 
government  alone  can  give  confidence  to  the  refugees,  and  induce  them 
to  return. 

The  light-horse  must  be  disbanded  at  once,  and  the  persons  concerned 
in  the  murder  of  James  Starr  and  Rider  arrested.  Nothing  short  of  this 
would  be  becoming  a  country  of  law;  the  guilty  individuals  must  be  trie<f 
for  m'urder,  otherwise  the  Cherokees  must  cease  to  think  they  live  under 
a  government  of  law. 

The  peace  of  the  Cheifokee  nation  must  be  secured ;  and  I  am  deter- 
mined to  adopt  all  proper  measures  to  effect  this  cherished  object  of  gov-' 
ernment.  In  pursuance  of  which,  1  have  already  sent  a  company  of 
dragoons  Jo  the  disturbed  district  for  the  purpSe  of  preserving  order; 
and,  should  it  beconle  necessary,  an  additional  force  will  be  placed  in  that 
quarter.     . 
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I  desire  that  you  will  submit  this  commumcation  to  the  Dational  conn- 
cil,  and  ifiform  me,  as  soon  as  may  be,  of  the  measures  taken  to  secure 
peace  to  the  nation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

'      '  M.  ARBUCKLE, 

Brigadier  General  United  Stales  Army, 

George  Lowry, 

Aciivg  Principal  Chief  y  Cherokee  nation. 


Part  III.— No.  7-D. 

Headquarters  2d  Military  Departmkkt, 

Fort  Smith,  November  21),  1845. 

Sir  :  Since  my  last  letter  to  you,  the  Cherokee  Advocate  of  the  I3ih 
instant  has  fallen  into  my  hands.  It  is  much  to  be  regretted  that  sucb 
sentiments  are  published  to  your  nation ;  the  effects  must  be  most  unfor- 
tunate. 

You  have  a  case  of  recent  house-burning,  and  of  the  murder  of  two 
men.  From  this  the  whole  nation  is  called  upon  to  rise,  and  lawless 
butcheries  are  palliated.  All  who  have  enemies,  however  innocent,  may 
be  marked  as  suspected  persons,  and  become  victims. 

It  is  understood  there  are  two  or  three  outlaws  from  your  nation.  These, 
no  doubt,  have  a  few  bad  men  associated  with  them ;  they  may  have  been 
at  the  burning  of  the  house  of  Meigs,  and  committed  many  other  outrages 
upon  your  people.  Such  men  certainly  deserve  the  severest  penalty  oi 
the  law,  and  it  is  but  just  that  they  should  be  apprehended  and  punished 
if  found  guilty,  and  all  those  strongly  suspected  of  participating  in  these 
highly  criminal  outrages ;  but  this  number  cannot  be  so  great  that  the 
sheriff  cannot  at  any  time  command  a  posse  sufficidnt  to  apprehend  any 
offender  or  offenders.  No  resistance,  so  far  as  I  have  heard,  has  been  of- 
fered to  even  those  lawless  bands  prowling  about  the  country ,^  murdering 
those  they  suspect  of  having  committed  a  cri(ne,-and  perhaps  those  they 
dislike.  Much  less  would  be  the  prospect  of  resistance  to  a  sheriff  and 
bis  posse  in  carrying  out  the  laws  of  the  nation.  Then  why  this  general 
proscription — this  call  upon  the  nation  to  turn  out  and  kill?  Many  have 
already  fallen  victims,  and  these  armed  bands  are  even  now  threatening  to 
destroy  those  who  are  unwilling  to  join  them  in  the  murders.  These  as- 
sassinations have  cast  a  terror  among  a  large  class  of  your  people ;  they 
cannot  be  all  evil-doers,  murderers,  and  house-burners,  but  they  have  all 
fled  from  this  state  of  things.  And  is  it  certain  a  single  one  of  (hose  who 
put  fire  to  the  house  of  Meigs,  or  committed  any  other  offence,  has  been 
kiRed? 

Your  council  cannot  approve  of  such  acts ;  they  are  of  a  character  too 
lawless  to  meet  the  approbation  of  men  in  official  stations — of  men  who 
do  not  sacrifice  all  justice,  all  love  of  country  and  of  good  order,  to  invet- 
erate and  blind  passion.*  1  call  upon  you  as  the  chief,  as  the  head  of  the 
nation,  to  put  a  stop  to  this  state  of  unheard  of  proceedings,  and  restore 
the  calm  that  has  so  violently  been  disturbed.    As  the  first  step  to  the  re- 


turn  of  confidence  and  good  order,  and  to  show  that  these  things  have 
not  emanated  from  the  council  of  the  nation,  it  becomes  the  duty  of  that 
body  to  give  you  Bid  to  apprehend  at  once,  and  bring  to  punishment,  the 
ringleaders  of  these  cold  blooded  murderers. 

In  have  directed  Captain  Boone,  with  his  company  of  dragoons,  to  re- 
main near  Evansville,  and  to  notify  all  the  refugees  not  to  cross  into  the 
nation  for  the  purpose  of  violence ;  that  such  a  step  on  their  part  would 
forfeit  for  ihem  the  protection  they  now  enjoy.  It  is  not  probable  that 
many  of  these  are  guilty  of  any  crime  against  your  nation,  and  I  hope  you 
will  not  delay  to  furnish  me  a  list  of  the  suspected  persons,  that  all  others 
may  return  to  their  homes  in  safety. 

Although  the  military  force  in  this  vicinity  is  limited,  I  had  hoped  that 
the  company  sent  to  the  State  line  would  have  been  sufficient  to  check 
these  disorders ;  but  from  recent  acts,  it  appears  that  this  murderous  busi- 
ness is  still  going  on.  So  certain  as  this  continues,  I  must  not  forget  the 
obligation  made  upon  our  government  by  the  6th  article  of  the  treaty  of 
1835,  and  call  for  a  volunteer  force  to  put  an  end  to  this  violence  and 
bloodshed,  which  it  appears  must  be  without  the  shadow  of  excuse  at 
this  time,  as  all  those  who  have  committed  crimes  punishable  by  yoi/r 
Iotas  have,,  no  doubt,  left  your  nation  before  this. 

I  shall  expect  to  hear  from  you  by  the  return  of  the  bearer. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

M.  ARBUCKLiE, 
Brig:  Gen,  U.  S.  Army. 

To  Georgr  Lowry, 

Acl'wg  Principal  Chiefs  Cherokee  nation. 


Par-T  III.— No.  8— E. 

Tarlbquah,  Chbrokbe  Nation, 
iVovemAerar,  1845. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  two  communications 
dated  15th  and  20th  instant,  and  which  have  been  referred  to  the  national 
council  in  accordance  with  your  desire.  In  the  meantime,  however,  I 
have  addressed  the  United  States  agent  on  the  subject  of  your  charges  and 
denunciations  of  the  national  authorities.  Our  views  and  information  are 
so  entirely  at  variance  in  reference  to  matters  alluded  to  by  you,  and  the 
tinmerited  terms  of  abuse  and  threats  bestowed  upon  us,  that  it  is  not  de- 
sirable on  our  part  to  enter  into  a  controversial  discussion  with  the  military 
officers,  of  the  government. 

It  would  have  afforded  us  some  satisfaction  to  have  an  opportunity  of 
being  heard  before  deciding  upon  the  course  which  you  have  seen  proper 
to  take  relative  to  the  disturbances  in  our  country  ;  but,  from  the  tone  of 
your  communications  and  very  positive  condemnation  of  the  authorities  of 
the  nation,  we  shall  be  content  with  the  only  alternative  left,  and  furnish, 
through  the  United  States  agent,  such  facts  as  may  be  necessary  for  our 
defence  before  the  government  of  the  United  States.  The  information- 
furnished  you  is  partial  and  erroneous }  and  it  is  much  to  be  regretted  that 
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important  questions,  so  vitally  connected  with  the  peace  and  well-beixie 
of  our  nation,  should  be  so  hastily  disposed  of,*  to  the  imminent  danger  en 
accomplishing  that  for  which  you  have  expressed  a  wish.  The  X^bero- 
kees  are  not  insensible  of  their  dependance  upon  your  government,  aud 
their  duties  as  a  people  and  as  citizens ;  and  in  the  discharge  of  the  dories 
devolving  upon  the  E^xecutive,  I  shall  endeavor  to  the  utmost  of  my  ability 
to  maintain  the  friendly  relation  subsisting  between  the  Unfted  States  and 
CherokeeSi  and  to  observe  that  courtesy  towards  the  officers  of  your  gov* 
ernment  which  has  heretofore  characterized  the  conduct  of  our  chiefs. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  LOWRY, 
Acting  Principci  QAtf, 
Maj.  Gen.  M.  Arbucklb, 

United  StcUes  Army^  Fort  Smithy  Arkansas. 


Part  III.— No.  9— f. 

Tahlbquah,  Chbrokbb  NaItiov, 

November  26,  1845. 

Sir:  I  transmit  you  herewith  a  copy  of  a  letter  addressed  by  General 
Arbuckte  to  me,  dated  the  16th  instant,  on  the  subject  of  the  recent  dis- 
turbances in  this  nation,  and  my  reply  to  the  same.  Also  a  copy  of  the 
report  of  Messrs.  Hicks,  Foreman,  Thorn,  and  Coodey,  who  visited  the 
disturbed  section  of  our  community,  under  instructions  given  by  direction 
of  the  national  council. 

The  information  communicated  to  General  Arbuckle  must  have  been 
entirely  ex  parte  and  incorrect,  to  have  authorized  the  harsh  terms  in 
which  his  letter  abounds.  There  is  no  wieh  on  our  part  to  enter  into  a 
correspondence  or  controversy  with  the  general  on  the  subject,  and  we 
are  content  to  pursue  the  hitherto  usual  and  long  established  medium  of 
communication  through  the  United  States  agent.  The  obiect,  therefore, 
of  this  is  to  furnish  you  with  such  information  as  may  be  deero^  neces- 
sary, in  vindication  of  the  authorities  of  the  nation  from  the  unmerited 
aspersions  of  General  Arbuckle. 

The  assertion  that  the  killing  of  Starr  and  Rider,  and  wounding  of 
others,  resulted  from  resolutions  of  the  national  council,  or  orders  issued  in 

Eursuance  thereof,  is  entirely  groundless.    No  "  resolutions  "  or  "  orders" 
ave  emanated  from  any  such  source  for  that  purpose,  or  which  have 
even  led  indirectly  to  the  act. 

The  charge  against  the  light-horse  company  is  equally  unfounded. 
There  is  but  one  such  company  in  the  nation,  and  the  act  for  iheir'organ- 
ization  was  passed  on  Saturday,  the  8th  of  November,  1845.  On  Sunday 
morning,  the  9th,  Starr  and  Rider  were  killed,  and  others  wounded.  On 
Tuesday,  the  II th,  the  captain  and  lieutenant  of  the  light-horse  company 
were  appointed  and  commissioned,  and  learning  the  excited  state  of  feel- 
ing in  Flint,  they  repaired  thither  with  some  ten  or  twelve  men,  hastily 

•14 GTE  BT  GsNERiL  Abbucxls.— The  meanlDg  of  (he  ren  of  this  sentence  is  not  apparent. 
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il     collected,  and  where  they  arrived  on  Wednesday  the  ISth,  three  days 
k     after  Starr  and  Rider's  death. 

y        The  law  organizing  police  companies  ej^red,  by  limitation,  on  the  18th 
I     day  of  last  October,  since  which  time  there  has  been  no  such  authority  in 
I     the  country.    The  light-horse  have  committed  no  murder;  the  '<  police'^ 
have  committed  none,  and  the  homily  read  to  us  by  General  Arbuckle  on 
that  hypothesis  and  <<  their  reckless  doings"  might  well  have  been  re- 
served K)r  a  more  fitting  occasion. 

By  reference  to  the  report  of  the  gentlemen  before  adverted  to,  you  will 
understand  properlv  the  cause  for  the  late  disturbances,  and  the  circum- 
stances which  resulted  in  the  death  of  Starr  and  Rider.  However  ranch 
such  occurrences  are  to  be  regretted,  we  cannot  shut  our  eyes  to  the  fects 
which  induced  them.  They  occur  in  more  enlightened  communities 
than  ours.  There  are*  recent  instances  in  Arkansas,  and  doubtless  every 
State  of  your  federal  union ;  but  who,  among  intelligent  and  reflecting 
minds,  would  hold  the  ministers  of  the  law  responsible  and  stigmatize 
them  with  in&my  under  such  circumstances? 

It  is  with  no  view  to  justify  error  that  allusion  is  made  to  the  example 
of  our  more  Christian  brethren.  There  is  suflicient  mcnral  virtue  among 
the  Cherokees  to  recover  from  these  disturbances,  if  left  to  the  free  exer- 
cise of  their  rightful  prerogatives. 

In  reference  to  the  reftigees  who  have  fled  into  the  State,  it  may  be 
proper  to  say,  they  left  on  their  own  accord  and  can  return  of  their  own 
accord.  There  is  no  evidence  that  the  danger  from  which  they  fled  is 
more  than  imaginary. 

Yours,  respectfully, 

GEORGE  LOWRY, 
Acting  Principal  Chiefs  Cherokee  nation. 

Col.  Jab.  McKissick, 

Untied  SUUes  Agent 


Part  IV. 
Argument  in  support  of  the  claims  of  the  North  Carolina  Cherokee  Indians. 

So  early  as  the  year  178^,  the  State  of  Norlli  Carolina,  while  a  sovereign 
State,  with  a  view  of  preventing:  further  intrusion  upon  the  lands  claiiped 
by  the  Cherokee  Indians  within  the  limits  of  her  charter,  granted  to  them 
the  fee  simple  title ;  which  grant,  contained  in  the  act  of  1783,  is  in  the 
following  words : 

*Mnrf  be  it  further  enacted,  That  the  Cherokee  Indians  shall  have  and 
enjoy  all  that  tract  of  land  bounded  as  follows,  to  wit :  Beginning  on  the 
Tennessee,  where  the  southern  boundary  of  this  State  intersects  the  same 
nearest  the  Chickaraawga  towns,  thence  up  the  middle  of  the  Tennessee^ 
and  Holstein  to  the  middle  of  French  Broad  river  to  the  mouth  of  Big 
Pigeon  river,  thence  up  the  same  to  the  head  thereof,  thence  along  the 
dividing  ridge  between  the  waters  of  Pigeon  river  and  Tuckasejah  river 
to  the  southern  boundary  of  this  State ;  and  that  the  lands  contained  with*' 
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ixt  the  aforesaid,  bobods  shall  be  and  are  hereby  re$erved  unto  the  said  Cher- 
okee  Indians  and  their  nation  forever:  any  thing  herein  to  the  conlrarj 
notwithstanding." — (See  page  2.) 

By  the  8th  article  of  the  treaty  of  1817,  and  the  2d  article  of  the  treaty  of 
1819,  a  reservation  of  640  acres  was  granted  to  a  Cherokee  by  the  name  of 
Eucbella,  which  was  located  upon  the  lands  ceded  under  the  last  mentiooed 
treaty.  The  cession  contained  a  part  of  the  land  included  in  the  grtot 
made  by  the  State  in  1783,  as  represented  by  a  dotted  line  on  the  map  ao- 
nexed.  Subsequently  the  State  of  North  Carolina  sold  the  lands  that  had 
been  previously  granted  to  Etichella,  to  Joseph  Welch,  who  took  fofcibie 
possession.  An  acUon  was  brought  in  the  name  of  Eucbella,  for  the  re- 
covery of  the  reservation,  which  was  finally  decided  in  his  favor  by  the  su- 
preme court  of  the  State.  In  that  decision,  which  will  be  found  in  the  3d 
volume  of  Hawk's  Reports,  paee  163,  the  court  say  :  "^  By  the  net  of  1783; 
cb.  185,  it  is  declared  that  the  Indians  shall  have  and  enjoy  all  the  tract  of 
land  therein  described,  and  that  it  is  reserved  to  them  and  their  nation  for- 
ever. The  effect  of  this  grant  was  to  vest  the  land  in  the  nation  in  /«e 
simple.  It  conveyed  to  them  a  definite  and  specific  right,  according  to 
which  they  could  np  longer  be  considered  as  tenants  at  sufferaiM^e,  bat  as 
holding  under  the  faith  of  the  State  and  the  guaranty  of  the  declaratioo  of 
rights. 

<'  It  is  true  that  no  individual  had  a  distinct  portion  allotted  to  him,  which 
be  might  protect  from  aggressions,  and  on  that  account  the  legislature  has 
made  it  penal  to  trespass  on  the  land ;  but  the  right  of  the  legislature  to 
make  the  grant  cannot  be  doubted  ;  and  it  is  not  less  clear  that  it  most 
inure  to  the  benefit  of  the  tribe  as  long  ns  they  subsist  upon  ii^  and  their 
title  is  not  surrendered  by  their  own  consent. 

*'  If  this  grant  required  confirmation,  it  has  received  it  in  the  most  ample 
manner  by  the  treaty  of  Hopewell,  (1785,)  made  under  the  authority  of  the 
United  States,  and  by  the  treaty  of^Holstein,  (1791,)  by  which  the  landsDot 
ceded  by  the  Cherokee  nation  are  solemnly  guarantied  to  them.'* 

It  is  clear  and  indisputable,  that,  by  the  act  of  17S3,  and  the  constrnction 
which  was  subsequently  given  to  it  by  the  supreme  court  of  the  State,  that 
the  fee  simple,  as  well  as  the  usufructuary  interest  in  the  lands  which  are 
described  in  the  recited  grant,  vested  in  i^e  Indians  from  and  after  its  date. 
The  next  inquiry  is,  how  these  lands  became  the  exclusive  property  of  that 
portion  of  the  tribe  that  resided  upon  them.  At  the  date  of  the  grant  re- 
ferred to,  the  Cherokee  tribe  consisted  of  seven  clans,  which  nnost  probably 
were  the  descendants  of  the  same  number  of  families.  These  seven  claas 
embraced  about  fifty  towns  or  settlements,  each  of  which  was  governed  bf 
a  cRief  who  was  denominated  the  father  of  the  town,  and  the  union  be- 
tween the  chiefs  of  the  different  towns  extended  no  further  than  to  objects 
in  which  all  the  tribes  or  clans  were  interested,  such  as  declaring  war,  mak- 
ing peace,  and  concluding  treaties.  The  Cherokecs,  in  course  of  time,  in 
consequence  of  occupying  a  high  country,  at  and  near  the  terminations  of 
the  Smoky  mountain  and  Blue  Ridge,  and  also  a  low  country  adjoining 
thereto  in  the  valley  of  the  Mississippi,  became  divided  into  two  divisions, 
(one  denominated  the  upper,  and  the  other  the  lower  towns,)  which  led  to  a 
division  of  the  lands  for  the  separate  use  of  each  portion  of  the  nation,  by 
the  common  consent  of  the  tribe,  and  the  approval  of  the  President  of  tbe 
United  States,  as  is  shown  by  the  recital  of  thp  transaction  in  the  book  of 
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Indian  treaties,  page  209.  It  is  there  stated  :  **  Whereas,  in  the  anfunrin  of 
the  year  one  thousand  eight  hundred  and  eight,  a  deputation  from  the 
vpper  and  lower  Cherokee  towns,  duly  authorized  by  their  nation,  went  on 
to  the  city  of  Washington,  the  first-named  to  declare  to  the  President  of  th^ 
United  States  their  anxious  desire  to  engage  in  the  pursuits  of  agriculture  and  , 
civilized  life  in  the  country  they  occupied,  and  to  make  known  to  the  Pres^ 
ident  of  the  United  States  the  imprficticabiUty  of  inducing  the  nation  at 
large  to  do  this,  and  to  request  the  establishment  of  a  division  line  between 
the  upper  and  lower  towns,  so  as  to  include  all  the  waters  of  the  Hiwas- 
see  river  to  the  vpper  totan  *  •  •  •  ♦  • 

**  The  deputies  from  the  lower  towns,  to  make  known  their  desire  to  con- 
tinue the  hunter  life,  and  also  the  scarcity  of  game  where  they  then  lived, 
and  under  these  circumstances  their  wish  to  remove  across  the  Mississippi 
river  on  some  vacant  lands  of  the  United  States.  'And  whereas  the  Presi- 
dent of  the  United  Slates,  after  maturely  considering  the  petitions  of  both 
parties,  oh  the  ninth  day  of  January,  A.  D.  one  thousand  eight  hundred 
and  nine,  including  other  subjects,  answered  these  petitioners  as  follows: 
The  United  States,  my  children,  are  the  friends  of  both  parties,  and,  as  far 
as  can  be  reasonably  asked,  they  are  willing  to  satisfy  the  wishes  of  both. 
Those  who  remain  may  be  assured  of  our  patronage,  our  aid.  and  good 
neighborhood.  Those  who  wish  to  remove  are  permitted  to  send  an  explor- 
ing party  to  reconnoitre  the  country  on  the  waters  of  the  Arkansas  and 
While  rivers.''         ♦  ♦  *  ♦  •  •  ♦ 

Thus,  apermanent  divisional  line  was  established  along  the  nV^e  which 
divided  the  waters  of  the  Hiwassee  river  from  those  of  the  Hightower. 
By  this  allotment  the  lands  included  in  the  grant  made  by  the  Slate  of 
North  Carolina,  in  the  year  of  1783,  were  set  apart  for  the  exclusive  use 
and  permanent  residence  of  the  Upper  Town,  or  North  Carolina  In- 
dians. 

The  remaining  question  to  be  considered  is,  have  the  Ncwrth  Carolina 
Indians  conveyed  their  interest  in  those  lands  to  the  United  States  ?  It  is 
true  that  the  State  of  North  Carolina,  acting  upon  a  supposition  that  the 
lands  she  granted  to  the  Indians,  by  the  act  of  1783,  bad  been  conveyed  to 
the  United  States  by  the  treaty  of  1835,  surveyed  and  sold  to  her  citizens 
most  of  the  valuable  lands  included  in  her  present  limits,  for  near  five 
hundred  thousand  dollars.  It  is  also  true  that  the  State  of  Tennessee,  act- 
ing upon  a  similar  supposition,  made  sale  ot  that  portion  of  the  land  con** 
tamed  in  the  grant  of  1783,  which  was  inohided  in  her  chartered  limits ; 
and  it  is  probable  that  she  received  a  larger  sum  than  those  in  the  State  of 
North  Carolina  sold  for.  As  the  litres  of  the  citizens,  in  both  these  States, 
to  lands  which  they  have  purchased  and  improved,  mast  depend  upon  the 
title  of  the  United  States  as  derived  from  the  ti*eaty  of  1836,  it  is  necessary 
to  examine  if  the  lands  in  question  were,  or  were  not,  conveyed  to  the 
United  Stales  by  the  cession  contained  therein. 

To  determine  upon  that  question,  the  following  inquiries  are  necessary 
to  be  made.  Did  the  Cherokees,  whp  were  parties  to  the  treaty,  possess  any 
of  the  attributes  of  sovereignty,  and  as  a  body  politic  powessrn^  these  pow- 
ers become  a  party  to  the  treaty  ?  Or  did  they,  as  private  individuals  in  a 
state  of  flhirctfsc,  sign  the  treaty  for  the  benefit  of  themselves  and  a  majority 
of  the  tribe  who  were  similarty  situated,  who,  under  the  circnmstanceil, 
might  come  in  and  paftake  of  its  advantages  ?    A  majority  of  th^  tribe  re- 
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sided  at  thai  time  in  tlie  lover  towo,  within  the  chartered  limits  of  tis 
State  ot  Georgia,  where  the  treaty  was  concluded.  But  prior  thereto,  thit 
State,  by  the  acts  passed  by  her  legislatare,  bad  extended  her  laws  over  the 
Oherokees,  and  not  only  annihilated  their  government,  but,  by  the  staUitet 
referred  to,  prohibit^  them  from  assembling  in  council  to  enact  laws,  or  to 
attempt  to  enforce  those  which  had  previously  been  enacted,  making  the 
latter  a  penal  (^ence,  punishable  on  conviction  with  confinement  in  tbepeo- 
itentiary.  And  at  the  time  the  treaty  was  concluded,  a  part  of  the  Chero- 
kees  were  in  prison  for  violating  those  laws,  and  some  of  the  signers  to  the 
treaty  had  been  released  from  confinement  but  a  sboit  time.  Hot  odIj 
were  the  Cherokees  in  Georgia,  at  the  time  the  treaty  was  concluded,  de- 
prived of  all  their  political  righto,  and  subjected  to  the  laws  passed  by  the 
State,  but  by  those  laws  their  lands  had  been  surveyed,  and  granted  by  ihe 
State  to  her  citizens,  as^is. shown  by  the  16th  article  of  the  treaty. 

While  it  must  be  conceded  that  the  Cherokees  who  were  parties  to  the 
treaty  acted  only  in  the  capacity  of  private  individuals,  and  did  not  claim  to 
possess  any  pc^itieal  power,  it  is  equally  true  that  they  Were  the  very  best 
men  in  the  nation,  and,  before  their  government  ceased  to  exist,  held  impor- 
tant offices  under  it,  and  had  as  much  right  to  claim  to  be  chiefs  as  aiif 
Cherokees  in  that  part  of  the  nation. 

John  Ross,  and  those  associated  with  him,  who  claimed  to  be  the  con- 
Btiluted  authorities  of  the  nation,  possessed  no  political  power  whaterer, 
agreeably  to  the  constitution  and  laws  of  the  nation,  even  if  they  had  le- 
mained  in  fbroe ;  and  Ross,  and  many  of  those  who  claimed  to  be  chiefi, 
were  ciiisens  of  the  United  States,  having  become  citizens  under  the  treaty 
of  1819;  and,  by  promising  to  remain  permanently  on  the  lands  ceded 
to  the  United  States,  were  given  fee^imple  titles  to  reservations  whidi, 
in  value,  were  much  more  than  their  share  of  the  common  property  of 
the  nation.  Subsequently  they  sold  the  reservations  they  had  promised 
to  reside  (lerniaDently  on,  and  moved  on  the  unsold  lands  of  the  natioo; 
but,  after  being  made  citizens  of  the  United  States,  they  could  not  expatriale 
themselves  by  reflsoving  into  the  nation  within  the  limits  of  the  United 
States ;  ami,  at  one  time,  John  Ross,  during  the  existence  of  the  Chero- 
kee government,  was  both  chief  of  the  nation  and  postmaster,  holding  tlM 
latter  ofice  ander  a  commission  received  from  the  United  Slates. 

The  official  correspondence  (unmishes  further  proofs  that  the  Cherokee^ 
who  concluded  the  treaty,  admitted  that  the  Cherokee  government  had, 

Eior  to  lis  coBclasfon,  ceased  to  exist,  and  that  the  government  of  die 
nited  SMes  had  ceased  to  recognise  any  government  among  the  Chero- 
Jcees.  In  a  letter  signed  by  John  Ridge  and  S.  Watie,  addressed  to  the 
eemmiasiocMT  who  concluded  ttie  treaty  on  the  part  of  the  United  States, 
(Rev.  John  F.  Sdiermerhorfii,^  they  say :  <<  Previous  to  the  extension  of  the 
laws  of  Georgia,  Alabama,  Tennessee,  and  North  Carolina,  over  our  na- 
tion, our  government  was  elective  according  to  a  constitution.  This  goo- 
^emmetUoemsedin  1830^  and  no  elections  have  been  held  since;  and  all  the 
^fnamter#^f  thai  gtmemmerU^  chitfs^  members  of  oammUtee^  and  cotmdL 
\06axgmpritmieimdkfiduaU:'    (See  Sen.  Doc  No.  12U,  p.  529.) 

Joko  Bidtge  WW  probablv  as  well  informed  as  any  man  in  the  nation,  and, 

in  his  opinkNi,  the  cbiefi  that  signed  the  treaty  of  1835  were,  from'tbe  timB 

.  Ihe  lafMSiof  the  States  were  extended  over  them,  private  individuals,  and 

vpid'of  ptriitioal  pe^ar*    As  a  further  furoof  that  die  chiefi  who  sigaoi  the 
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i     treaty,  as  urell  as  the  council  thai- appro !red  it,  were  at  the  time  destitute  of 

k     any  government  of  their  own,  and  subject  to  the  laws  of  Georgia,  Major 

r      Ridge  and  John  Ridge,  who  have  since  fallen  by  the  hands  of  assassins,  in 

I      their  letter  to  President  Jackson,  say  :  «'  The  Georgia  laws,  which  deny 

vs  our  ocUhSj  are  thrown  aside ;  and  notwithstanding  the  cries  of  our  people, 

and  protestation  of  our  innocence  and  peace,  the  lowest  classes  of  the  white 

people  are  flogging  the  Chcrokees  with  cowhides,  hickoriesy  and  clubs.    We 

are  not  safe  in  our  houses  ;  our  people  are  assailed  by  day  and  night  by  the 

rabble.     Even  justices  of  the  peace  and  constables  are  concerned  in  this 

l>usiness.     This  barbarous  treatment  is  not  confined  to  men,  but  the  lao- 

men  are  stripped  emd  whipped  without  mercy."  (See  Sen.  Doc.  No.  120,  p. 

608.) 

In  a  letter  to  President  Jackson,  which  bears  date  December  I,  1835, 
signed  by  Major  Ridge,  Elias  Boudinot,  (the  latter  also  has  since  been  mur- 
dei;pd  by  assassins,)  and  ten  other  Ctierokees,  they  say :  <'  The  under- 
signed chiefs,  who  are  in  favor  of  removing  west,  would  address  you  as 
guardian  of  the  Indians.  At  this  crisis  of  our  affairs,  when  we  have  ceased 
to  exist  in  our  national  capacity ^  we  can  look  to  no  one  to  protect  the  rights 
of  the  poorer  class  of  our  people,  and  save  them  from  the  miseries  which 
seem  to  await  them  from  utter  extermination,  except  eur  political  father — 
to  him  we  trust  we  can  look  with  confidence  for  aid  and  protection."  (See 
'      Sen.  Doc.  120,  p.  490.) 

^  Not  only  did  the  Cherokees,  who,  as  private  individuals,  became  a  party 

^  to  the  treaty  of  1835,  regard  their  government  at  an  end,  and  that  the  tribe 
'  tiad  ceased  to  exist  in  its  national  capacity ;  but  the  President  of  the  United 
*  Stales  seems  to  have  entertained  the  same  opinion.  The  Commissioner  of 
■  Indian  Affairs,  in  a  letter  to  John  John  Ross  and  others,  says :  **  The  Presi- 
^  dent  has  ceased  to  recognise  any  existing  government  among  the  Chero- 
'      kees."    (See  Seij.  Doc  No.  120,  o.  132.) 

Having  shown  that  the  Cherokee  nation  had  ceased  to  exist  prior  to  the 
conclusion  of  the  treaty,  and  the  Cherokees  who  were  a  party  to  it  acted 
pnly  in  the  capacity  of  private  individuals,  who  had  become  subjects  of  the 
State  by  the  extension  of  her  laws,  by  applying  a  few  of  the  principles  laid 
<jlown  in  Vattel's  law  of  nations,  it  will  be  seen  that  the  Cherokees  of 
Georgia  were  incapable  of  makin|^  any  treaty  or  entering  into  any  other 
contract  with  the  government  of  the  United  Stales  whereby  they  could 
have  conveyed  the  lands  granted  to  the  North  Carolina  Cherokees  by  the 
apt  of  1783. 

Valtelde^nes  a  nation  to  be  "  a  body  politic  or  society  of  men  united 
.together  for  the  purpose  of  promoting  their  mutual  safety  and  advantage, 
hy  their  combined  strength.''    •    ♦    •     •    cc  ^qj  j^at  it  governs  itself  by 
Its  own  laws,** 

*<  But  a  peopU  that  has  passed  under  the  dominion  of  another  is  no 
longer  a  StarBand  can  no  longer  avail  itself  directly  of  the  law  of  na- 
liops."  (See  chapter  I,  pa^e  2 )  "  The  preservation  of  a  nation  consist 
in  the  duration  of  the  political  association  by  which  it  is  formed.  If  a  pe- 
riod is  put  to  this  association,  the  nation  or  State  no  longer  subsists,  though 
the  individuals  tjfi^t  compose  it. still  subsist.  In  case  of  real  sqt^ugation  to 
a  fpceign  poweri  the  citizens  whp  do  not  approve  this  change  are  not 
oibtigea  to  subwt  to  it ;  the^^  ought  to  be  permitted  to  sell  their  effects  ana 
iDBiiie  elsewtfeje.    i^or  my  haviq^  entered  into  a  soeietf/  does  not  oblj^  me 
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to  follow  its  fate^  when  it  dissolves  Vsel^j  in  order  to  submit  lo  a  foreign 
dominion,  I  submitted  to  t!ie  sactety  as  it  then  was,  lo  live  in  that  society 
OS  the  member  of  a  sovereign  State^  and  not  in  another  ;  I  am  bound  lo 
obey  it  while  it  remains  a  poiitical  society  ;  but  when  it  divests  itself  ci 
tiiat  quality  in  order  to  receive  iis  laws  of  another  State^  it  breaks  iFie  bond 
of  union  between  its  members,  and  releases  them  from  foreign  obliga- 
tions.^    (See  section  195,  page  94.) 

It  has  been  shown  in  the  preceding  that  the  Cherokee  Indians,  at  the  time 
the  treaty  was  concluded  in  1835,  had,  by  passing  uiider  ihejaws  of  ihe 
Stages,  ceased  lo  exist  as  a  nation,  and,  agreeably  to  the  laws  of  /uit/oos, 
were  incapable  of  making  any  treaty  binding  upon  the  individaals  of 
which  the  nation  had  been  composed  without  their  cotisent. 

It  has  never  been  contended  that  the  Gherokees  of  North  Carolina  were 
present,  or  even  represented,  at  the  council  held  by  the  Cherokees  of  Geor- 
gia, at  the  time  the  treaty  was  concluded.  This  fact  is  established  by  the 
report  of  the  commissioner  who  negotiated  it  on  the  ^)arl  ot  i!)e  Uniied 
States,  fn  his  report  to  the  Secretary  of  War,  bearing  date  the  30ih  of 
December,  the  next  day  after  the  treaty  was  concluded,  he  fays  **ihe 
chiefs  of  the  North  Carolina  Indians  did  not.  attend  here" — at  tl)e  place  the 
treaty  was  concluded.    (See  Senate  document  No.  120,  page  495.) 

The  question  therefore  resolves  itself  into  this :  could  the  Cherokea 
of  Georgia,  by  an  agreement  entered  into  while  in  a  state  of  duresse^ 
acting  as  private  individuals  or  denizens  of  the  State,  convey  to  the  United 
States  the  lands  owned  and  occupied  by  the  Cherokees  in  North  Carolina, 
which  had  been  granted  to  them  by  the  State,  and  in  which  they  held  t^ 
fee  simple  title,  not  as  derived  from  their  tribe,  but,  as  the  supreme  court  of 
the  State  has  decided,  under  the  guaranty  of  the  State,  without  their  con- 
sent, and  without  even  making  mention  in  the  conveyance  of  any  intention 
to  convey  the  lands  which  had  become  the  private  property  of  the  North 
Carolma  Indians?  The  cession  of  lands,  as  contained  in  the  treaty  of 
1835,  is  in  the  following  words:  "ArL  1.  The  Cherokee  nation  hereby 
cede,  relinquish,  and  convey  to  the  United  States  all  the  lands  owned, 
claimed,  or  possessed  by  them  east  of  the  Mississippi  river.'' 

From  the  indefinite  wording  of  the  cession  it  is  obvious  tliat  the  cooi- 
missioner  acting  on  the  part  of  the  United  States  did  not  know  that  the 
State  of  North  Carolina  had  granted  the  fee  simple  tide  to  the  lands  within 
her  limits  to  the  Cherokees  residing  upon  them ;  and  supposinp  that  the 
only  interest  the  nation  had  in  the  lands  to  be  ceded  was  the  usufructuary 
interest,  made  tise  of  the  same  words  as  are  usually  made  use  of  in  treaties 
with  Indian  tribes  to  convey  an  interest  of  that  description.  And  if  he  had 
known  the  nature  of  the  title  by  which  the  North  Carolina  Indians  held 
their  lands,  he  must  have  known  that  the  words  used  in  the  cession  con- 
veyed nothing  more,  even  if  the  Cherokees  had  possessed  the  power  compe> 
tent  to  treat,  than  the  usufructuary  interest  owned  by  the  tribe.  The  treaty 
does  not  purpose  to  convey  any  portion  of  the  private  property  of  individ- 
ual Cherokees ;  nor  did  it  ever  enter  into  the  minds  of  the  contracting  par- 
ties to  convey  any  greater  interest  in  the  lands  than  the  interest  stated— 
the  ri^ht  of  occupancy — such  as  the  Indian  tribes  have  been  admitted  to  po6- 
^ss  since  the  discovery  and  settlement  of  this  country  by  the  nations.of  En- 
rope.  Anxious  to  avoid  all  litigation  respecting  the  rights  of  the  Cherokees  re- 
maining in  North  Carolina  to  the  lands  granted  to  them  by  the  State ;  knov- 
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fng  that  It  would  be  attended  with  much  trouble  and  expense  to  them,  aflf 
well  as  to  the  citizens  of  North  Carolina  and  Tennessee  who  resided  on^ 
the  lands.  During  the  last  ten  years,  as  the  records  of  the  War  Department 
prove,  every  means  in  my  power  have  beeq  used  to  obtain  a  just  compear 
sation  to  be  made  to  the  Indians  by  the  government  of  the  United  States. 
That  being  done,  the  question  of  title  to  the  lands  contained  in  the  grant 
made  to  the  North  Carolina  Indians  would  be  settled.  The  Cherokee  na- 
tion, since  relieved  from  a  state  of  duresse,  have  sanctioned  the  treaty  9f 
1835.  The  present  Cherokee  government,  (formed  since  the  emigration  bi 
the  ^ribe  west  of  the  Mississippi  river,)  authorized  their  principal  chief  (4 
receive  of  the  per  capita  money,  provided  for  under  the  15th  article  of  the 
treaty,  $581,346  88;  which,  out  of  the  appropriation  made  to  carry  thal'^ 
provision  of  the  treaty  into  effect,  on  the  6ih  of  September,  was  paid  to  Joha 
f^oss  ;  also  the  nation  has  been  in  the  receipt  of  the  annuities  "arising  frqm' 
the  investment  of  $764,000  under  the  provisions  of  the  treaty,  and  has  re- 
ceived the  further  sum  of  $172,316  47,  (March  7, 1840,)  paid  out  of  the  per 
capita  fund  to  the  Cherokees  west,  while  the  North  Carolina  Indians  are  not 
allowed  to  occupy  but  a  very  small  poftion  of  the  lands  which  were  granted 
to  them  by  the  State  for  a  permanent  home  ;  nor  can  they  obtain  compensa- 
tion for  them.  Shortly  alter  the  present  administration  came  into  power,  my, 
application,  so  often  made  for  the  reference  of  the  questions  relating  to  the 
claims  of  the  North  Carolina  Indians  to  the  Attorney  General,  was  renewed. 
The  President  finally  consented  to  refer  the  questions  raised  by  me,  and 
on  the  llth  of  June,  1845,  submitted  them  to  the  Attorney  General  for  his 
opinion  ;  and  on  the  19th  September,  he  addressed  a  communication  to  the 
President,  in  which  he  says:  "On  the  llth  of  June  last,  you  did  me  the^ 
honor  to  refer  to  me  a  report  of  the  Commissioner  of  Indian  Affairs  of  the 
19th  of  May,  and  a  reply  thereto  of  William  H.  Thomas,  on  behalf  of  certaiti! 
Cherokee  Indians,"  *  *  "on  which  you  desire  my  opinion  in  writin^.| 
*  *  *  In  a  memorandum  which  is  amongst  the  papers  transmiltea,^ 
there  are  four  questions  proppunded :  ^ 

•  "  1st.  Are  the  Cherokees  remaining  in  the  State  of  North  Carolina  and 
Tennessee  entitled,  under  the  8th  and  I2th  articles  of  the  Cherokee  treaty^ 
of  December,  1835,  to  $53  33  for  their  claims  for  removal  and  subsistence j 
allowance,  which  have  been  paid  to  the  Cherokees  in  Georgia  ? 

^*2d.  In  the  event  that  the  Attorney  General  should  be  ofopinion  thatthe^ 
Cherokees  in  North  Carolina  and  Tennessee  are  not  entitled  to  compensa-^ 
lion  for  their  claims  for  removal  and  subsistence  allowance,  whether  the, 
grant  made  by  the  State  of  North  Carolina  to  the  Cherokee  Indians,  in  the 
year  1783,  vested  the  fee  simple  title  in  the  Indians  while  they  conlinued^^ 
to  reside  thereon  ',  and  whether,  under  the  provisions  of  the  grant,  the  feej 
simple  title  has  not  vested  exclusively  in  the  Cherokee  Indians  within  i^tSj* 
limits?  ^  .  *  ' 

"3d.  Whether  the  treaty  of  1835,  made  with  the  Cherokee  Indians  oi 
Oeorgia,  does  or  does  not  legally  convey  to  the  United  States  the  lands, 
granted  to  the  North  Carolina  Indians  by  the  act  of  1783?     Whether  the^ 
power  of  the  Cherokees  as  a  nation  had  or  had  not  ceased  to  ^zist  at  the 
time  the  treaty  of  December,  1835,  was  concluded^  in.coqseqijie|iG^  of  ^be 
ttibe  having  passed  under  the  dominion  of  the  States  ?  I 

"  4th,  Whether  the  relinquishment  of  interest  in  ibe  lands  which  the  tre^^^ 
ty  6f  l835  purports  to  convey  is  or  is  not  confined  to^those  Chefokiees  w^ 
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liave  and  do  receive  their  due  portion  of  the  eonsidf  ration  moiiey ;  anl 
Whether  the  title  of  those  who  receive  no  part  of  the  compenaation  bat 
jMBtd  to  the  United  States? 

"The  first  of  these  involves  an  inquiry  whether,  under  the  treaty  of  New 
Echota,  those  Cherokees  who  had  remained  in  the  States  of  TenneBna 
(nd  North  Carolina  are  entitled,  under  the  8th  and  i 2th  articles  of  tfas 
treaty,  to  $53  33  for  removal  and  subsistence  allowance? 

^  This  inquiry  is  embarrassed  by  th^  fact  that  these  allowaneea  ba¥e  beea 
l^ade  to  Cherokees  who  have  remained  in  Georgia,  by  deeisioBs  at  iht 
yVe^  Department,  and  by  the  feet  of  payment  being  ntade  to  oclieii  of 
^e  tribe  who  did  not  emigrate.  By  the  joint  resolution  of  Congress 
approved  June  15,  1844,  the  interpretation  under  which  the  Georgia  la- 
dians  were  paid  appears  to  have  been  acted  on  by  the  War  Department  but 
ibr  a  short  time." ♦  • 

*^  The  circumstances  under  Mfhich  paytnents  were  directed  by  the  jmot 
resolution  are  stated  in  the  report  of  the  Commissioner  of  Indian  Afiun. 
p,  appears  to  me  that  the  confirmation  of  the  decision  of  Messrs.  Bataa 

{nd  Hubley,  declared  by  that  resolution,  cannot,  with  ail  the  respect  doe  to 
'on^ress,  be  regarded  as  settling  the  construction  of  the  treaty,  ao  as  to 
furnish  a  guide  to  the  Executive  in  carrying  a  treaty,  as  a  law,  iolo 
effect.      •  •  •  •  ••  ♦  •  • 

**  In  its  construction,  it  is  said  that  *  the  language  used  in  treaties  with 
Indians  should  never  be  construed  to  their  prejudice/  *  *  *How  theworii 
df  the  treaty  were  understood  by  this  unlettered  people,  rather  than  their 
'  actual  meaning,  should  form  the  rule  of  construction.' 

<4n  the  papers  accompanying  your  communication  are  several  staleoMOta, 
furnished  by  the  commissioner  who  negotiated  the  treaty  on  the  part  of 
the  United  States,  and  by  respectable  persons  who  were  privy  to  the  oe^ 
ttation,  tending  to  show  that  the  Indians  were  assured  that  thoae  whoditf 
Il6t  emigrate  should  have  the  benefit  of  this  pecuniary  allowance.  Accord- 
iiig  to  welt  established  rules  of  law,  i  am  crf^  opinion  that  this  endenes  is 
not  admissible  to  establish  a  construction  of  the  treaty  ineonaiaieAt  wtdi 
its  provisions.  Whatever  may  be  done  by  Chnffress  to  Julfil  expecUUimm 
thus  created^  I  am  clearly  of  opinion  that  the  Executive  cannot  ejKaois 
the  treaty  on  any  such  construction." 

^  The  other  three  questions  may  be  solved  into  three  inquiries,  wbathsr 
the  lands  in  North  Carolina  belonged  to  the  North  (Carolina  Indians  le- 
aiding  upon  them.  These  lands  have  been  sold  by  the  State  of  North 
Carolina,  and  are,  I  presume,  in  the  possession  of  the  purchasers.  As  the 
Executive  of  the  United  States  would  have  no  power  to  dweH  iAom  m 
possession,  and  the  question  is  one  for  the.  Judiciary ^  I  have  deeoMl  it  oa- 
necessarr  to  embrace  my  views  upon  it  in  this  communication.  Nor  have 
I  deemm  it  proper  to  express  my  opinion  on  the  hard  measure  which 
H^ms  to  have  been  dealrout  to  the  North  Carolina  Indians,  whoee  imnds 
have  been  soM,  while  they  have  received  no  correspond insr  bonefii.  I 
liave  examined  the  question  as  one  of  legal  construction  only,  and  have 
do  doubt  of  the  correctness  of  my  conclusion  in  that  respect 

"JOHN  Y.  MASON.'' 

This  opinion,  on  the  2d  of  October,  was  approved  by  the  Preaident  of  tiM 
United  8tateS|  and  he  made  the  following  endorsement  on  the  papeie :  4 
€|6ncur  in  opinion  with  the  Attorney  General*"  The  foUowinff  < 
itbimtoberfadoeibiefioniit:  ^ 


laL  Thftt,  if  ibe  deoitiflii  hftd  been  omde  opoQ  the  qtieeltoa  of  Ihe.iet 
eimple  title  haviog  rested  in  the  NorCh  Garohoa  Indians  to  the  wh^ 
qiiaotity  of  land  granted  by  the  State  of  Morih  Carolina  in  the  yeat 
A783|  and  that  the  title  derived  from  the  State,  and  held  by  them  luider  her 
guaranty,  was  not  conveyed  to  the  Uotted  States  by  the  treaty  ol  1835«  It 
would  have  been  in  favor  of  the  Indians,  and  that  th^y  wece  entitled  tothe 
possession  of  the  lands.  For  if  he  had  not  believed  that  the  decisioni  if 
laade^  would  be  as  stated,  the  reason  for  declining  to  give  it — "  that  the 
Executive  of  the  United  Sutes  did  not  possess  the  power  to  divest  ^hose.ii 
possession  "—did  not  exist.  It  is  obv4oi|s,  therefore,  that  a  compUaAca 
with  his  decision,  if  made,  would  require  the  removal  of  the  whiteeja 
North  Carolina  and  Tennessee,  who  bad  become  piKcbasers  under  the 
Sutes  of  the  lands  reserved  for  the  use  of,  and  at  present  owned  byi  tht 
North  Carolina  Indians.  The  opinion,  that  those  lands  were  not  oonvqied 
to  Che  United  States  under  the  treaty  of  1836,  is  farther  proved  Ip  havo 
been  entertained  by  the  War  Department  since  the  ratification  of  tha 
treaty.  The  agent  of  the  Cherokees,  B.  F.  (^rry,  by  instructions  which 
emanated  from  that  department  on  the  2Sth  July,  1836,  was  authorized  la 
eb(ain  a  reiioqui^hqaeni,  from  the  North  Carolina  Indians,  4^f  all  their 
right  ^<  to  occupaooy  iii,  and  to  the  country  east  of  the  Mississippi,  and  f^ 
surrender  of  all  their  rights  in  the  same.''  (See  Senate  doc.  No.  120,  p.  19&t)i 
The  agent,  in  obedience  to  his  instructions,  m^Ae  propositions  it^ihe  Indian^ 
for  a  surrendt-r  of  their  title  to  the  lands  in  North  Carolina,  bi|t  ibcty  Jf^H^Mt 
complf^nee.  Sinoe.then  nothing  further  has  been  done  by  the  gQveriMnenC 
of  the  United  Stales  to  perfect  her  title,  or  to  purcliase  thatof  |he  Nprii^ 
Carolina  Indians.  ^ 

The  Cherokees  of  North  Carolina,  notwithstanding  they  had  no.  political 
connexion  whatever  with  the  Cherokees  ot  the  low^  tp^wQ)  #fter  thig^ 
bad  passed  under  the  laws  of  the  States  in  which  they  resided,  i^nd  werp 
not  present  pr  neprqsented  at  th^  council  of  Charokees,  who,  in  their  in4i^ 
vidua!  capacity,  met  at  New  Gchota,  Georgia,  md  pegotiated  the.  ireatj  oC 
December,  1835,  have,  peverthele?S|  aioce  that  pp^e,  pn  r^pceiving  infprnH^iAP 
Ibata  ireety  bad  been  ponpluded  wi(h  thpir  br/Bthceo  in  GepJtgilb*«>jBUiAe4 
a  willingness  ip  aa^qt  to  the  cpssipq  o^'^be  Menfrpcluary  4ntcyrest. which,  tbi^ 
Cherokees  had  in  the  lands  east,  as  provided  for  iipder  thie  Ist  .afli€|e»4mA 
bfive^akfio  agreed  to  abep4(Hi  the  lands  granted  to  them  hy^tiM^  3mte  ff 
North  Carolina,  for  the  b^ne^i  of  thp  piirpbamrs,  on  opu^tipp  fj^  tbapn 
proportipn  of  the  nmiesfs  apprppriai^  by  Cpngrpss  a?  a  CPq^i^^ffUi^^JMI 
the  conimptn  p^opertyi  previously  owned  by  the  patipn,  wa$  p^  to  theoj^ 
msA  ihey  jiermitted  to  nempin  in  the  St^te^sA^bject  to  h^r  li^wp,  4#d  /<jpe« 
abase  residences  fpr  th^saselv^  liic^  :9Khite  perspns/'a^.pf4]fVAd^j|i^r,t|i/e 
i2th  artiple  pf  the  trenty,  rep^nfil  >wilBi  beiiJg  leftto^he^  Awn^f^n.       . , 

liy  the  l^h  article,  Ibe  moneys <appropri^  by  the  «tf  of  M  JulgrjJSBfi^ 
tnd  l^^th  June,  1838,  iiipounting  in  the  aggr^ateto  S6lil7,067,  w»^l^}»im 
appprtjoi^  by  the  United  States,  as  trustee,  iWPPg  all  |lh«  (;si^fiitfiShVfL^ 
eluded  in  the  census  pf  the  portion  of  the  trAbe  at  th!^t  tin^  T^mfmwmilk 
in  the  following  mwnpr :  A  division  of  the  ^m^^m  Che^pl^#a^tiW  mh 
templfl^,  a  portion  to  J^fu^in  and  becp^ne  citi^^ens  pf  tha3Mi^  M^d^u^ 
l)tth  art^de^  and  the  re^iaipdpr  to  jpiin  Uie  pprtipnpf  ^^^Afi^i^bmM^m 
the  M^i^ippi  niv^.  A^w  indtipapifpt  ip  unite  Mt6<¥W  ^tHi^^Ww  flW 
Ohecokee  people  ju  the  country  asfigt^  4vr  iin^v  im^flmUMfil 
west,  |l#MO,iH)U  peia  d^dn^ted  from,  the  j>^ice  <^  MtfLJw^%il|i»if»r  i 
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iefes  west,  adjoining  to  the  lands  oecupied  by  (bmer  emigrants,  Ibr  the  ase  of 
ttie  tribe  west ;  also  a  national  fimd  was  provided  (lOih  article)  of  fra0Ci,0U9 
For  the  purposes  of  ediic»tion,  was  provided  under  the  lOth  arti- 
.  cle,  and  supplemenial  3d  anide         ....      5J60,OW 
Por  the  orphans  of  the  tribe,  under  the  10th  article,  was  provid- 
ed the  sum  of  -  -  -  -  •  -        60,0W 

'    1  600,000 

Also  a  permanent  annuity  arising  under  treaties  made  with  the 
eastern  Cherokees  was  commuted  for  $214,(1)1^  and  trans- 
ferred  west  for  the  use  of  the  whole  Cherokee  people  west  of 
'■  Uie  Mississippi,  as  a  national  fond      -  .  .  2U,W0 

Id  addition  to  this,  the  school  fund,  created  by  sate  of  lands  set 
afpart  for  that  purpose  by  the  eastern  Cherokees,  was  transfer- 
'  *r€d  west  to  be  added  to  the  school  hmd  -  -  •        60,000 


'The  sum,  therelfbre,  of  $764,000,  in  which  the  Cherokees  that  remained 
ill  the  States  had  a  common  interest,  was  transferred  west  Ofthatstitn 
^nly  $6U0,UC)0  were  chargeable  on  the  appropriations  referred  to,  which, 
With  the  sum  paid  for  lands  west,  $600,000,  make  the  sum  of  f  1, 000,000  to 
bto  deducted  from  the  appropriations  of  $6,664,067,  leaving  a  balance  of 
$6,664^067,  which  sum  is  subject  to  another  charge  of  $60,000  far  the 
imtional  debts ;  leaving  to  be  apportioned  among  the  Cherokees  included  in 
the  census  referred  to  in  the  16th  article  and  3d  supplemental  article, 
|f6,604,067.  At  the  time  the  emigration  closed,  in  1838,  it  was  ascertained 
that  at  the  places  the  Cherokees  were  collected  for  emigration,  and  wheo 
6n  their  journey  to  the  west,  about  2,000'died,  and  thereby  diminishing  the 
number,  embraced  in  the  census,  from  16,737  to  14,737.  Of  that  number 
about  1,600  remained  in  the  States  of  Georgia,  Alabama,  Tennessee,  and 
Nbrth  Carolina — principally  in  the  latter  State — which  would  leave  in  the 
#est,  when  the  emigration  closed,  of  those  included  in  the  censos,  besidet 
(heir  slaves  that  emigrated  with  them,  13,237.  Since  that  time  the  portion 
6f  the  tribe  west  have  diminished  in  numbers  so  rapidly  that  unkfss  the  causes 
can  be  removed  they  must  become  extinct  in  a  few  generations ;  while 
Moee  that  are  remaining  east,  under  wholesome  laws  ana  regulations,  have 
h^ereased  in  about  the  same  ratio  as  the  white  population.  The  Cherokees 
in 'North  Carolina,  at  the  time  a  census  was  taken,  in  1840,  numbered  1,009. 
Since  then  no  census  has  been  taken  of  the  Cherokees  east,  except  of  one 
tiown  by  the  name  of  Qualla,  situated  on  the  lands  granted  by  the  act  of 
1783,  At  the  time  the  former  census  was  taken,  in  1840,  the  total  number 
vh»  6W.  Four  JBars  afterwards,  when  the  census  was  again  t«keo,  it 
Mowed  an  increa^!>f  1 13,  making  the  total  number  782.  The  Cherokees 
of' that  town  probably  have  increased  as  fast  as  any  other  people,  bvw 
stiiidst'enfitely  abandoned  the  useof  all  intoxicating  drinks,  under  the  infla- 
etifee  of  a  temperance  society,  established  by  one  of  the  chiefs,  and  have 
betjotoe  cultivators  of  the  soil.  Supposing  the  balance  bf  the  North  Caro- 
Iftia  Indians  to  have  increased  in  the  same  proportion,  and  that  the  increase 
A«ii  "contiaQed  to  the  present  time,  it  would  give  hi  that  State,  inciuding 
l^ttMing^  individuals  that  have  removed  there  from  the  Stale  of  Gleorgisj 
^■M,  "^  TheiriMOpertion  of  the  fuads  subject  to  distrtbntiott  under  the  16th 
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BTticIe  and  3d  supplemental  article  of  the  treaty,  supposing  the  inevease  east 
to  be  equivalent  to  the  decrease  west,  and  that  the  present  number  enttt 
tied  to  per  capita  allowance  is  equal  to  what  it  was  at  the  close  of  the 
emigration,  by  including  a  few  who  emigrated-  between  183^  and  1835$ 
(14,7;i7,)  would  give,  as  the  equitable  proportion  to  which  the  North  Caro^ 
Kua  (tidians  would  be  entitled,  the  sum  oi  $497,881  SO,  white  it  is  a  welh 
established  fact  that  they  have  not  received  as  much  from  the  United  States 
ae  was  due  ibem  for  improvements,  &c,  under  the  treaties  of  1817  and 
1619,  and  what  has  been  received  has  been  paid  to  a  few  individuals  of  th^ 
whole  number;  and  to  them  payment  was  not  made  for  their  lands,  but  for 
improvements  they  were  forced  to  abandon  for  the  use  of  the  whites.  Res- 
ervations  were  not  paid  for  out  of  the  proceeds  of  the  sales  of  the  Cherokee 
lands  east,  being  chargeable  to  the  United  Slates,  and  payable  out  of  Ainds 
to  be  appropriated  for  that  purposQ. 

Having  shown  what  the  share  of  the  North  Carolina  Indians  would  be 
if  an  equitable  distribution  of  the  funds  were  made,  after  setting  apart 
$764,000  for  the  separate  use  of  the  tribe  west,  I  will  now  proceed  to  state 
upon  what  conditions  they  are  willing  to  relinquish  their  interest  in  the* 
lands  contained  in  the  grant  made  to  them  t>y  the  State  of  North  Carotinii 
in  the  year  1783,  so  as  to  avoid  resorting  to  the  mode  of  adjustment  of  the 
question  pointed  out  in  the  opinion  of  the  Attorney  General  of  the  United 
States,  which  was,  to  leave  it  to  the  decision  of  the  Supreme  Court.  The 
following  provisions,  construed  as  the  Indians  understood  them,  authorize 
the  payment  of  as  much  money  as  would  satisfy  the  Indians  under  exisU 
\ng  circumstances.  ^ 

By  the  ]2(h  article  of  the  treaty,  it  is  provided  for  the  Cherokees  remain- 
ing m  the  States  as  follows:  <' Those  individuals  and  families  of  the  Cher« 
okee  nation,  that  are  averse  to  a  removal  to  the  Cherokee  country  west  of 
the  Mississippi,  and  are  desirous  to  become  citizens  of  the  States  wherq 
they  reside,  and  such  as  are  qualified  to  take  care  of  themselves  and  their 
property,  shall  be  entitled  to  receive  their  due  portion  of  all  the  personal 
benefits  of  the  treaty  for  their  claims,  improvements,  and  per  capUc^  aa 
soon  as  an  appropriation  is  made  for  this  treaty." 

'  "Such  heads  of  Cherokee  families  as  are  desirous  to  reside  within  the 
States  of  North  Carolina,  Tennessee,  and  Alabama,  subject  to  the  laws  of 
the  same^  and  who  are  qualified  or  calculated  to  become  useful  citizens^ 
shall  be  entitled,  on  the  certi^cate  of  the  commissioners,  to  a  preemption 
right  to  one  hundred  and  sixty  acres  of  land,  or  one  .quarter  section,  at  the 
minimum  Congress  price,  so  as  to  include  the  present  buildings  or  im» 
provements  of  those  who  now  reside  there." 

The  13th  article  provides  for  the  paymt^nt  of  the  value  of  reservations 
granted  under  the  8th  article  of  the  treaty  of  1817,  and  i^^  article  of  the 
treaty  of  1819,  that  have  been  sold  by  the  States,  except^Pcases  where  the 
life  estate  reservees  had  sold  their  reservations,  or  any  part  thereof,  and 
conveyed  the  same  by  deed  or  otherwise,  and  have  been  paid  for  the  same : 
<<  they,  their  heirs  or  descendants,  or  their  assigns,  shall  not  be  considered 
as  having  any  claims  open  the  United  States  under  this  article  of  the 
treaty." ' 

'It  is  expressly  understood  by  the  parties  to  this  treaty,  that  the 
amount  to  be  allowed  for  reservations  under  this  articleof  the  treaty  shall 
not  be  deducted  out  of  the  cor^ideration  money  allowt:d  the  Cherokees  for* 
their  claims  for  spohations  and  the  cession  of  their  lands ;  but  the  same  is 
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|»  be  paUtfor  v/idependently  b^  the  United  Sieiieiy  as  it  19  only  a  just  ftilfi- 
mtTA  of  foitnef  treaty  stipulations." 

By  the  1st  suppteraeDtal  article,  it  is  provided  "that  all  the  pre-emptioo 
I%ht8  and  Mervations  provided  for  in  articles  12  and  13  shall  be  and  are 
hereby  reKi^qnished  and  declared  void,"  for  which  compensatioo  is  pioti- 
dbd  by  the  3d  article  for  the  reservees  and  preemptors  in  lien  of  their 
f^hts.  <<  It  is  therefore  agreed  that  the  sum  of  six  hundred  iboossod 
Miars  shall  be,  and  the  same  is  hereby,  allowed  to  the  Cherokee  pee- 
f\ey  to  include  Uie  expense  of  their  reuioyal,  and  ail  claims  of  efery  oa- 
tare  and  descripti6n  against  the  government  of  the  United  States,  not  here- 
in btherwise  expressly  provided  for,  and  to  be  in  lien  of  the  said  reseivt- 
fions  and  pre-emptions." 

The  16th  article  provides  that  the  Cherokees,  with  the  exception  of  thoBt 
that  chose  to  remain  east  under  (he  I2|h  article,  should  remove  to  their 
Dtiw  homes  ^  within  two  years  from  the  ratification  of  this  treaty,  and  that 
during  snch  time  the  United  States  shall  protect  and  defend  tbrai  in  their 
peesessions  and  property,  and  free  use  and  occupation  of  the  same."  *  * 
^  And  if  this  is  not  done,  and  the  people  are  left  unprotected,  then  the 
United  States  shall  pay  the  several  Cherokees  for  their  leases  and  damages 
sustained  by  them  in  consequence  thereof." 

Under  this  provision  of  the  treaty  it  became  the  duty  of  the  ffovernmeot 
to  protect  the  Cherokees  until  the  emigration  closed,  or  pay  the  damages  tlw 
individnalsr  sustained  for  want  of  the  protection  promised.  Either  is  a  com- 
pliance with  the  treaty,  and  was  probably  so  provided  to  enable  the  generti 
government  to  avoid  collisions  with  the  State  authorities,  by  making  it  op- 
tional with  the  government  to  protect  the  property  of  the  Indiana,  or  pay  the 
damages  they  sustained. 

.  Under  the  foregoing  provisions  of  the  treaty  the  following  claims  aie 
provided  for,  in  favor  of  the  Cherokees  east. 

Under  the  12th  article  of  the  treaty  it  is  stipulated  that  those  wtio  remain 
toder  that  provision  *<  shall  be  entitled  to  ail  the  persenal  befteJUs  of  ike 
treaty J^  The  term  ^^  pereanal  beftefite^^^  as  here  used,  signified  all  benefits 
of  the  treaty  except  the  $1,264,0011  set  apart  for  the  exclnsive  use  of  the 
nation  west,  and  tlierefore  termed  national  funds.  In  those  persooai 
benefits  were  comprehended  removal  and  subsistence,  or  comnratation 
therefor  in  money,  which  was  limited  by  the  8th  article  to  $53  33  each: 
there  remains  due  to  the  North  Carolina  Ipdians,  (1,489  persons)  under 
that  provision  of  the  treaty,  which  became  due  at  the  time  they  cboM 
to  remain  east         -  -  -  .  .  -      $79,418  37 

Interest  on  that  sum  from  the  time  the  government  under 
the  same  provisions  of  the  treaty  paid  most  of  the  Chero- 
kees remainiUAU  the  State  of  Georgia,  8  years  -  39,254  18 
The  payment  of^r  capita  under  the^ame  article  was  to 
have  been  made  on  the  2d  of  July,  1836,  to  the  Cherokees 
that  remained  east ;  tiearly  ten  years  have  passed,  and  not 
SI  dollar  of  it  has  been  paid  to  them  yet,  while  two  pay- 
inentsoutof  the  per  capita  money  have  been  made  west. 
On  the  6th  of  September,  1841,  there  was  paid  out  of  the 
per  capita  fund  to  John  Ross,  on  an  order  from  the  Chero- 
kee council  as  agent  of  the  tribe,  #581,346  88. 
By  a  decision  made  by  the  Secretary  ol  War,  bearing  date 
March  9,  1840,  there  was  paid  to  the  Cherokees  west,  to 
be  charged  as  per  capita,  $172,316  47. 
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The  two  payments  mf  per  capita  above  referred  to  amounted 
in  the  aggreg^ate  to  $753,663  35,  for  which  the  Cherokees 
of  North  Carolinai  as  an  equivalent  therefor,  are  entitled  to     ^79,710  631 

Afid  interest  on  that  sum  from  the  2d  of  July,  1836,  to  the  2d 
of  July,  1846 47,826  00 

246,209  Od 


The  balance  of  their  claims  for  reservations  and  pre-emptions  relin- 
quished under  the  supplemental  articles  of  the  treaty,  and  improvement 
claims  provided  for  under  the  2d  article  of  the*  treaty  of  1819,  as  well  art 
claims  for  property  lost  by  the  Cherokees  east,  in  consequence  of  the  gov- 
ernment failing  to  protect  them  until  the  emigration  was  completed  art 
provided  for  under  the  16th  article  of  the  treaty,  can  only  be  settled  by  a 
board  of  commissioners.  What  is  here  said  in  reference  to  the  claims  ot 
the  North  Carolina  Indians  is  cSqually  applicable  to  the  claims  of  those  re- 
siding in  the  other  States. 

Having  stated  in  the  preceding  remarks  the  claims  of  the  Cherokees  east, 
and  cited  the  articles  of  the  treaty  which  provide  for  them  if  a  construction 
be  established  in  accordance  with  the  intention  and  understanding  of  the 
parties — and  certainly  an  instrument  affecting  the  rights  of  absent  person9| 
made  witho4it  their  coi^nt,  ought,  if  they  would  submit  to  it,  to  be  construed 
iully  as  liberal  as  those  contracting  for  them  intended — I  will,  in  conclU- 
«ion,  adduce  some  evidence  to  show  the  different  classes  of  Cherokees  re- 
maining in  the  State  of  North  Carolina,  and  the  laws  passed  by  the  State 
for  their  beneit,  as  well  as  some  evidence  of  the  opinion  entertained  of 
them  by  their  white  neighbors  as  to  their  being  peaceable  and  orderly  citi- 
zens. 

The  Hoa.  T.  Hartley  Crawford,  (former  Commissioner  of  Indian  Af- 
foirs,)  in  his  report  to  tt)e  Secretary  of  War,  dated  22d  February,  1844, 
«ays :  *«  There  are  Cherokee  Indians  east  of  the  Mississippi  river  who  have 
been  variously  estimated  from  1100  to  1200.  They  are  believed  to  be  in 
North  Carolina,  Georgia,  and  Tennessee,  chiefly  in  the  former  State;  of 
those  in  North  Carolina,  a  portion  (333,)  I  have  learned,  petitioned  the  com- 
missioners and  committee  appointed  to  carry  into  effect  the  late  treaty  con- 
cluded at  New  Bchota,  December  29, 1835,  suting  that  they  were  averse 
to  removal  to  the  Cherokee  country  west  of  the  Mississippi,  and  desire  to 
continue  citisens  of  and  subject  to  the  laws  of  the  State  of  North  Carolina, 
where  they  reside" 

^'Another  portion  of  them,  called  Euchella^s  band,  from  the  part  thay 
took  in  arresting  the  murderers  of  some  soldiers,  induced  the  white  citi- 
xens  to  request  the  military  commander  (Col.  Foster)  topermit  them  to  re- 
main east,  which  was  granted ;  and  the  remainder  o^lpose  east,  or  the 
third  class,  includes  those  who  were  unable  from  age  and  infirmity  to  re- 
move, and  their  children  left  to  take  care  of  them."  •  •  •  • 

^*  Upon  looking  into  the  only  two  volumes  of  the  Laws  of  North  Caro- 
lina that  are  accessible  by  me,  I  find  that  in  the  year  1783  a  certain  tract 
of  Jand,  partly  in  Macon  and  Haywood  counties.  North  Carolina,  and 
partly  in  the  State  of  Tenneseee,  was  reserved  unto  the  said  Cherokee  in- 
dians  and  their  nation  lorever.'' 

^^  I  have  been  able  to  procure  a  manuscript  copy  (certified)  of  a  law  of  the 
eaid  State,  passed  in  January,  1837,  entitled  "An  act  to  prevent  frands  on 
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Cherokee  Indians  residing  in  this  State,"  by  which  il  is  enacted  ^  That  a& 
contracts  of  every  nature  and  description,  made  afier  the  eighteenth  of  May, 
one  thousand  eight  hundred  and  thirty  eight,  with  any  Cherokee  Indian,  or 
any  person  of  Cherokee  Indian  blood  within  the  second  degree,  for  an 
amount  equal  to  ten  dollars  or  more,  shall  be  null  and  void,  unless  some 
memorandum  thereof  be  made  in  writing,  and  signed  by  such  Indian,  or 
Derson  of  Indian  blood,  or  some  other  person  by  him  authorized,  in  the  pre- 
sence of  two  creditable  witnesses  who  shall  also  subscribe  the  sanoe." 

It  will  be  observed  that  this  law  was  passed  two  years  before  theemi- 
gration  commenced,  giving  the  assent  of  the  State  not  only  to  ibe  educated 
^atfblood  Oherokees,  but  to  the  full  blood  Indians  who  cho6e  to  remaiu  in 
the  lund  of  their  fathers,  to  take  protection  under  the  egis  of  her  laws. 
Having  been  mostly  born  in  the  State,  nothing  more  was  necessary  to  make 
them  citizens  but  a  continued  residence  within  her  limits  twelve  months, 
agreeably  to  the  laws  of  the  State.  The  State  has  not  been  unmindrulof 
the  small  remnant  of  aboriginal  inhabitants  that,  by  her  conseivt,  yet  dvell 
in  the  land  containing  the  sacred  relics  of  their  ancestors.  At  the  session  of 
ti;ie  legislature  in  1844,  a  law  was  passed  to  encourage  them  in  the  raising 
of  silk,  and  authorized  them  to  incorporate  themselves  into  a  company  ca< 
pable  of  purchasing  atid  holding  lauds  in  the  State,  and  to  exercise  other 
corporate  rights  and  privileges;  and  the  preamble  to  the  law  recites— 
<^  Whereas  a  small  portion  of  the  Cherokee  tribe  of  (ndians  are  remaioiog 
in  this  State,  who  are  represented  by  their  white  neighbors  as  conducting 
themselves  in  a  peaceable  and  orderly  manner,  and  who,  under  the  influeoce 
of  temperance  and  religious  societies,  are  fast  improving  in  the  knowledge 

5f  the  mechanic  arts,  agriculture,  and  civilization  ;  and  whereas  the  Chero- 
kee referred  to,  who  belong  to  the  towns  of  ftualla  and  Yiinsaw,  (Cheoih,) 
have  already  commenced  the  culture  and  manufacture  of  silk,  and  for  the 
encouragement  thereof— Be  it  enacted,  <kc. ;"  and  at  the  same  session,  the 
legislature  passed  a  resolution  requesting  the  Senators  and  Memtters  ia 
Congress  from  that  State  to  use  their  influence  to  have  the  just  claims  of 
those  Indians  settled. 
Respectfully  submitted. 

With  the  highest  respect,  your  obedient  servant, 

WM.H.  THOMAS, 
An  adopted  Cherokee^  and  AU'y/or  the  E.  Chcrokeex 
Hon.  Wm.  Mgdill, 

Commissioner  of  Indian  Affairs. 


»  PartV. 

Extract  fronilgl^tter from  Brigadier  General  M.  Jirhiekle^  dated 

"  Fort  Smith,  January  3,  1846. 
<*<  Since  my  letter  to  you  of  the  20th  December,  nothing  material  has 
occurred  in  the  Cherokee  nation,  except  the  killing  of  Charles  Smith,  son 
of  Archelaus  Smith.  For  the  particulars  I  refer  you  to  the  letter  ol  Maiof 
Bonneville  and  Captain  Boone,  an  extract  of  which  is  enclosed,  marked  A. 
"  The  refugees  remain  ^uiet.  Stand  Watie  still  occupies  Fort  Wayne 
with  about  fifty  men.  Lieutenant  Johnston,  1st  dragoons,  whose 
company  is  in  the  immediate  neighborhood,  advised  him  to  disband  bis 
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force,  and  he  was  to  have  giveti  a  defimte  answer  on  the  84ith  uhnno.  I 
bave  Dot  heard  the  result 

<*  The  Cherokee  Advocate  of  the  2&lh  ultimo,  (which  must  be  cofi* 
sidered  good  authority,)  refers  to  the  attitude  assumed  by  Stand  Watie, 
and  seems  to  anticipate  some  action  of  the  Cherokee  authorities  in  refer* 
ence  thereto.  I  should  deprecate  any  forcible  measure  on  their  part  in 
this  regard,  as  much  as  I  do  the  domiciliary  visits  and  the  movements  of 
the  mobs  and  lightrborae.  An  attempt  to  drive  Stand  Watie  from  his 
position  would,  undoubtedly,  bring  on  hostilities ;  besides,  they  have  no 
right  to  complain  of  his  conduct,  as  they  set  the  example  by  justifying  a 
mob  of  their  own  adherents  in  assembling  in  numbers  for  self  defence, 
(as  they  asserted.) 

'^  i  have  not  deemed  it  necessary  to  offer  any  opinion  as  to  the  measures 
necessary  to  be  taken  to  restore  quiet  to  the  Cherokee  people.  Those  I 
have  already  taken  were  adopted  with  almost  the  sole  object  or  hope  of 
inducing  the  contending  parties  to  remain  quiet  until  the  government 
could. have  time  to  interpose  effectively — in  which  endeavor  I  have  in  a 
great  measure  succeeded.  The  presence  of  the  troops,  although  few  in 
number,  has  doubtless  had  a  most  beneficial  influence. 

**  The  contract  for  rations  will  expire  the  31st  of  this  month,  and  I  am 
therefore  anxious  to  learn  soon  whether  the  measure  is  approved,* and  to 
be  continued  any  longer.  I  took  the  responsibility  of  its  adoption,  at  a 
moment  of  imminent  and  pressing  danger,  as  one  of  absolute  necessity. 
Had  the  Cherokee  authorities  given  any  encouragement  to  the  refugees  to 
return,  at  all  adequate  to  the  occasion,  (they  have  given  none  whatever, 
that  I  am  aware  of,}  their  numbers  might  possibly  have  been  much  re* 
duced.  But  they  fiave  persisted  in  an  opposite  course,  suffering  mob 
parties  to  remain  imbodied ;  consuming  and  wasting  the  property  of  the 
refugees;  and  authorizing  the  light-horse  to  patrol  the  nation  in  search  of^ 
so  called,  suspected  persons." 


A— No.  1. 

Extract  from  a  communication  from  Major  B.  L.  E.  Bonneville  and  Cap- 
tain J\\tfhan  BoonCi  to  Brigadier  General  ^rbuckle,  dated 

"  Camp  near  Evansvillb,  Arkansas, 

'' December  31,  184  5. 

*'  This  day  came  John  Field,  son  of  John  Field,  of  Stoney  creek ;  also, 
a  younger  son  of  Archelaus  Smith,  both  of  the  Cherokee  nation.  They 
report  that,  on  Saturday  evening  the  27th  inst.,  Charles,  son  of  Archelaus 
Smith,  was  at  a  frolic  at  Joe  Boling's,  on  Caney,  in  the  Illinois  districts* 
That  while  there,  Liule  John  Brown  was  boasting  h^i^Ms  the  one  who 
killed  Bean  Starr;  that  Charles,  hearing  hiip  say  thathe  would  kill  all 
the  Starrs  and  Riders,  spoke  offensively  to  him ;  Brown  seized  the  leg  of 
a  table  and  struck  him  several  times  with  it;  Charles  drew  his  knife  and 
stabbed  him  twice  in  the  arm.  They  both  remained  at  Boling's  that  night, 
and  separated  next  morning.  The  same  evening,  Sunday  the  28th  inst.^> 
John  Brown  (a  cousin  of  LUtle  John  Brown)  came  to  the  house  of 
Charles'  mother,  near  White  Oak  springs,  in  Tah  le  quah  district,  dragged 
Charles  from  his  bed  ii|to  the  yard^  where  five  or  six  men  shot  him  dead  ^ 
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two  htOB  into  die  h«id,  lime  into  the  body,  sod  om  on  tfie  foot.    Ma 

Brown  is  the  son  of  AlezaDder  Biowd,  and  is  said  to  be  the  same  I 
(Major  Bonnevilie)  met  on  the  monntaina  at  Downing^,  and  was  at  thic 
time  lieutenant  of  the  light-hone.  He  had  with  him  upwards  of  twoiitf 
armed  men 

«<  Also  came  Elisabeth  Field,  sister  of  Charles  Smkb,  and  Jane  Ihc- 
intosh,  who  say  they  were  at  the  house  when  Charles  was  kilted.  Thej 
recognised,  1,  John  Brown,  son  of  Alexander  Brown  ;  2,  James  Lowrf, 
son  of  the  chief,  George  Lowry ;  3,  Charles  Lowry,  son  of  James  Lowry; 
4  and  5,  ice  and  ^saver  Tail,  two  brothers  tinag  on  Ganey,  nearUnoij. 
Say  the  party  was  upwards  of  twenty  strong ;  tiiat  they  were  so  mueh 
alarmed  they  did  not  notice  any  others. 

*'  liary  Watts  says  that  as  they  passed  the  house  of  Arly  CernDphell, 
they  said  they  were  going  to  fcili  Charles  and  all  the  boys — supposed  to 
mean  Gbvemor  Houston  Smith  and  John  Field." 


No.  2. 

Extract  fftn  a  letter  ttf  Jameg  McKisick^  Cherokee  a/rent^  to  GfenerJ 

Arbuekley  dated 

**  Cbbrokkb  Agbnot,  Decemher  19, 184^ 
"  In  answer  to  your  inquiry  as  to  whether  the  Cherokee  council  took 
any  steps  before  their  adjournment,  offering  satisfaction  and  safety  to  the 
refugees  on  their  return,  I  have  to  state  that  I  am  unadvised  of  any  such 
measure,  further  than  the  expression  of  sentiments  in  the  Cherokee  Adfo- 
eate,  which  seems  to  deny  the  necessity  of  their  fleeing  for  refuge. '^ 


No.  3. 

Extract  from  a  letter  from  tlie  Cheroku  agent  to  Generd'JirbxuikUf  datd 

"  Cherokbb  Agenct,  December  13.  1845. 

^^  I  think  proper  to  remark  that  in  this  report  some  observations  par- 
porting  to  be  made  by  me  in  the  course  of  the  interview  with  the  com- 
mittee  on  the  mountain  are  misapprehended.  First,  that  1  should  ba?e 
stated  as  a  reason  that  those  who  liad  fled  across  the  line  would  not  re- 
turn because  they  expected  to  get  a  new  country ;  my  recollection  and 
belief  is,  that  that  motive  was  strongly  intimated  by  some  of  the  com- 
mittee, and  1  priMbly  admitted  that  they  desired  a  new  country,  as  I  un- 
derstood. 

**  Secondly.  It  seems  to  me,  from  the  language  employed  in  the  report, 
it  might  be  inferred  that  1  knew  the  person  or  persons  who  had  desired 
the  military  to  be  ordered  to  the  vicinitv  of  the  seat  of  disturbance,  but 
declined  giving  their  names ;  and  that  I  might  have  questioned  the  pro- 
priety of  the  measure.  The  &ct  is,  I  was  not  informed  as  to  who  made 
the  application  desiring  the  presence  of  the  mihtary,  nor  did  I  express  the 
least  doubt  as  to  the  propriety  of  their  being  ordered  there.     1  thought 
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then,  89  i  sttU  ttiink>  tfiat  Che  edmimiidteg  fefiersi  oiid«lidlMd  his  duty 
better  than  I  understood  my  own,  from  my  short  and  Iknitied  ttpierience 
in  the  nwtt^a  under  consideration. 

'<  JAMBS  McKlSICK, 
"  Jlgent  of  the  Cherokee  Ji^im. " 


No.  4, 

Extrael  from  orders  oj  Brigadier  General  Arbuekle  to  Captain  Boonej  \si 
regiment  dragoons^  near  EvansviUe,  Arkansas. 

"  The  Reueral  trusts  your  apprel>ensions  regarding  the  intentions  of  i^ 
portion  of  the  refugees  may  prove  unfounded;  but  should  he  be  disap- 
pointed, and  a  hostile  movement  on  their  part  take  place,  he  direct^  that  yoa 
collect  your  whole  strength,  and  interpose  to  prevent  so  rash  and  unjustifia- 
ble a  measure^  and  one  fraught  with  tne  worst  consequences  to  the  nation ; 
in  which  effort  you  will  use  force,  if  necessary,  although  the  general  wotild 
fain  hope  that  this  may  be  avoided.  The  stoppage  of  rations  to  the  families 
of  all  such  as  may  be  concerned  in  any  such  attempt  will  follow  as  a  matter 
of  course." 


HSAB^VARTBRS   SbOOND   MiLITAaT    DbPARTMKNT, 

Fort  Smitfiy  January  6,  1846. 

Sir  :  I  wrote  to  yo^on  the  3d  instant,  in  relation  to  Cherokee  affairs. 
Yesterday  I  had  the  honor  to  receive  your  communication  of  the  3d  ult., 
with  two  enclosures,  Conveying  the  instructions  of  the  President  directing 
me  "  to  employ,  if  necessary,  the  force  under  my  command  to  put  down 
domestic  strife  among  the  Cherokees,  and  protect  the  weaker  party ;"  and, 
in  the  event  of  such  force  proving  inadequate,  authorizing  me  to  call  upon 
the  authorities  of  the  adjoining  State  for  a  sufficient  militia  force. 

My  previous  communications  will  have  made  you  acquainted  with  the 
facts,  so  far  as  I  tould  gather  th^m,  in  relation  to^  the  recent  outrages 
committed  iri  the  Cherokee  nation,  and  the  state  of  affairs  consequent 
thereupon.  My  information  has  been  derived  from  the  best  accessible 
sources,  and  I  believe  it  will,  in  all  material  points,  be  found  correct 
Numberless  reports  and  rumors  have  reached  me,  which  I  have  rejected 
for  the  want  of  proof,  or  confirmation,  which,  as  was  asserted  in  some  in- 
stances, existed,  but  was  not  produced.  You  are  doubtless  aware,  how- 
ever, of  the  difficulty  of  obtaining  entirely  correct  in^cmation  in  times 
like  the  present,  when  all  are  laboring  under  high  exciflment. 

With  the  exception  of  the  killing  of  Charles  Smithy  which  I  referred  to 
in  my  last  letter,  no  murders  have  b^en  committed  by  the  light  horse,  or 
mob,  in  the  Cherdkee  nation,  that  I  am  awsriB  of,  since  about  the  19th  ot 
20th  of  Novetnber.  Judging  from  the  information  before  me,  in  relation  tc^ 
the  last  case,  it  seems  of  sufficiently  serious  import.  I  have  written  to  the 
agent  on  the  subject,  and  expect  soon  to  hear  any  oihet  version  that  may 
have  been  given  to  the  occurrence. 

In  consequence  of  this  tranquillity,  which  has  resulted|  as  1  believe 


^1  great  ineasore  from  the  sepafAtion  of  the  pbrtie^,  ot  Che  grealer  portidi 
of  each,  I  have  deemed  it  advisable  to  delay,  for  a  few  days,  taking  any 
active  measures,  in  pursuance  of  the  President's  instructions,  expecting  lo 
receive  further  orders,  based  on  my  own  reports,  by  every  mail,  dates  fiom 
Washington  a^  late  as  the  16th  November  being  now  due. 

In  the  meantime,  1  have  written  to  the  agent,  Colonel  McKisick,  rec- 
ommending  him  to  advise  the  acting  principal  chief  to  pursue  a  concilia- 
tory course  towanls  the  refugees,  to  induce  them  to  return  to  their  Da- 
tion,  and  indicating  to  the  national  authorities  certain  conditions  which! 
deem  absolutely  necessary  to  restore  any  degree  of  confidence.  From 
past  experience,  I  certainly  have  little  to  hope  from  this  appeal ;  but  1  de- 
sired to  receive  a  definite  answer  from  the  chief  on  the  points  referred  to, 
before  adopting  other  measures.  I  enclose  herewith  an  extract  Irom  my 
communication  to  the  agent,  marked  A. 

In  my  letter  to  you  of  the  22d  November  last,  I  stated  that  circum- 
stances might  occur  which  would  induce  me  to  call  upon  the  execu- 
tive of  the  State  of  Arkansas  for  a  volunteer  force  to  protect  the  frontier, 
&c.  I  have  not  found  it  necessary  to  ask  for  these  troops.  Whether  a 
militia  or  other  additional  force  will  be  required  must  def>end,  in  mj 
opinion,  entirely,  or  in  a  great  measure,  upon  the  conduct  of  the  authori- 
ties of  the  Cherokee  nation,  and  of  the  majority  party.  Without  their 
concurrence  in,  and  furtherance  of,  some  such  measures  of  reconciliaiion 
as  I  have  indicated  in  my  letter  to  the  agent  of  the  5th  instant,  it  were 
vain  to  expect  that  the  great  body  of  the  refugees  will  return  to  the 
nation. 

If  the  Cherokee  authorities  persist  in  the  course  they  have  been  recent- 
ly pursuing,  I  shall  be  at  a  loss  to  suggest  any  means,  short  of  the  most 
summary,  of  bringing  the  whole  Cherokee  people  again  under  one  gov- 
ernment, and  I  must  leave  it  to  the  wisdom  of  the  Executive  to  devise  the 
necessary  measures  to  meet  the  case.  Anticipating  such  a  result,  I  request 
particular  instructions  on  that  point,  if  they  should  not  have  been  (as  I 
expect  they  have)  already  issued. 

Major  Bonneville  returned  to  this  place  from  Evansville  on  the  4th  ia- 
stant.  Ill  health  prevented  his  proceeding  to  Beattie's  prairie.  He  has, 
however,  in  conjunction  with  Captain  Boone,  accomplished  the  chief  ob- 
ject of  his  mission.     I  enclose  a  copy  of  their  joint  report,  marked  B. 

Major  Bonneville^  while  at  Evansville,  received  from  one  of  the  refa- 
gees  a  number  of  affidavits,  (ten,)  taken  before  a  magistrate  whom  be 
knows,  going  to  show  that  several  of  the  individuals  who,  as  is  under^ 
stood,  are  charged  by  the  Cherokee  authorities  with  having  been  coo^ 
cerned  in  the  burning  of  Meigs^a  house,  are  guiltless  of  that  crime.  The 
belief  that  they  are  so  is  at  least  general  among  that  portion  of  the  nation 
to  which  they  are  attached.  I  enclose  the  affidavits  herewith,  papers  1, 
2,3,4,6,6,7,8<li  *^ 

I  have  received  intelligence  from  Lieutenant  Johnston,  commanding  at 
Beattie's  praijsie,  up  to  the  29th  December.  The  ^rce  under  Stand 
Watie  had  increased,  but  it  was  thought  the  party  would  dissolve,  in 
writing  to  Lieuienanl*  Johnston,  Stand  Watie  says  he  has  always  advised 
his  friends  ^^  to  abstain  from  excesses,  and  to  suffer  wrong  rather  than  be 
the  aggreissor^."  I  have  sent  instructions  to  iiieutenant  Johnston  to  keep 
a  close  watch  upon  the  party,  and  urge  them  at  least  to  remain  quiet,  if 
th^y  do  not  think  proper  to  disband.    Should  they  attempt  any  hostile 
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moTement,  his  is  to  interpose  {mmediatelf .  iti  due  time  I  shall  take  the 
necessary  measures  to  disperse  this  force.  As  they  hare  as  y^t  remained 
oit  the  defensive,  and  committed  no  act  of  aggression,  I  prefer  suffering 
them  to  remain  where  they  are,  to  forcing  them  to  separate,  before  the  au- 
thorities of  the  nation  give  some  proof  of  a  desire  to  protect  them  at  their 
homes. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  ARBUCKLE, 
Brigadier  General  U.  S:  A. 
The  Adjutant  GeNeRAL  op  the  armt, 
Washington^  D.  C. 


A. 

[Gziract  ] 

"  Headquarters  2d  Mix^itary  Department, 
«  Fort  Smith,  January  6,  1846. 
"Sir:         ♦••••• 
"  I  have  to-day  received  instructions  from  the  President,  under  date 
December  3d,  directing  me  to  employ,  if  necessary,  sufficient  military 
force  to  put  down  domestic  strife  among  the  Cherokees,  and  to  protect  the 
"veaker  party. 

"  These  instructions  are  not  based  on  mv  reports,  nor  other  official 
information  that  I  am  aware  of;  and  I  shall,  therefore,  delay  definitive 
action  in  the  matter  for  the  present,  in  the  expectation  of  receiving  further 
advices  ftom  Washington  by  every  mail. 

**In  the  meantime,  1  beg  leave  to  recommend  as  the  best  means  of 
festering  quiet  to  the  nation,  and  advancing  the  interests  and  welfare  of 
the  whole  Cherokee  people,  that  you  advise  the  acting  principal  chief  to 
issue  his  proclamation  setting  forth  the  names  of  those  refugees  against 
whom  crimes  are  alleged  by  the  authorities  of  the  nation,  and  inviting  all 
others,  under  guaranty  of  protection  in  their  persons  and  property,  under 
the  laws  of  the  nation,  ana  freedom  from  arrest  or  punishment,  unless  by 
dvil  process  executed  in  due  form. 

<<  The  chief  should  be  mildly  but  firmly  counselled  to  disband  all  the 
firmed  parties,  whether  light-horse  or  mob,  which,  there  is  every  reason  to 
Mieve,  are  in  the  habit  of  patrolling  the  country,  and  forbid,  under  the 
penalties  of  the  law,  their  again  assembling.  The  government  troops  are 
quite  sufficient  for  the  police  of  the  nation,  and  they  are  ever  ready,  at  the 
oaH  of  the  authorities,  to  aid  the  civil  power  in  making  arrests  or  quelling 
disturbances. 

*<  As  a  further  measure  of  reconciliation,  and  one  I  deemlndispensable, 
liii  assurance  should  be  given  by  the  authorities,  that  those  persons  who 
were  guilty  of  murder  during  the  recent  disturbances  will  he  arrested,  if 
possible,  like  other  offenders,  and  brought  to  trial  for  their  crimes. 

*<  As  you  are  aware,  t  have  myself  addressed  the  acting  principal  chief 
to  the  same  effect  as  the  foregoing,  without  receiving  any  satisfiictory 
answer.  My  desire  now  is  to  obtain  a  definitive  answer  from  him  on  the 
ah^ve  points,  and  through  a  channel  of  eommunication  to  which  he  can- 
ilolQdseaof  pQ8|rible<>b}ection.  '  >  1" 
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«<  Id  my  jfidgmeat  thMe  condiiiont  aie  inimpeombitB  lo  the 
of  quiet  to  the  aatioo,  aod  to  the  returo  of  the  refiigees ;  and  I  will  then- 
fore  thank  you  to  submit  the  subftianee  of  them  to  the  chief,  and  infcn 
me  of  his  answer  at  the  earliest  moment  practicable* 

^'  1  shall  be  gratified  to  learn  that  your  opinions  acoofd  with  mioeoi 
this  subject ;  but,  should  your  views  be  different,!  shall  be  obliged  loyoi 

for  any  suggestieo  you  may  tlu^k  proper  to  make« 

m  m  m  m  m  m  a 

<'  I  am,  very  respectfully,  your  obedient  servant, 

«'  It  ARBUCKLE, 

''Brig.  OenL  U.S.  A. 
*^  Col.  Jambs  McKisick, 

^  Ageni  of  the  CAerokees^  Fort  Gibson^ 


B. 

Dragoon  Camp,  near  Evans viixb,  Arkansas, 

January  2,  1846. 

Sir:  In  obedience  to  yojur  inslructioQs  of  the  19th  Decenaber,  1845, 
Major  Bonneville  proceeded  to  Eyausville,  which  he  reached  on  the21it 
Vltimo.  Here  he  found  the  enclosed  letter  of  the  Cherokee  agent;  find- 
ing the  agent  would  not  be  here,  the  undersigned  commenced  their  doua 
as  pointed  out  in  your  instructioAs,  and  have  the  honor  to  report: 

Ist  From  the  enclosed  abstract  of  issues  for  the  memh  of  December, k 
will  be  seen  that  the  small  difference  of  the  number  drawing  rations  at  dit 
commencement  of  the  month  and  at  its  termination  has  not  acted  as  n 
inducement  for  the  Che^okees  to  leave  their  homes.  No  one  chaigedwidi 
crimes  by  the  Cherokee  authorities  is  kooa^  to  be  receiving  iati<inslraa 
the  United  States.  Though  idle  and  worthless  individuala  might  escap 
the  closest  examination,  yet,  so  soon  as  delected,  they  would  atoaoa  ki 
dropped  from  the  provision  list 

2d.  We  are  of  the  opinion  tbi^t  few,if  any,of  tltecommoD  Indians  wto 
have  left  their  hoines  could  find  a  support  tborenow;  from  the  best  is- 
£>rmation  we  have,  it  is  supposed  most  of  their  stock  and  giain  has  beet 
destroyed. 

3d.  Upon  your  suggestion.  Captain  Boone  ba$  oxchided  faom  his  iiit 
all  slAve8,^^an4  such  aa  he  di^ems  m^j  be  ;able  to  support  themeelves ;  thai 
reduced,  the  number  to  whom  pimvisions  m\i  be  heoreafi^r  issued  will  te 
3^  full  rations,  and  60  half  rations. 

4th.  We  ate  of  the  opiiMon  that  children  oMef  five  yeai«  of  ^ige  aboili 
receive  full  rations ;  below  that  age,  half  rations. 

6th.  The  r^%ee  Qherokeea  9fe  livingt  by  perittission>  m  vacant  build- 
inga  among  their  frieiMle,  scattered  ovw  awideesteat  of  oefliEilrjryfiailMHil 
^fiy  intention  of  making  a  claim  lor  such  indulgeQces. 

There  are  mupy  €he9okee  fsimiHes  thai  have  omased  Ibe  Une  aboit 
|ki9llie?s  prairie ;  but,  fiom^  a  report  of  Uoutenent  Johnaloa^  ii  ia  ^helieved 
they  can  support  theniMel?esyand  no  iasuea^^iU  be^miKki  ia  tbaut^naHflr 
Uoiesa  other wiae  inatnioled- 

Stand  W^cie  is  i^  oU  Port  Waynp  with:  abeiH  IQO  foHoffversi  fl^ksip 
up  an  understanding  with  those  near  this.    We  do-not  iq^pir hMd  any  «>i 
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of  hoQliii^  m  their  pan ;  lliey  wppmt  ctetefniBed  to  abide  Ibe  deeiami  of 
the  President  of  the  United  States  upon  their  present  situation. 
We  are,  sir,  ttfff  Tespectfully,  your  obedient  servants, 

B.  L.  E.  BONNEVILLE, 

Major  6th  Infantry. 
NATHAN  BOONE, 
Captain  1st  Regiment  Dragoons. 
Captain  Jambb  H.  Prkntibb, 

Assistant  Adfjutatit  General  2d  military  department^ 

Fort  Smithy  Arkansas. 


No.  L 

State  of  AasANSAe,  ) 
County  qf   Washington,  y 

Be  it  remembered,  that  on  this  25th  day  of  December,  1846,  personally 

came  Fanny  Knob  before  me,  the  undersigned,  an  acting  justice  of  the 

"^  peace,  and,  after  being  duly  sworn,  deposeth  and  saith  :    That  Washing- 

^  ton  Starr  was  a  near  neighbor,  and  was  at  my  house  the  greater  part  of 

31  Saturday,  the  Ist  of  November,  1845,  employed  in  making  a  door.     I  am 

^  known  to  the  fact,  that  Washington  Starr  was  at  home  on  the  night  of  the 

^    1st  of  November,  1845 ;  and  there  some  days  previous.     She  further 

^    states,  that  Washington  Starr  came  to  her  house  on  Sunday  morning,  the 

3d  of  November,  and  stated  that  he  was  going  to  Salisaw  to  get  some 

hogs. 

FANNY  KNOB,  her  x  mark. 

Sworn  and  sub^chbed  to  this  day  above  written. 

JACOB  CHANDLER,  J.  P. 

Jinny,  a  Cherokee  woman,  after  being  duly  sworn,  states  diat  she  it 
personally  known  to  the  above  Acts,  as  set  forth  in  the  above  affidavit, 
and  thrt  alie  resides  vin^  Mrs.  Knob,  and  was  present  at  the  time. 

JINNY,  her  X  mark. 

Sworn  and  subscribed  to  this  day  above  written. 

JACOB  CHANDLER,  /.  P. 

No.  9. 

^StaTE   of  ARfitANSAS,    ) 

County  fjf  Washington,  y  ^ 

.  Be  it  lemettibeied,  that  on  this  2Sth  dw  of  Deeewarber,  1845,  personatif 
qame  James  Rider, ftcitiseii of  tteUatted  Slates,  befom me,  the  undersigned, 
i|B  aetlQg  jusiice  of  )^e  peace  ia  and  for  said  couaty,  and,  after  being  duly 
aworoy  depoaeth  antf  aaith:  Ttiat  he  went  to  the  residence  of  John  W.  West, 
Wa^Hgtan  eounty,  Aihanias,  abootS  o'docfc,]x  m.,0n  Saturday,  the  let 
day^f  JNovambec,  184S;  and  foaad  Thomas  Starr  and  Eli  is  Starr  there; 
tbey  reBudned  there  nntil  after  dark,  when  they  both  left,  as  they  said,  for 
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,  No.  9. 

|r  I  do  certify  that  I  hare  been  acquainted  with  James  Starr,  a  ni 

I  Cherokee,  for  a  number  of  years,  both  in  the  State  of  Tennessee  an( 

the  Cherokee  nation,  south  and  west,  and  I  have  always  believed  hii 
be  an  honest,  straight,  and  upright  man ;  and  his  general  character,  1 
lieve,  when  a  citizen  of  the  State  of  Tennessee,  was  the  same. 
Given  under  my  hand  this  1st  day  of  January,  1846. 

ANDW.  AGNEW,  Ssai 

Statb  of  Arkansas,    1 
I  '  Cmmty  9f  Washingion.  3 

'  Personally  appeared  before  me,  an  acting  justice  of  ihe  peace,  the  at 

subscriber,  And.  Agnew,  and,  being  duly  sworn,  saith  tLe  above  si 
spent  is  true.  Said  Agnew  is  personally  known  bv  me,  and  I  can  sa] 
lis  a  respecuble  citizen  of  Washington  county,  and  entitled  io  credit, 
1st  day  of  January,  1846. 

JACOB  CHANDLER, 
Justice  of  the  Peace  m  the  county  qforeeal 

No.  10. 

**TAt«  OF  Arkansas,    "> 
O&unty  ef  Washingten,  y 

Be  it  remembered,  that  on  this  Ist  day  of  January,  A.  D.  1846,  per 
ilty  appeared  before  me,  an  acting  justice  of  the  peace  in  and  m 
County,  Henry  Frashour.  and,  aftet  being  duly  sworn,  deposeth  and 9 
that  he  has  been  personally  acquainted  with  the  late  James  Stazr,  a 
tive  Cherokee,  ever  since  the  year  1814  up  to  his  death,  and  has  all 
found  him  a  strictly  honest,  upright  man,  and  a  man  whose  course  of  < 
duct  has  always  gained  for  himself  the  respect  of  his  neighbors. 

HENRY  FRASHOU1 

Sworn  and  subscribed  this  day  above  written. 


to  fejiMent  thdr  interests  at  Wasbingloil  city.  They  tek  niy  apinioo  m- 
spectin^  the  propriety  of  separating  the  opposing  parties  into  wnich  their 
nadon  IS  divulecL 

The  enmities  existing  between  the  treaty  party  and  w^estere  Cherokeee 
unitedly,  and  the  dominant  party,  are  believed  to  be  reciprocal  and  deep- 
rooted  ;  and  my  opinion  is,  that  no  one  domestic  government  could  now 
iiisare  peace  and  security  to  that  people.  A  distant  separation  of  the  par^ 
ties,  therefore,  seems  veiy  desirable ;  if  this  cannot  be  aceompUshed,  thea 
a  division  of  the  present  Cfherokee  country  will  become  indispensable. 
I  am,^ith  great  lespecty  your  obedient  servant, 

M.  AJRBUCKLE, 

Brig.  General  U.  S.  A. 
Hon.  W.  L.  Marct, 

Secretary  of  War. 


Extract  fr^m  a  ktUr  from  Brigadier  General  M,  Arbuckh,  doled  Ft^ri 
SmUhy  March  13,  1846. 

*'  I  have  also  received  information  of  the  murder  of  a  Cherokee  pamed 
Stand,  on  the  28ih  ult,  about  eight  or  ten  miles  from  Captain  BooQe'f 
camp  in  the  nation.  In  reporting  it,  the  Captain  slates :  '  Uircumstanoet 
induce  me  to  believe  that  the  murderers  went  from  the  vicinity  of  Evansr 
ville.  I  was  told  to.day  that  this  man,  Stand,  was  present  when  old 
iames  Starr  was  killed.  I  must  say  that  this  is  the  first  outrage  that  t 
have  any  rei^on  to  believe  was  done  by  the  Stan  and  Rider  connexioii 
since  I  havQ  been  stationed  here.' 

<<  [  fear  this  murder  was  aretaUalory  act,conmiitted  by  some  of  the  restt 
ten  spirits  among  the  relatives  of  ^ose  who  were  murdered  in  November 
by  the  dominant  party.  I  have  instructed  Captain  Boone  to  strike  fiou^ 
the  rolls  of  those  allowed  rations^  the  na&nee  of  any  who  may  be  justly 
suspected  of  being  concerned  in  this  murder ;  (I  have  m  doubt,  howevevi. 
that  the  act  was  committed  by  certain  individuab  who,  for  their  crimeft, 
actual  or  alleged,  have  always  been  excepted  from  the  list;)  and  threami 
the  atoppage  of  rations  from  the  whole  body  of  refugees  near  Evans  viUei 
linless  these  outiBges  cease.  It  is  much  to  be  regretted  that  all  their  phiaf 
men  of  any  influence  are  now  absent  at  Washington. 

*^  On  the  7th  instant,  A.  B.  Daunenberg,  a  white  maq,  resident  in  the 
Cherokee  nation,  and  the  contractor  for  furnishing  rations  to  the  refugeei^ 
was  seized  on  the  bank  of  the  Arkansas,  opposite  to  this  place,  by  a  par|r 
of  light-horae  under  Martin  Benge,  captain  of  Cherokee  light-horse,  aa^l 
his  horse  badljr  wounded  by  a  pistol  shot  soon  after,  and  while  1^^  was  oi| 
him,  under  circiimstances  altogether  suspicious.  After  keeping  kirn  p 
prisoner  two  or  three  days  without  a  trial,  or  bringing  chaj^  againal 
him,  be  was  told  he  was  at  liberty  to  go  where  he  pleased.  What  ad4a 
Ick  this  outrage,  Daunenbei^g  was  at  the  time  bearer  of  an  official  Utter  It 
BM  from  Captaia  Boone,  of  which  fiuit  he  informed  Benge.  It  ehould  bf 
noted  also  that  the  p^urty  were  well  supplied  with  whiskey,  and  wmm 
drinking  and  frolicking  most  of  the  time  Daunenberg  was  in  their  hands. 

^  This  proceeding  ef  Beif ge  Ws^  a  great  outrage,  and,  ^i  the  ^ame  tioM^ 
Ml  indignity  to  the  Ontted  Slates  anthoriliei,  for  wbmh  I  have  f^%  4i«r 


[  Mi  j  iti 

|MM  to  punish  the  mntlior,  st  lemt  by  arrest.  Bntiii  ymm  of  Ae  «kei» 
iion  af  the  United  Stat<^s  judge  for  this  diMicti  thai  wiiite  mca,  i^sidi^ 
as  citizens  in  the  Cherokee  nation,  are  amenable  to  the  Cherokee  lawa  in 
Ih^irfon  extent,  1  have  determined  to  psis  it;by  with  nothing  mor&tlian 
ft  treport  of  ihe  fects. 

^<^1  have  to  add  to  this  already  painful  teeoid  of  murder  and  outrages, 
tlMM  a  Wagoner  was  killed  a  few  days  past  «t  the  bank  of  ih»  Illinois  hier, 
M  the  Oibepn  road,  by  two  Indians,  thought  to  be  Greeks,  (many  of 
whom  live  among  the  Oherokees,  particularly  in  that  neighborhood,)  and 
two  of  his  mules  taken.  The  man  who  accomjomied  bim^aCa|ied  to  tell 
the  tale." 


Part  VI. 

Cherokbb  Agbncy  West,  February  12,  1846. 

^  Bin:  At  the  time  I  received  your  letter  of  instruotioDs^'UBder  dale 4lii 
December  last,  (which  did  not  readi  this  agency  until  the  14th  January,] 
in  which  I  am  directed  to  proceed  to  examine  witnesses,  take  testimony, 
i^k  out  the  names  of  all  who  have  been  t;onoenied  in  the  late  murders 
ind  depredations  in  the  Cheit>kee  nation,  and  to  ascertain  the  canssi 
H^hich  led  to  thc^m,  it  was  impossible  for  me  to  leai;<e  the  agency,  and  visit 
dis^tant  and  remote  parts  of  the  ni^on,  also  Port  Smith  and  Van  Bureo, 
^  obtain  the  hifomiation  directed,  on  account  of  my  havmg  advertised  the 
public  mechanibal  work  of  the  nation  to  be  let  out  on  H  eemiin  day,  ate 
fhe  receipt  ef  the  communication.  So  soon,  however,  an  k  was  iu  m^ 
power,  I  set  out  on  the  business  of  your  instruetions,  and  ha^re  been  en* 
g«|^d  sixteen  consecutive  days  in  endeavoring  to  obtain  information  as 
directed.  In  endeavoring  to  collect  testimony,  I  fettnd  aeveral  persons 
Who,  from  their  knowledge  of  ftcis  connected  with  the  late  disturbances 
ki  the  natidn,  could  have  made  statements,  the  pnrport  ef  which  woaU 
havebeenof  some  importance  in  shedding  light  upon  some  of  the  spraigt 
#hioh  operated  in  those  outrages  and  depredations.  They,  however,: de^ 
ffihed,  in  some  instances,  making  any  statemenu,  Ufion  the  ground  thai 
Ifyey  were  resident  citizens  of  the  nation,  and  the  fact  of  their  volaaiarily 
feaking  statements  to  be  reduced  to  wrhing,  in  regard  to  those  matters^ 
would  jeopard  their  peace  and  safety  in  the  nation. 
'  Previous  to  my  setting  outto  collect  such  testimony  as  I  could,  I  ad- 
dressed a  letter  to  Major  Lowry,  the  acting  principal  chief,  informing  him 
if  fhe  nature  of  my  instrnctions,  and  that  I  would  be  glad  to  hew  any 
Mi^festions  be  might  think  prooerto  make  in  relation  to  the  matter  1 
Hbneidered  that  the  courtesy  and  respect  due  to  the  acting  ohiuf  woald 
AkHMe  thai  course ;  besides,  I  thought  it  probable  he  might  think  prefer 
le^eead  BCf0»  euflable  person  to  accompany  me,  and  be  present. whea4 
#«i<^  receiving  the  testfeioity.  On  Che  day  I  setoeten  this  bosasRsa^l 
Weiit  tethe  coancll  ground,  where  the  acting  cbiaf  had  eauaad  to  be 
Ms^flM^d  ^ver^  o#  the  council  and  committee  men  of  thenati6B  fo  the 
fVftk)^ef  appointing  an  addilional  delegation  to  the  city  of  Washington. 
'-In  ih^  evening,  two  of  the  principal  men  eaaae  to  my  lodging^. (Juddi 
JW^Wrnan,  one  of  the  new  detegMes,  and  W.  R  Roto,  editor  of  ^CSiero- 
Me^  Advoeaie;)lan4  inqntred  ci  me  ii4ial^ebjeet  the  goiseniiqeB^llad  m 
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vie#  in  oidefin;  dcposMons  to  be  tidcen  f n  r^aid  to  the  late  dibtilifbatibes 
til  the  nation?  alleging  at  the  same  time  that  it  v^as  a  usurpation  of  tM 
nghta  and  privileges  of  the  Cherokee  people  and  Cherokee  authbritieat 
and  that  no  practical  benefit  could  result  mm  it,  but  that  very  injvrioiM 
effects  might  result  from  such  a  course  to  the  Cherokee  people.        l       :  ^ 

Thtjj  thereibre,  protested  against  the  pifoeeedings.  This  comibusica> 
tibn  was  made,  howevcfr,  in  a  mendly  and  respectful  manner;  and  I  gava 
them  to  understand  that  1  intended  to  obdy  my  instructions  aa  ftir  as*  waa 
in  my  power. 

As  the  disturbances  hkd  commenced  in  the  burning  of  Mr.  Meigsts 
house,  and  the  killing  of  the  two  Cherekees,  in  his  neighborhood,  of  tii4 
Ross  party,  Crawford  Fox  and  Ah-ia-la-hUy  I  concluded  to  cbmmenoa 
with  him  in  taking  the  statements  on  oath.  Mr.  Meigs,  however,  objected 
ta  making  any  stateitient. 

On  gatbering^atich  testimony  as  I  have  obtained,  I  was  necessarily  comi^ 
polled  to  take  statements  on  different  days,  and  at  different  places j  relating 
to  t&e  same  6ets.  I  have  endeavored  to  arrange  the  testimony  as  well  as 
I  could,  by  placing  the  different  statements  in  relation  to  the  same  fact 
under  a  particular' letter,  and  designating  the  statements  having  reftr^ilkce 
to  the  same  fact  thus-^lettdr  A. — ^No.  1,  2,  3,  <fcc.  It  will  be  seen  that 
sodie  of  the  testimony  has  been  taken  in  the  State  of  Arkansas;  in  all 
those  cases,  the  oath  has  been  administered  by  a  justice  of  the  peace. 

I  have  delayed  mailing  the  testimony  I  have  taken,  with  the  expecta- 
tion that  General  Arbuckle  would  forward  me  Colonel  Thomas  E.  Wilson's 
statement  from  Fort  Smithy  which  he  seemed  iaiixious  to  do,  as  1  ftiled  to 
see  Colonel  Wilson  when  at  that  place.  v? 

tf,  however,  this  testimony  should  be  sent  tome  within  a  fenT  days^  1 
will  transmit  it  by  the  next  mail  after  its  receipt. 

As  Major  Armstrong,  superintendent,  and  his  clerk,  are  both  absenl^I 
will  forward  this  package  direct  to  the  department.  •  : 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant,  i 

JAS.  McKISlCK, 
Cherokee  Agent  weaL   . 

Hoh.  William  Mbdill, 

Commissioner  of  Indian  AffairSj  Waohington  city. 


CHEROKEE  NATION  WEST. 

The  statements  sworn  to,  marked  A,  from  No.  1  to  3^  have  been  presented 
to  the  Ohendiee  ageiit  with  a  view  to  account  for  the  causes  which  led  ti 
the  late  distarbances;  also  with  a  view  to  endeavor  to  identifV  some  of  the 
persons  alleged  to  have  been  concerned  in  burning  Meigs's  house  and 
nrardering  title  two  Cherokees  of  the  Ross  party,  which  seema  to  havia 
been  the  commencement  of  the  late  outrages  in  the  nation. 

ANo.  1. 

February  9, 1846.— Be  it  remembered,  that  this  day  personally  appeared 
bejRyre  me,  James  McKisick,  agent  of  the  Cherokee  nation,  Oo'iiah^chef* 
aah^  and,  after  being  duly  qualified^  makes  the  following  statement:       A 


liittiHiltali 
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I  On  Friday  ni^bt^  before  Mr.  Meig»'«  house  was  bvnied,  EMmd  Bkek- 
biai,  or  Rat^  ancl  myself  were  going  akmg  the  road  leading  from  Nashville 
tawards  Colonel  W.  S.  Adair's;  we  ciUled  at  my  mother^s  house,  and  as 
we  went  out  we  heard  the  sound  of  horses'  feet  coming  from  the  direction 
of  Colonel  Adair's.  We  went  on  a  few  steps ^  when  two  men  came  riding 
up,  and  as  they  passed  the  tight  which  shone  ficom  die  fire  in  the  house, 
i .  saw  their  feces,  and  I  knew  the  foremost  to  be  Ellis  Stair,  and  the 
second  to  be  Thomas  Starr.  After  going  a  few  steps  farther,  five  otfacn 
came  riding  up,  but  I  did  not  see  their  races,  and  did  not  know  them;  it 
wa9  too  daric;  one  of  tiie  five  appeared  to  be  a  large,  tall  man,  with  long 
tegs;  the  seven  appeared  to  have  guns  slung  by  their  sides.  TIididbs 
Starr  had  on  a  reddish-looking  fiir  cap,  with  something  like  a  tail  hanging 
down  his  back;  they  were  going  along  the  road  leading  to  Fort  Gibaon; 
it  was  east  of  the  fork  that  turns  to  Tah-le-quah.  After  they  had  passed 
I  said  to  David  Rat,  ^'  those  are  Tom  and  EUis  Stair;"  he  replied,  '<  they 


pure  80." 


OO-NAH-CHER-SAH,  his  X  maik. 


Swcom  and  subscribed  to  befere  me  on  the  day  and  date  above. 

JAMES  McKISICK, 

Ckefvkee  AgeiU  weM. 

A  No.  2. 

Qherokee  Nation. — On  diis  30th  day  of  January,  1S46,  personaUy  ap- 
peared before  me,  James  McKisick,  agent  of  the  Cherokee  nation  west,  Da?ii 
Rat,  a  Cherokee,  who,  being  sworn  in  due  and  legal  form,  deposes  and  says: 
That  he,  in  company  with  Oo-nah-cher-sah,or  GSoback,  and  others,  were  re- 
luming home  from  Tah4e-quah,  or  the  council  ground,  on  Friday  evening, 
about  the  last  of  October  last,  and  the  night  before  Mr.  Meigs's  house  was 
burnt  in  the  Cherdcee  nation;  it  was  late  in  the  evening  when  they  left 
the  council,  and  they  arrived  in  the  neighborhood  of  home  and  at  home 
about  nine  o'clock  in  the  night.  After  eatin&:  supper  at  the  above-named 
Oo-nah-cher-sah's,  they  concluded  to  go  a  short  distance  to  a  neighbor's 
house,  where  there  was  a  dance  that  night;  where  they  ate  supper  is  near 
to  the  main  road  leading  from  Flint  district  to  the  council  ground,  and 
into  the  neighborhood  of  where  Mr.  Meigs's  house  was  burnt.  Just  as 
they  came  to  the  main  road,  after  leaving  the  house  they  had  eat  su}^ 
at,  they  discovered  a  company  of  seven  men  coming  down  the  road 
towards  Tah-le-quah,  or  the  council  ground;  the  two  foremost  of  the  com- 
i)any  passed  as  this  deponent  and  the  man  in  ocxnpany  with  him  got  into 
Che  main  load ;  the  others  of  the  company  were  close  behind,  and  all  passed 
on  without  speaking.  They  all  carried  their  guns  with  the  muzzles  down, 
kad  dose  to  their  sides.  It  was  a  bright,  starlight  night,  and  they  noticed 
this  company  with  great  particularity.  From  his  knowledge  of  the  size 
and  appearance  of  Thomas  Starr  and  Ellis  Starr,  he  then  bdieved  that 
they  were  the  two  who  rode  foremost  in  the  company  when  deponent  and 
the  man  in  company  with  him  met  and  passed  them.  As  to  the  other 
five  in  company,  deponent  cannot  state  with  any  degree  of  certainty  who 
they  were.  Dq)onent  and  Oo-naih-cher-sah  went' on  to  the  house  where 
they  set  out  to  go  to,  where  the  dance  was  held;  on  their  arriving  there,  they 
both  informed  the  company  that  they  beUeved  they  had  met  Thomas 
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Starr  and  Ellis  Starr,  and  others,  going  down  the  road  towards  Tah-le- 
quah,  or  the  council  ground;  and  they  both  observed  to  the  company,  if 
Ihey  were  right  as  to  their  opinion  that  it  was  the  Starr  boys,  there  would 
be  some  mischief  done,  and  it  would  soon  be  heard  of;  but  if  there  wa3 
no  niiechief  done  in  the  direction  these  people  were  going,  that  perhaj^ 
they  might  be  mistaken. 

On  the  next  night  after  deponent  met  this  company,  Meigs's  house  was 
burnt,  and  in  the  neighborhood  of  where  the  house  was  burnt,  two  young 
mejfi,  Cherokees  of  the  Ross  party,  were  murdered,  as  he  is  informed  and 
believes.  Mr.  Meigs  is  the  son-m-law  of  John  Ross,  the  principal  chief; 
and  deponent  is  informed,  and  has  no  doubt  but  the  fact  is  so,  that  th^ 
Starr  boys,  as  they  are  called,  are  opposed  to  Mr.  Ross  personally  and 
politically. 

DAVID  RAT,  his  x  mark. 

Sworn  to  and  subscribed  before  me  the  date  above. 

J  AS.  McKISICK,  Cherokee  Agent, 

A  No,  3, 

Cherokee  Nation, — ^Personally  appeared  before  me  Col.  Walter  S.  Adair, 
who,  being  sworn  in  due  and  legal  form,  makes  the  following  statement,  as 
his  opinion  or  belief  which  led  to  or  was  the  cause  of  the  late  difficulties  and 
disturbanoes  in  the  Cherokee  nation,  and  deposeth  and  saith:  On  Tues- 
day, after  the  burning  of  Meigs's  house  near  Tah-le-quah,  he  was  at  Tah-r 
le-quah,  and  the  bodies  of  two  young  men  were  brought  into  town  who  ha4 
evidently  been  murdered,  and,  from  circumstances  and  appearances,  had 
been  killed  on  Saturday  before.  His  opinion  and  belief  is  that  the  murder 
was  perpetrated  by  the  company  who  was  seen  going  down  the  road 
towards  Tah-le-quah  on  Friday  previous;  and  if  it  had  not  been  for  the 
circumstance  of  those  two  young  men  being  murdered,  it  is  his  belief  that 
the  disturbances  which  now  exist  in  the  Cherokee  nation  would  not  have 
taken  place;  and  it  is  generally  believed  that  the  Starr  boys  were  the  per- 
petrators of  those  offences  before  alluded  to.  And  he  further  states  that 
he  believes  thatJames  Starr  and  others  would  not  have  been  killed  at  the 
time  had  not  those  two  young  men  been  murdered  and  mangled  in  the 
manner  they  were  found.  James  Starr,  who  was  killed  on  the  9th  of 
November  last,  was  the  fether  of  Tom  Starr,  and  the  uncle  of  Ellis,  who, 
with  others,  form  the  banditti,,  and  have  been  declared  outlaws  by  the 
Cherokee  authorities. 

W.  S.  ADAIR. 

Sworn  to  and  subscribed  before  me,  on  the  8th  February,  1846. 

JAS.  McKISICK, 

Cherokee  Agent  west.  *: 

The  following  statements,  marked  B  Nos.  1  and  2,  have  been  offered  to 
prove  that  Thomas  Starr  and  Ellis  Starr,  who  are  alleged  to  have  b^n 
concerned  in  the  burning  of  Meigs^s  house  on  the  night  of  the  1st  •! 
Novtoiber,  1845,  and  murdering  the  two  Cherokees  about  the  same  tim^, 
are  innocent  of  the  charge: 


B  No,l. 

;,»  Cherokee  Nation. — Be  h  remenbeTed,  that  on  this  1st  dayof  Febrasj; 
1S46^  personally  came  James  Rider^  ciiizea  of  the  United  Slates,  heSote  me^ 
James  McKisick;, agent  for  the  Cherokee  nation ^and^ after  beatgdalsrav^nn, 
deposeth  and  saith:  That  he  went  to  the  residence!^  John  W.  Westy^in 
JVashington  comity^  Arkansas^  about  two  o^cIock;  p.  m,  on  Salurday,  the 
1st  day  of  November^  1845^  and  found  Thomas  Stanr  and  EUis  8im 
^ere.  They  remained  there  until  after  dark^  when  they  both  left;,  as  thsj 
aeidy  for  the  residence  of  Tliomas  Starr,  in  the  Chercdcee  nation.  Aad 
^her  this  deponent  saith  not.  JAMBS  &1DER. 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  wrklen. 

JAS.  McKISICK, 


Cherokee  Agent  west. 


B  No,  2, 


State  of  Arkansas^  county  of  Washington: 

Be  it  remembered,  that  on  this  25th  day  of  December^  I845,per80BaII]r 
C^e.  Charles  Rease  before  me^  the  undersigned,  an  acting  justice  of  the 
ppace  in  and  for  said  county,  and^  after  being  duly  sworn  ^  deposetli  and 
«xifli:  That  he  was  at  the  residence  of  Thomas  Starr  ou  Saturday  night, 
tjie  1st  of  November,  the  night  on  which  it  is  said  R.  J.  Meigs ^s  house 
vf9A  burnt,  and  some  time  in  the  early  part  of  the  nighty  before  the  family 
bad  retired  to  bed,  Thomas  Starr  and  Ellis  Starr  came  there  and  remained 
there  during  the  night. 

CHARLES  REASEL 

Swoin  to  and  subscribed  the  day  and  year  above  written. 

JACOB  CHANDLER^  /.  P. 

,  It  will  be  observed  that  the  forgoing  statement  made  by  Charles  Rease 
was  taken  and  swoni  to  before  a  justice  of  the  peace  in  the  State  of  Arkan- 
sas, from  which  I  took  the  foregoing  copy* 

JAMES  McKISICK^ 

Clierokee  Agent. 

These  statements,  made  and  s\^om  to,  marked  C,  and  numbered  1,2, 
and  3,  have  been  offered  to  show  the  faets  immediately  connected  with 
tfie  murder  of  James  Starr,  and  the  wounding  of  his  son  Buck,  a  lad,  who 
died  of  the  wounds: 

C  No.  K 

n^imony  in  relation  to  the  tnmder  of  James  Stmr,  Clierokee  nation, 

January  Z\,\BA&. 

.  Be  it  remembered,  that  on  this  day  personally  appeared  before  me,  Jaoiss 
l&cKisick,  agent  for  the  Cherokee  nation.  Go  Loochey,  the  mother-in-law 
of  James  Starr,  deceased,  who,  being  sworn  in  due  and  legal  form,  dqio- 
seth  and  saith:  That  on  Sunday  morning,  the  9th  of  November  last, a 
company  of  men  armed  with  guns  rode  up  to  the  house  of  James  Stair, 
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in  the  Ctiei^ee  natioa;  lhi»  cMkpail;r  caoeie  to  tb«  home  about  suiinse; 
she  is  unable  to  say  what  number  fliere  wese  m  this  company;  they  inr^re 
mosdy  Cheiokees,  deponent  noticed  one  miihrtlo  in  ffie  ecxnpaay.  Depo- 
nent knew  but  few  of  the  company  ^  though  Ae  recognised  a  young  man 
named  Benge,  Talu^kjf  Tucquciby  JoknDomnngj  Iam  Tkcc^uahy  Bill  Sower 
Jokrif  John  Tato^  GftdcQ  Ckmishff  and  Big  Slwi;  when  this  company  rode 
up,  Jamea  Slanr,  the  deceased^  had  just  washed  bis  face  and  was  wiping 
with  a  towel.  Tahuky  Tbc^iiaA immediately  discharged  his  gun  at  the  de> 
ceased;  the  ball  of  which  pene^^ated  his  left  arm  and  passed  into  his  body 
on  the  left  side;  another  of  the  company  also  shot  the  deceased  immediately 
after  the  first  gun  was  dischaiged.  The  second  ball  penetrated  his  breast^ 
when  the  deceased  sank  down  and  expired  immediately. 

James  Starr,  the  deceased,  had  a  son  called  Buok,  about  fourteen  years 
of  we,  who  had  poured  water  on  his  fiith^'s  hands  for  him  lo  wash) 
the  deceased,  about  the  time  Ibey  shot  at  him,  told  his  son  Buck  to 
make  his  escape.  The  lad  laid  the  gourd  he  used  in  pouring  the  water 
away^  and  his  mother  told  him  also  lo  run.  As  he  started  tcr  make  hia 
escape,  several  of  the  company  shot  at  hnn;  he  Was  struck  with  three 
balls;  two  penetrated  his  right  aim,  which  iaeeiafed  imd  l»x>ke  jt  very  bad; 
the  third  emtered  his  liip,  of  which  woiind  he  languished  and  died.  The 
company  said  they  had  come  to  kill  all  the  male  part  of  the  &mily ;  there 
vreth  three  smadl  boys  about  tbe  house,  sons  of  the  deceased,  the  eldest  of 
whom  was  about  eleven  years  of  age ;  they  made  several  attempts  to  shoot 
these  boys,  but  by  tihle  interfekende  oi  the  fomalies  dbout  the  house,  by 
wrapping  their  goiments  found  them,  the  small  boys  were  saved.  The 
company,  after  being  prevented  from  killing  the  boys  as  above  stated, 
mounted  their  horses  and  set  off  in  great  haste  to  where  they  murdered 
Suel  Rider,  a  distance  of  about  a  mile  and  a  quarter. 

/  OO  LOOCHEY,  her  X  mark. 

Sworn  to  and  subscribed  the  day  and  date  above  written. 

JAMES  McKISICK, 

Cherokee  Agent  wesi. 

C  No.  8. 

Cherokee  Nation,  Februsoy  1, 1846. — Be  it  remembered^  tiiat  on  this 
day  personally  appeared  before  me,  James  McKisick,  a^ent  as  aforesaid, 
Nelly  Starr,  the  widpw  of  JcUnds  Stiitr^  deeeiised,  who,  bem^f  sworn  in  due 
and  legal  form^  deposes  and  says:  Thai  <ni  n  Sunday  nKxrnmg  eaiiy  in  tba 
month  of  November  latst^  a  company  of  toned  men,  mostly  Cherokees,  rode 
up  to  the  house  of  her  hUsbandy  Jwi^s  St^urr;  t|;iey  were  generally  painted, 
and  there  were  but  few  of  the  company  whom  she  recognised;  on  riding 
up,  some  of  the  company  dismounted  and  some  remained  on  horseback; 
deponent  saw  the  company  apinroachin^  before  they  got  to  the  houiie, 
and  mentioned  to  her  husbana  the  pohce  or  a  company  of  aimed  men 
were  c<»ning;  her  husband  rejiied^to  her  to  say  nothing  to  them,  but 
let  them  search  the  house  till  they  were  satisfied,  and  they  would  then 
go  off.  The  deceased  then  went  to  die  washing  place  in  the  piazza, 
washed  his  fiiee  and  hands,  and  was  wiping;  part  of  the  company  dis- 
mounted; Ihlusky  TMchjuahy  one  of  the  company,  shot  her  husband, 
the  deceased,  James  Starr,  very  soon  after  he  dismounted.    The  ball 
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of  the  first  gun  fined  went  thioogh  die  left  ami  and  penetrated  his  body; 
immediately  another  gun  was  fired  by  some  one  in  the  company,  but 
by  whom  deponent  does  not  know;  the  ball  of  ttie  second  gun  entered 
his  breast  near  the  pit  of  the  stomach;  on  receiving  the  second  ball,  b^ 
husband  sank  or  fell  down  and  immediately  expmd.  Deponent^s  son, 
named  Buck,  a  lad  about  fourteen  years  of  age,  who  had  oeen  pouring 
water  on  his  &ther'S)  deceased,  hands,  seeing  he  was  shot  down,  attempted 
to  make  his  escape^  on  which  several  guns  were  fired  at  him;  be  was 
struck  with  four  ImJIs^  two  in  the  right  arm,  which  shivered  it  badly,  one 
in  the  hip,  and  one  glanced  his  breast,  of  which  wounds  he  died  aiier 
languishing  about  six  we^s;  deponent  does  not  know  all  of  tfie  company 
who  shot  at  her  son;  she  knows  that  Lewis  Nehn  did  shoot  at  him;  sIk 
has  three  small  sons,  one  about  ten,  one  about  eight,  and  the  other  about 
five  3^ars  old.  Anderson  Benge  and  two  others  attempted  to  shoot  tfiese 
boys;  this  deponent  and  other  fenoales  about  tfie  house  succeeded  in  pre- 
venting them  fiom  killing  the  boys  by  getting  between  them  and  the  boys, 
and  wrapping  their  clo&es  around  them.  After  they  quit  attempting  to 
shoot  the  little  boys,  those  who  were  on  foot  mounted  their  horses,  and  the 
whole  company  started  off  at  a  gallop  to  where  they  killed  Suel  Rid^,  about 
a  mile  off,  and  left  deponent's  husband,  James  Starr,  lying^dead  and  mur- 
dered in  the  manner  above  described. 

NELLY  STARR,  her  x  mark. 

Sworn  to  and  subscribed  before  ntie  the  day  and  date  above. 

JAMES  McKISICK, 

Cherokee  Agent  west. 

CNo.3. 

Personally  appeared  before  me,  James  McKisick,  agent  as  aforesaid,  on 
this  1st  day  of  February,  1S46,  Mary  Starr,  the  daughter  of  James  Stan, 
deceased,  (sixteen  years  of  age,)  who,  being  sworn  in  due  and  legal  form, 
deposes  and  says:  That  early  on  a  Sunday  morning  in  the  month  of 
November  last,  the  precise  day  of  the  month  deponent  does  not  recollect, 
a  company  of  armed  men  roae  up  to  her  father's  house;  deponent  knew 
but  few  of  the  company,  they  were  mostly  if  not  all  Cherokees,  and  paint- 
ed; on  coming  up  to  the  house,  some  of  the  company  dismoimted,  and 
Ta-ieS'Ca  Tuck-tptah  and  Lewi»  Nehn  shot  at  her  Ifotfier,  James  Starr,  vfho 
was  on  the  piazza  wiping  his  face  and  hands;  he  immediately  fell,  and  died 
in  a  short  time;  her  broker,  Buck  Starr,  attempted  to  run;  when  they  had 
killed  his  fother,  the  company  fired  several  guns  at  him;  he  was  wounded 
in  two  or  three  places,  and  oied  of  his  wounds  in  about  six  weeks  after 
receiving  them.  On  seeing  her  father  killed,  and  her  brother  wounded, 
she,  this  deponent,  caught  a  horse  to  go  and  let  some  of  her  friends  know 
what  had  been  done;  some  of  the  company  beat  her  horse  with  their  guns, 
and  scared  and  fretted  him  so  she  was  compelled  to  dismount. 

MARY  STARR,  her  x  mark. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above  written. 

JAMES  McKISICK, 

Cherokee  Ageni  west. 
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Theod  statemelits^  made  aiid  swont  to,  maiked  D^  and  numbers  1^  2/3^ 
have  been  offered  to  show  that  Suel  Rider^  who  was  charged  with  b^g 
concerned  in  the  burning  of  Meies's  bouse  on  the  Ist  of  November,  1845, 
and  the  killing  of  the  two  Cherokees  about  the  same  time,  was  not  guilty 
of  those  charges,  although  murdered  on  account  of  them: 

DNo.  1. 

Personally  appe^ed  before  me,  James  McKisick,  agent  of  the  Cherokee 
nation  west,  on  diis  1st  day  of  February,  1846,  John  McDaniel,  who,  being 
sworn  in  doe  and  legal  form,  deposes  and  says:  That  on  Saturday,  the  1st 
of  November  last,  he  met  with  Suel  Rider  at  his  mother's.  That  he,  this 
deponent,  remained  at  the  same  house  with  him  at  his  mother's,  and  slept 
with  him  on  the  night  of  the  1st  of  November  last,  and  remained  in  his 
(said  Rider's)  company  until  about  11  o'clock  in  the  day  of  that  day;  the 
place  where  he  slept  with  said  Rider  at  his  mother's  is  about  thirty-five 
miles  fix>m  where  Meigs's  house  was  bumt,  and  about  a  mile  and  a  half 
fiK>m  Evansville. 

JOHN  McDANIEL. 

Sworn  to  and  subscribed  before  me  this  day  and  date  above  written. 

JAMES  McKISICK, 

Cherokee  Agent  west. 

D  No.  2. 

State  of  Arkansas,  county  of  Washingtofi: 

Be  it  remembered,  that  on  this  26th  day  of  December,  1845,  personally 
appeared  Walter  A.  Goss  before  me,  the  undersigned,  an  acting  justice  of 
the  peace,  and,  after  being  duly  sworn,  deposeth  and  saith:  That  on  Satur- 
day, the  1st  of  November,  1845,  while  on  my  way  from  Mr.  G.  W.  Adair^s 
to  Evansville,  I  fell  in  company  with  EUis  or  Suel  Rider;  as  he  w^  going 
in  the  same  direction,  we  travelled  together  for  some  two  miles,  until  we 
came  to  Dr.  Sloane's;  he  here  mentioned  that  he  would  slop  and  get  bis 
dinner,  as  he  perceived  that  it  was  near  ready.  As  well  as  I  recollect,  the 
table  was  set  ready  Yor  dinner  as  I  rode  past  the  house.  Before  we  psirted 
he  asked  me  to  stop  for  dinner,  and  then  go  with  him  to  Mr.  John  Bean's; 
but  as  business  ui^d  me,  I  made  my  excuse,  and  we  parted.  1  furttier 
believe  that  it  was  12  or  1  o'clock  when  we  parted. 

WALTER  A.  GOSS. 

Sworn  to  and  subscribed  to  this  day  and  year  above  written. 

JACOB  CHANDLER,  /.  P. 

The  above  statement  was  made  and  sworn  to  by  Walter  A.  Goss,  before 
a  justice  of  the  peace  in  the  State  of  Arkansas.  The  foregoing  is  a  true 
copy. 

J.  McKISICK, 

Cherokee  Agent  west, 

DNo.  3. 

Cherokee  Nation,  31st  January,  1846.  On  tfiis  day  personally  appeared 
before  me,  James  AkSLisick,  agent  fi>r  the  Cherokee  nation  of  Incuans  west, 
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Maiy  Wood,  who,  being  sworn  in  due  and  le^ftrm,  dteposes  aad  says: 
That  on  Sunday  morning,  the  9th  day  of  Novertitwr  last,  about  two  boon 
after  sun-rise,  a  company  of  Chevcdcees  rode  up  to  her  house^  all  armed 
with  gune;  Tkiek-qwrn,  s^  elderly  Cherokee,  seamed  to  have  the  commaod 
of  the  company.  Deponent  and  her  son,  Suel  Rider,  were  in  the  kitchen 
at  the  time  the  company  approached  the  house;  some  immediately  dis- 
mounted, and  some  of  the  company  remained  on  horseback.  A  Chero- 
kee named  John  Tato  walked  into  the  kitchen  where  her  son,  Suel  Rider, 
the  deceased,  was,  and  led  him  out  into  the  yard:  on  getting  out  into  the 
ycurd,  this  John  Tato  gave  the  deceased  a  shove  nom  him  and  shot  him. 
So  soon  as  he,  Tato,  fired,  five  others  of  the  company  also  shot  the  de- 
ceased. John  Tato  then  took  a  gun  out  of  another  Cherokee's  hand,  and 
shot  him  again,  making  in  all  seven  times  he  was  shot.  Deceased  did 
not  still  fall,  but  attemi^ed  to  ran,  and  ran  through  the  entry  between  the 
kitchen  and  dwelling-house.  A  large  Cherokee  man,  named  Big  Stan, 
pursued  him  closely  with  his  knife,  and  stabbed  deceased  twice  l^fore  be 
fell.  Deceased  Hv^  about  an  hour  after  receiving  the  wounds,  but  was 
unable  to  speak  before  he  died.  Deponent  further  states  that  the  company 
above  described,  and  Who  murdered  her  son  as  above  described,  were  all 
of  the  Ross  party,  as  they  are  <iommonly  called  in  the  nation.  Her  sod, 
the  deceased,  was  of  the  old  settler  and  treaty  party,  they  having  emigrated 
in  the  year  1832.  Deponent  further  states,  that  about  three  weeks  after 
the  murder  of  her  son,  a  police  company  who  professed  to  be  acting  under 
the  legal  authorities  of  the  nation  came  to  her  house,  the  same  place  where 
they  had  murdered  her  son,  and  held  a  war  dance;  they  took  her  com  and 
fed  their  horses  while  holding  the  dance.  Deponent- fiirther  states  that 
her  son,  Suel  Kader,  was  killed  on  the  same  morning  that  James  Stair  vas 
killed,  in  fais  own  hokise,  and  his  son,  Buck  Starr,  a  lad  about  thirteen  or 
fturieen  jrearisi  of  age,  wounded,  of  which  wounds  tf)e  lad  has  since  lan- 
guish^ and  died.  Deponent  fiirther  states,  diat  after  killing  Suei  Rider, 
one  of  the  oohipany  shot  at  another  son  of  hers,  Bboui  sixteen  years  of  a^, 
but  missed  liie lad.  The  commander  of  tfie  company,  Tuck-^rwMh,  ordenA 
the  cotn{Mtty  not  to  kiH  the  lad,  as  he  believed  him  to  be  a  white  boy. 

MARY  WOOD,  her  x  imrk. 
Sometimes  called  Mary  Rider. 

Sworn  to  before  me  the  date  above. 

JA8.  McKISIOK, 

Cherokee  Agent  west. 

Statenient  of  Bluford  Rider. 

Personally  appeared  before  me,  James  McKisick,  agent  as  aforesaid,  on 
this  said  31st  of  January,  1846,  Bluford  Rider,  (the  brother  of  Suel  Rider, 
deceased,)  who,  being  sworn  in  due  and  legal  form,  deposes  and  says: 
That  on  the  same  morning  his  brother,  Suel  Rider,  was  mmdered,  a  part 
of  the  same  company  (sixteen  in  number)  who  had  murdered  his  brother 
Suel,  came  on  to  this  deponent's  house,  about  two  and  a  half  miles  distant 
from  where  his  brother  was  killed;  detent's  mother,  Mary  Wood,  alias 
Mary  Rider,  apprehending  the  company  intended  to  conunit  violence  on 
fleponent,  dispatched  a  negio  boy  oh  horseback  with  all  possible  hasite  to 
ifismn  dqponent  of  the  miiideif  of  his  krother,  and  thaH  he  (tins  deponent 
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migHtmRke  hisf  escape^  DepMent  isimediately  mcmnfed'his  hoiisej  oe^g 
the  company  aiming  toXvards  hishouse^  he  made  off  at  full  speed,  and  the 
Company  pursued.    After  running  his  horse  about  a  quarter  of  a  mUe,  l^ 

Eursuers  nred  two  guns  at  him,  but  neither  took  effect.    Deponent  forced 
is  horse  Jp  jump  do^n  a  steep  cliff  of  looks;  though  his  horse  bounded 
down  the  cliff,  he  was  not  materially  injured,  and  he  still  kept  on  at  full 

Seed  until  he  crossed  the  line  and  got  over  into  the  State  of  Arkansas, 
is  pursuers  stopped  when  they  came  to  the  cliff  of  rocks,  down  which 
deponent  leaped  his  horse,  as  he  believes,  for  he  did  not  see  them  after- 
%aids. 

BLUFORD  RIDER. 

fiw<H3i  to  and  subflcnbed  before  me  this  day  and  y^ar  abov€i  written. 

JAMBS  MoKISICK, 

This  statement,  made  and  sworja  toiby  Washington  Starr,  (letter  G, 
No.  1,)  is  offered  to  show  that  the  company  who  killed  James  Starr,  his 
&ther^  attempted  to  kill  hun  aisos  ; 

Cherokee  Nation,  February  7,  1846. — ^Be  it  remembered,  that  on  tluA 
dfty  peiBonaUy  appeared  before  me,  James  McKisicky  I^qkH  for  tb^ 
Gherokee  nation,  Warimigton  Starr,  a  Cherokee,  who,  being  swona^ 
in  due  and  legal  £>rm,  deposes  and  says:  That  on  Sunday  mamliig, 
the  9th  of  NdvenCiber,  being  the  same  morning  on^  whioh  his  &ther> 
Jaihes  Starr,  wa^  murdened,  a  company  of  armed  Ohenildlisli  came  to 
the  house  of  deponent,  he  thinks  about  twelve  or  thirtetn  in  nualber. 
Deponent  had  gbne  to  a  iidghbor's  house  early  in  the  morning,  and  on 
his  returti,  getting  near  home,  he  found  this  company  in  the  road  before 
him,  and  between  him  and  his  house.  On  his  fiist  discoyering  the  copi- 
pany  he  didiX^Qt  fuUicmale  any  danger,  but  walked  up  M'itfiin  five  or  Six 
steps  of  therhy  and  spoke  to  the  company,  as  he  knew  some  of  them  per- 
sonally. The  company  made  no  reply  when  deponent  spoke  to  them,  but 
iotoediateiylevelled  their  guns  tor  the  purpose  oi  sh^otii^.  DepoMlit, 
Ihenvseetn^  they  intended  16  kill  him,  made.a  vifionma^ioit  to  g^  ouli^f 
their  way,  and  the  first  jump  he  made  passed  before  the  miilzflAes  of  theiir 
guns,  as  th^y  ^ere  levelled,  at  which  time  five  of  the  company  fired,  but 
all  fionsM.  Deponent  stopped  suddenly  after  the  first  fire  for  a  moment; 
but  seeing  some  of  the  company  were  preparing  to  shoot  again,  deponent 
made  another  vigorous  leap,  by  which  l^e  sprang  acjross  and  bemre  the 
jniiziles  of  the  second  round  of  gilns  that  were  iired  at  hhjij^  thie  second 
time  there  were  three  guns  fired  at  him,  all  of  which  mi^ed,  b^t  fiDm  oiid 
he  received  a  ^vere  wound  in  the  right  arm,  though  the  ^wilf  missed  Ih^ 
bone.  The  company  after  firing  the  second  roimd  pursued  deponeitt 
about  two  hundrea  yarfls  to  a  fi?nce,  but  were  Unable  to  overtake  him  be- 
fore he  jumped  the'rence.  On  leaping  the  fence,  d^pcmcttit  bept  on  at  the* 
top  of  his  speed,  and  when  the  company  got  to  the  fence  (ney  fired  three 
more  gtms  at  hira,  but  all  missed.  Deponent  kept  on  as  fkst  as  he  could 
until  he  crossed  ti^e  line,  and  got  over  mto  the  mate  of  Aikailsas,  a  dis- 
tance of  atboilt  on^  mile  and  a  quarter  from  where  he  was  woimded.  De- 
ponent was  hteedkig  i^ety^pi^lv^^*  €ii|d4i|inM  sljiordy  afieir  crossim  Itie 
une.V  fl|^{puimer»  l^lbii^  s^o^e  distance  on  the  bloody  but  stopped  be- 
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fiyre  they  got  to  (he  line.  Deponent  does  not  know  all  who  shot  at  hk 
but  he  aoes  know  Thiekquahy  TaUusca  T\ickquOy  Lewis  Nelm,  CKo-dfar 
ea,  Cheua  Omskee,  or  Otter  LxfteTy  John  ihwmngy  (Sam's  son,)  aod 
Aartm  WUkinmmy  did  shoot  at  hun. 

WASHINGrrON  STARR,  his  x  tosA. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above  written. 

JAMES  McKISICK, 

Cherokee  Agent  tpeaf . 

The  following  statements,  made  and  sworn  to,  (marked  letter  H,  ui 
numbered  1,  2, 3,  and  4,)  were  offered  to  prove  that  Washington  Stan  wis 
not  concerned  in  the  burning  of  Meigs's  house  on  the  night  of  the  1st  of 
November,  1845,  or  in  the  murder  of  the  two  Chendcees,  about  the  same 
time,  in  the  neighborhood  of  where  the  house  was  burnt.  He  has  ofibed 
this  procrf* against  the  charge. 

H  No.  1. 

Cherokee  Nation. — Personally  appeared  before  me,  James  McKiad;. 
agent  for  the  Cherokee  nation  west,  on  this  1st  day  of  February,  1846. 
Araminta  Rider,  and,  after  being  duly  sworn,  states  that  on  Satmdaf,  tbe 
1st  of  November,  1845,  about  12  o'clock  meridian,  she  came  to  the  lea- 
dence  of  Washington  Starr,  and  remained  at  his  house  until  Sunday  morn- 
ing, the  2d  November,  1845;  that  Washington  Starr  was  at  home,  and  I^ 
mained  there  until  Sunday  morning,  the  2a  November,  1846,  at  8  o'dockr 
when  he  left  his  residence  for  Salisaw,  to  obtain  some  hogs  fixm^fy  be- 
longing to  his  brother,  the  late  Field  Starr. 

ARAMINTA  McCOY, 
(Since  married  lo  Blofind  Ridor.) 

Sworn  to  and  subscribed  the  date  above. 

JAS.  McKISIGK, 
Agent  Cherokee  Nation  wesi. 

This  statement  was  sworn  to  before  me  on  the  1st  of  Febraary,  1846. 
Dqponent  is  now  married  to  Bluford  Rider;  she  now  awmmfis  tibe  name  of 
Araminta  Rider. 

JAS.  McKISIGK, 

Cherokee  Agent. 
H  No.  2. 

Personally  came  before  me,  Jacob  Chandler,  an  acting  justice  of  the 
peace  for  and  in  the  township  qf  Vineyard,  counlv  of  Washington^  State  of 
Arkansas,  rSeurah  McCoy,  and,  after  being  duly  sworn,  stales  that  m 
Saturday,  the  1st  day  of  November  last,  1845,  about  12  o'clock  meridian, 
sh^  came  to  the  resiaence  of  Washington  Starr,  and  remained  at  his  house 
until  Sunday  morning,  tbe  2d  November,  1845,  and  that  Wadiington 
Starr,  was  at  home  and  remained  there  until  Sunday  morning,  the  2d 
Novejonber,  1845,  at  8  o'clock,  when  he  left  his  residence  for  my  place  on 
$alisfw,  to  ^t  soipe  hogs  belpngii^ig  to  his  brother,  Field  Starr. 

/  SAR^H  McCOY,  her  X  maik. 

Sworn  t6  ahd  subscrfbed  to  tile  25ih  day  of  December,  1845. 

JACOB  OfiANDLEai^  J:  P. 
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^  H  No.3. 

Stai^  of  A&KANSASy  Oonmijf  tf  WaMngttm: 

Be  it  Temembered^  that  on  this  25th  day  of  December^  personally  came 
Fanny  Nob  before  me^  the  undersigned^  an  acting  justice  of  the  peace, 
and,  after  being  duly  sworn,  deposeth  and  saith;  That  Washington  Starr 
i^  a  near  neighbor,  and  was  at  my  house  the  greater  part  of  the  Saturday, 
the  1st  oi  November,  1846,  employed  in  makmg  a  door.  I  am  known  to 
the  feet,  tfiat  Washington  Starr  was  at  home  on  the  night  of  the  1st  of 
November,  1845,  and  then  some  days  previous.  She  ftirther  states  that 
Washington  Starr  came  to  her  house  on  Sunday  morhing,  the  8d  Novem- 
ber, and  stated  that  he  was  going  to  Salisaw  to  get  some  hogs. 

FANNY  NOB,  her  x  mark. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above. 

JACOB  CHANDLER,  J.  P. 

H  No.  4. 

Jenny,  a  Cherc^ee  woman,  after  being  sworn,  states  that  she  is  person- 
ally known  to  the  above  fects  ais  set  fi^rth  in  the  above  affidavit,  and  that 
she  resides  with  Fanny  Nob,  and  was  present  at  the  time. 

JENNY,  her  X  mark. 

Sworn  and  subscribed  this  day  above  written. 

JACOB  CHANDLER,  J.  P. 

It  witi  be  obsei^ed  that  the  foregoing  statements  of  Sarah  McCoy, 
Fanny  Nob,  and  Jenny,  were  taken  and  sworn  to  before  a  justice  of  the 
peace  in  Washington  county.  State  of  Arkansas. 

JAMES  McKISICK, 

Cherokee  Agent  west. 

The  following  statement,  made  and  sworn  to  by  Chaar-woh^tm-kaJky  the 
wife  of  Thomas  B.  Watie,  was  oflfered,  to  show  the  manner  in  whiph  he 
was  murdered,  marked  letter  I.  No.  1 : 

Cherokee  Nation,  February  6,  1846. — ^Be  it  vemenrilMrred,  that  on  tfiis 
day  peisoflaUy  appeared  before  me,  James  McKMck,  agent  of  the  Chero- 
kee nation  west,  CSIar-iMiA^ou-AMiA  Watie,  who,  being  sworn  in  legal  form, 
depc^iKh  and  saith:  That,  on  tke  Friday  night  after  James  Starr  was  killed, 
a  party  ^  men  came  to  the  house  oi  Bear* 8  Pmo^  «l  whicb  place  she,  depo- 
nent^ tod  Thomas  B.  Watie  were  staying  all  night;  at  that  time  they  had 
letired  to  bed  in  a  house  some  few  feet  from  the  one  occupied  by  the 
fiMEoily  of  Bear's  Paw,  When  she,  deponent,  discovered  the  company  ap- 
piOM^ing  the  house.  Just  about  the  time  thef  were  n^str  th6  door,  she, 
deponent,  reiBariDed  to  Wntie^  {fkse  deceased))  who  is  that?  to  which 
Watie^taaaide  no  reply;  but,  by  this  tone,  tfie  compel  hsid  rcfached  (he 
bed,  and  one  of  them  told  WMie  that  he  was  arrested,  to  which  Watie 
Implied,  <^  Well,  let  me  puton  my  clothes."  Onetyf  the  company  then 
strack  Watie  oil  the  head  witti  li  tonafaawk,  and  iHikediately  he  was  shot 
t^two  of  tbe  ddinhpany.  Depdnent  went  oot  of  tlie  house;  and,  afto  th^^ 
caaqwny  had  left  llie  hou8e>  she  reCarned  into  the  house  and  found  Watie 
Ij^ing^onthegroutidoirflGpf  atidibed  in  some  seven  or  eight  places.    De* 
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ponent  did  not  know  or  recognise  any-  of  the  company.  When  they  left, 
they  went  off  the  same  direction  they  came.  She,  deponent,  supposed 
them  to  be  the  same  persons  that  Watie  had  told  her  hiad  been  foUowing 

him  that  evening. 

CHAR-WAH-YOUKAH,  her  x  ma*. 

Sworn  and  subscribed  to  before  me  the  da^y  and  date  abovie  \mtten. 

JAMES  HcKlSlCK, 
,  Ommkee  Agent  wM. 

The  following  statem^ts,  sworn  to,  and  marked  E,  Nos.  1 ,  2, 3, 4,  and 
5,  were  taken  in  relation  to  the  murder  of  Swimmer  and  Millboy>  ia 
Oreasy  Valley,  Cherokee  naticm.  Mrs,  humphries's  statement  No.  1 
mentions  also  the  depredations  committed  on  her  property. 

£  No.  1. 

Port  Sboth,  Fhbruary  4, 1846. 

Be  it  remembered,  that  on  this  day  p^ir^QiiaUy  appeas^  before  m^ 
James  McEisick,  agent  for  the  Cheioke  natiop,  Nancy  Homphries,  who, 
aher  being  sworn  in  due  form,  deposeth  and  saith:  Thi^t  she  liT^es  or  lived 
at  the  time  Swimmer  and  Stoane  were  killed,  in  the  same  neighborhoodi 
in  Greasy  Valley,  Cherokee  nation;  that  she  lived  on  the  road  leading 
from  Downing's  (where  there  was  a  company  of  armed  Cherokees  collected 
at  that  time)  40  the  {dace  where  Swimmer  and  Stoane  lived,  and  thatou 
the  same  ni^ht  that  they  were  murdered,  a  comranv  of  thirteen  armed  w&i 
passed  her  house,  comme  from  the  direction  oi  Downing's,  and  going  in 
me  direction  of  i^wimmers  and  Stoatie's;  she  thinks  it  was  about  two  hours 
before  day  that  they  passed «  and  returned  by  again  in  about  an  hour;  but 
whilst  th§y  were  down  in  tne  direction  of  Swimmer's  and  Stoane 's,  depo- 
nent heard  the  report  of  a  gun.  She  then  observed  to  her  husband,  who 
had  been  asleep,  that  she  heard  a  gun  in  the  direction  that  the  armed 
dbmpany  had  gone,  and  tfiat  ^he  expected  some  person  was  killed,  and  if 
ife,  mey  would  soon  return;  and  ^re  enough  in  a  short  time  they  did 
return,  as  before  stated.  Deponent  recognised  one  of  the  horses  diat  one 
of  the  company  was  rtdiiig^  it  was  a  Kttle  yeUow  pony  that  bekmged  t»  a 
man  by  the  nwie  of  Bolt.  The  day  following^  a  man  by  the  name  of 
OosteMee  Qm»  to  her»  deponent's,  hoilaevaiid  lold  het  that  her  hnBband 
wo^ld  also  be  killed,  and  catitioned  her  not  to  say  anjrtlHng Kfliea  the 
oms^ipif  Qam0  to'kill  hin-Hif  she  did>  »he  wwdd  abo  be  kMled;  and  Oos- 

Sl-Iee  further  stated  to  d^nent,  that  he  was  the  uftaa  who  had  caused 
wiHuner  aad  Steane  or  Millboy  to  be  ktUsd,  by  his  having  gone  to 
Ppwnii^g's  and  informed  ike  oompany  tfaeie  tfmt  Swhtimer  and  Stoaae 
Mohged  to  the  ti»aly  psirty,  and  had  talkiwi  saucy  lo  the  Boss  paiCf. 
Peppf^nt  and  ftnuly  tbwi  moived  atvay  to  Fart  /Smith,  tncoase^enes  of 
ttie^  isi^lFinaitiM  ivhMh  Oos-4el^lee  gave  her  in  segaod  to  her  httd)ao^% 
gping  to  be  killed.  About  thirtecai  days  aftok'  slw  bad  left  her  hotuK,  .As 
i^tua^ied  home  Ibr  Ihe  porpose  of  getting  bmr  hogs  wWch  aM  teft  ia  Iks 
Mn  when  tk^  moved  m)m.die  plaee^  On  h&r  tm^U  lisr  JnrMer  lesi* 
^nof^^^o  ^und  t\|ffeMy-isve»  mm  Amtymad  tfasyjnd  tnftntygmk 
^^'poaof^pwy  had  been  sitgaMd  in  lQttin9:herhogs  thaitiinM:iA  Ae  p» 
Tlifre  w€^  figt^tof  hiiRshi^Jgm&defeid  ibiihe  p&^^ 
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xritfi  one  before  him.  Deponent  told  him  to  lay  that  hog  down — ^tha^  it 
was  hers;  at  which,  a  man  by  the  name  of  Jim  Lee  ord^ed  the  man  fe 
go  on  with  the  hog — that  all  such  property  had  become  public  property. 
Tar-chu-chee,  or  Walking  Stick,  soon  amved  at  the  place,  and  told  tn€ 
company  that  a  letter  had  been  received  from  the  acting  chief,  forbidding 
the  people  from  taking  any  more  property  that  belonged  to  those  who  hsff 
left  thenr  houses;  and  then  a  man  by  the  name  of  LAver  remarked  that  the 
council  was  to  blame,  and  not  them,  for  what  had  been  done;  and  if 
it  had  not  been  for  the  council,  there  never  would  have  been  any  dis- 
turbance. Deponent  further  states,  that  this  company,  which  she  founcf 
at  her  house,  had  all  of  her  sheep  divided,  and  her  geese  all  tied  anrf 
lying  in  the  yard,  and  al»o  all  of  her  household  furniture  was  divided; 
but,  after  Tar-chu-chee  told  the  company  what  Lowry  had  written,  they 
gave  her  up  the  eight  hogs  which  they  had  killed;  and  also  the  sheefj 
which  were  not  taken  previously,  they  did  not  then  take. 

NANCY  HUMPHRIES,  her  X  markf. 

Sworn  to  and  subscribed  day  aiid  date  above. 

JAMES  McKISICK, 

Cherokee  Agent  icest. 

E  No,  2, 

Fort  Smith,  February  3, 1846. 
Be  it  remembered,  that  on  this  day  personally  appeared  before  me,  James 
McKisick,  agent  for  the  Cherokee  nation  of  Indiams  west,  Thomas  Pettit, 
who,  being  sworn  in  due  and  legal  form,  deposes  and  says:  That  on  the 
night  on  which  Swimmer  and  Millboy  were  killed  in  the  Cherokee  nation 
in  the  month  of  November  last,  about  two  hours  before  day  in  the  mon»- 
ing,  a  company  of  men  passed  by  deponent's  house;  this  company  or  most 
of  them  were  armed.  Deponent  lived  about  two  miles  from  Swmmier*at*, 
but  not  so  fer  from  Millboy 's.  About  half  an  hour  after  the  company 
passed,  deponent  heard  the  report  of  a  gun  in  the  direction  of  where  rfie 
deceased,  Millboy  and  Swimmer,  lived.  About  an  hour  after  this  com- 
pany passed  on,  they  returned  by  deponent's  house;  he  thinks  there  were 
thirteen  in  company.  It  being  in  the  night,  he  did  not  recognise  any  ot 
the  company.     There  were  two  horses  in  company,  however,  which  ie- 

Jonent  thought  he  knew,  one  of  which  belonged  to  Tan-ne-nole — Big 
ack,  and  the  other  to  Pish,  Deponent  did  not  know  on  that  night  whwt 
business  this  company  was  on,  but  learned  in  the  morning  that  they  had^ 
murdered  said  Swimmer  and  Millboy.  He  gpt  to  the  place  where  they 
were  interred  sAN>ut  the  time  the  neighbors  finished  burying  them  in  tfie 
etening. 

THOMAS  PETTIT,  his  X  marK. 

Sworn  to  and  subscribed  before  me  d^y  and  date  above. 

JAMES  McKISICK, 
Ageni  Cherokee  nation. 

E  No.  3, 

AI90  uppeaied  ttefore  me,  James  McKisick,  afi;ent  as  aforesaid,  Charles 
Pettit,  who,  being  sworn  in  due  and  legal  form,  deposes  and  says :  That  on 
14 
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the  night  Swimmer  and  Miliboy  were  murdered  in  Greasy  valley,  Cherokee 
nation,  deponent  was  at  the  house  of  his  aunt,  Nancy  Humphries^  aboHt 
two  miles  from  where  Swimmer  and  Miliboy  were  murdered;  that  on  the 
same  night  these  men  were  killed,. a  company  of  men  passed  the  house 
where  deponent  was,  about  two  hours  before  dayj  they  were  going  in  the 
direction  of  where  these  men  were  killed.  In  about  an  hour,  the  same 
company  returned;  deponent  counted  them  as  they  returned;  there  were 
thirteen  in  company;  deponent  counted  nine  gims  in  the  company.  He 
further  states  that  he  heard  the  report  of  guns  while  the  eompaity  were 
gone  in  the  direction  of  where  Swimmer  and  Miliboy  lived.  Early  next 
morning  Charles  Vann  came  to  the  house  where  deponent  was,  and  in- 
formed  him  and  the  balance  of  the  family  tliat  the  company  who  had 
passed  the  night  before,  had  murdered  Swimmer  and  Miliboy.  Deponeat 
did  not  know  any  of  the  company,  though  he  knew  two  of  the  hofses  in 
company,  one  of  which  belonged  to  Old  Batt,  and  the  other  to  Crab  Grass. 
Deponent  heard  Oos-iel-lee  tell  his  aunt,  Mrs.  Humphries,  that  this  party 
— meaning  the  Ross  party — intended  to  kill  all  the  old  men  of  the  treaty 
party  and  old  settler  party,  that  lived  in  Greasy  valley,  and  that  she  mnst 
not  say  much,  or  they  would  kill  her;  this  man  was  oneof  the  Ross  party. 

CHARLES  PETTIT,  hi»  x  mark. 

i^wom  to  before  me  the  date  above  written. 

JAMES  McKISICK, 
Cherokee  Agetit. 

'  E  No  4. 

Fort  Smith,  February  i,  IS46. 

.'Be  it  remembered,  that  on  this  day  personally  appeared  beibie  me,  James 
McKisick,  agent  for  the  Cherokee  nation  west,  Washington  Petti t^  who,  be- 
ing sworn  in  due  and  legal  form,  deposes  and  says :  That  he,  depoiient,li\res 
in  what  is  called  Greasy  valley,  in  tlie  Cherokee  nation r  The  morning  after 
Swimmer  and  Miliboy  had  been  murdeved  on  the  preceding  night,  the  de^ 
ponent  heard  of  the  murders  and  went  on  to  the  place  where  he  found 
tbem  both  dead,  and  learned  they  had  been  murdered  the  night  before. 
Deponent  further  states,  on  his  return  home  from  where  they  weiv  killed, 
he  met  a  Cherokee  man  by  the  name  of  Oos-telleej  who  informed  depo- 
nent that  he  had  beard  Swimmer  and  Miliboy  were  to  be  killed  that  nignt; 
also  that  threats  had  been  made  against  the  life  of  Longfoot  EUis;  the  lat- 
ter, however,  was  not  killed.  Deponent  did  not  see  Uie  company  or  any 
part  of  them  who  killed  Swnnmer  and  Miliboy,  When  deponent  went  to 
the  house  where  Swimmer  was  killed,  the  sister-in-law  of  Swimmer  told 
deponent  that  two  men  of  the  company  came  into  the  house  and  picked 
up  the  deceased,  conveyed  him  out  of  the  house,  and,  as  soon  as  they  got 
hun  out  of  doors,^  shot  six  guns  at  him^  he  was  also  stabbed  with  a  Imife, 
and  expired  immediately, 

WASHlNCyrON  PETTIT,  his  x  mark. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above  written. 

JAMES  McKISICK, 
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E  No.  5. 

Fort  Smith,  February  4,  1846. 

Be  it  remembered,  that  on  this  day  personally  appeared  before  me,  James 
McKisick,  ageut  of  the  Cherokee  nation  west,  Che-nor-ah-ky,  or  Long- 
foot  Ellis,  who,  being  sworn  indueform,deposeth  and  saith:  That  he  re- 
sides in  about  one-quarter  of  a  mile  from  where  Joseph  Swimnier,  de- 
.ceased,  lived,  and  about  three-quarters  of  a  mile  from  where  Stoane  or 
Millboy  lived,  in  what  is  known  as  Greasy  valley,  in  the  Cherokee  natiop; 
that  on  Thursday  morning,  before  day,  deponent  waked  up  from  sleep 
and  heard  the  report  of  guns  in  the  direction  of  where  Swimmer  and 
Stoane  or  Millboy  lived.  Deponent  got  up  out  of  bed  and  walked  out  of 
doors,  and  heard  the  voice  of  a  woman  crying.  Deponent  became  alarmed, 
and  left  his  house  a  short  distance,  where  he  remained  until  day,  and  then 
went  to  his  house,  but  found  none  of  his  family  at  home,  as  they  had  all 
left  soon  after  he  had.  Deponent  then  proceeded  to  the  house  or  Charles 
Buffalo  Fish,  and  after  remaining  there  until  he  got  warm,  he  and  two 
other  men  proceeded  to  the  house  of  Joseph  Swimmer,  to  ascertain  what 
the  firing  or  guns  in  the  nieht  previous  meant.  On  arriving  there,  they 
found  Swimmer  l>4ng  dead,  and  from  appearances  had  been  murdered. 
While  at  Swinmier's,  Charles  Vann's  wife  came  there  and  informed  the 
company  that  Stoane  or  Millboy  was  also  lying  at  his  house,  murdered. 
Deponent  and  others  went  to  Stoane's  and  found  the  information  to  be 
correct — the  body  of  Stoane  lying  near  the  fireplace.  Several  of  the 
neighbors  collected  at  these  places,  and  they  buned  the  dead  bodies  the 

CHE-NOR-AH-KY,  his  X  mark. 

Sworn  to  and  subscribed  before  me  day  and  date  above. 

JAMESyMcKISICK, 

Cherokee  Agent, 

The  following  statements,  made  and  sworn  to,  marked  F  Nos,  ^  an4  ?y 
are  offered  to  show  the  facts  in  regard  to  the  murder  of  Charles  Smith: 

F  No.  1. 

Cherokee  Nation,  29th  January,  1846. — Personally  appeared  before  rap,' 
James  McKisick,  Cherokee  agent,  Aggy  Smith,  the  mother  of  Charles 
Smith,  deceased,  who,  being  sworn  in  due  and  legal  form,  deposes  and 
says:  That  on  the  evening  of  the  ;iext  Sunday  after  last  Christmas,  a 
company  of  armed  men,  Cherokees,  rode  up  to  her  house,  where  her  son, 
Charies  Smith,  was,  who  lived  with  her  at  the  time.    When  the  company; 
rode  up  to  the  house,  deponent  states  she  was  at  the  branchy  9r  sprfhg, 
about  two  hundred  yards  distant  from  the  house.     She  did  not  see  the* 
company  ride  up,  but  while  at  the  branch,  or  spring,  she  heard  the^pprt' 
of  several  guns  at  the  hous^,  which  appeared  from  the  report  to  have.Dej^n' 
discharged  at  the  same  time.     In  a  few  seconds  afler,  she  heard  the  report, 
of  one  gun.    She  immediately  hastened  to  the  house,  to  learn  the  cause 
of  those  seversJ  glins  having  been  discharged.     On  arriving  at  the  hoi1se,| 
this  armed  company  were  mounting  their  horses  and  in  the  act  of  rising  off  j  ^ 
she  discovertni  that  her  son,  Charles  Smith,  had  been  shot  down,  and  ^as  * 
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lying  bleeding  in  the  yard;  as  she  approached,  he  requested  to  be  raised 
up,  and  his  sister  Elizabeth  and  Jane  Mcintosh  raised  him,  but  he  immedi- 
ately fell  again;  he  was  then  t»ken  into  the  house,  and  expired  in  about 
two  hours.  He  was  shot  in  five  places,  or  penetrated  with  five  balls^  three 
of  which  entei-ed  his  body,  one  his  head,  and  one  through  his  foot.  De- 
ponent states  that  she  can  identify  three  of  the  above  company  only,  to 
wit:  Moses  McDaniel,  Glory,  and  George  Bark. 

AGGY  SMITH,  her  x  mark. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above. 

^  JAS.  McKISICK,  Cherokee  Agent. 

F  No.  2. 

Personally  appeared  also  before  me,  James  McKisick,  agent  as  afore- 
said, EUzabeth  Fields,  who  is  the  sister  of  the  said  Charles  Smith,  de- 
ceased, and  being  sworn  in  due  and  legal  form,  deposes  and  says:  That 
on  Sunday  evening  next  succeeding  last  Christmas,  a  company  of  armed 
men,  she  thinks  twenty  or  upwards,  Cherokees,  rode  up  to  her  mother's, 
Agpy  Smith's,  where  this  deponent  was  at  the  time.  She  was  in  the  house, 
and  her  brother,  Charles  omith,  was  lying  on  the  bed  playing  on  the 
fiddle.  On  seeing  the  company  ride  up,  she  told  Charles  that  John 
Brown  and  his  company  had  come.  Charles  laid  down  his  fiddle  and 
covered  up  in  the  bed.  Brown,  who  seemed  to  be  the  officer,  or  have 
command  of  the  company,  immediately  came  into  the  house  and  inquired 
of  deponent  who  that  was  in  bed.  She  told  him  who  it  was.  Brown 
then  stepped  to  the  bed  and  pulled  the  bed  clothes  off  of  Charles,  aiid 
ordered  him  to  get  up.  Charles  immediately  arose  out  o&  bed  and  told 
Brown  he  would  make  ready  to  go  with  him.  On  Charles  Smith's  rising 
in  the  bed.  Brown  cocked  his  gun.     Deponent  then  took  hold  of  Brown's 

gm  and  requested  him  not  to  hurt  Charles,  but  to  take  him  on  peaceably, 
rown  wrested  the  gun  from  the  hand  of  deponent,  and  told  her  not  to 
get  in  his  way,  or  before  him,  or  he  would  injure  her.  Brown  then  took 
hold  of  Charles  and  made  an  attempt  to  put  liim  out  ^aolently.  Charies 
(the  deceased)  made  some  resistance,  and  told  Brown  not  to  pull  him,  he 
would  go  peaceably.  At  that  time  two  others  of  the  company  came  into 
the  house  to  assist  Brown.  On  these  two  men  coming  in,  Charles  asked 
them  if  they  intended  to  injure  or  conunit  any  violence  on  him,  then 
telling  them  again  that  he  was  willing  to  go  with  them  peaceably.  They 
n^e  no  reply  to  what  Smith  said,  but  rushed  him  violently  out  of  the 
house.  Brown,  the  officer,  made  an  attempt  to  shoot,  and  Charles, 
seeing  his  design,  cot  so  close  to  hint  that  he  could  not  get  his  gun  in  a 
situation  to  fire  with  effect,  but  seemed  to  try  to  get  a  little  back,  so  as  to 
have  room  to  bring  his  gun  to  bear  on  him.  Smith  still  kept  so  close  to 
him  that  he  could  not  bring  his  gun  to  the  proper  bearing.  Deponent, 
s^ing  they  iuteuded  to  kill  Smith,  turned  away  and  walked  oflT,  As  she 
walked  away  she  heard  Brown  order  his  men  to  shoot  him,  and  immedi- 
ately heard  the  discharge  of  several  guns.  Deponent  kept  on  around  the 
house,  until  she  came  back  to  where  she  left  them  attempting  or  preparing 
to  shoot  the  deceased,  and  found  that  he  had  been  shot  with  five  balls. 
Brown  and  his  compauy  inunediately  left.  Deponent  passed  on  by  die 
deceased  to  inqUjire  of  Brown  and  his  company  whs^t  was  the  cause  of 
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their  killing  her  brother,  but  could  not  speak,  owing  to  her  distress  and 
alarm.  She  returned  to  where  the  deceased  lay,  and  he  then  requested 
to  be  raised  up.  Deponent  and  Jane  Mcintosh  partially  raised  him,  but 
he  immediately  fell.  He  (the  deceased)  was  then  taken  into  the  house, 
and  expired  in  two  or  three  hours.  Deponent  states  that  she  did  ndt 
know  all  of  those  who  composed  this  company,  but  she  did  know  John 
Brown,  the  officer,  James  Lowry,  sen.,  Charles  Lowry,  Beaver-Tail,  and 
Ice. 

ELIZABETH  FIELDS,  her  X  mark. 

Sworn  to  and  subscribed  before  me  day  and  date  above. 

JAMES  McKISICK, 

Cherokte  Agent, 

It  may  be  proper  to  state  the  causes  which  led  to  the  killing  of  Charles 
Smith,  as  I  got  the  facts  from  several  witnesses  I  examined.  I  took  their 
statements  in  writing,  but  did  not  deem  it  necessary  to  forward  copies  of 
that  part  of  the  testimony  to  the  department.  The  circumstances  are  sub- 
stantially as  follows: 

Charles  Smith,  the  deceased,  and  a  young  man  by  the  name  of  John 
Brown,  had  met  at  a  dance  or  frolic  the  night  before  Smith  was  killed. 
They  were  both  intoxicated ;  a  quarrel  took  place  between  them  about  the 
Starr  family;  Smith  being  a  friend  to  the  Starrs,  and  Brown  opposed  to 
them,  a  fight  envied.  Brown  struck  Smith  divers  times  over  the  head 
with  a  table  leg.  Smith  had  his  knife  drawn,  and  finally  succeeded  in 
stabbing  Brown;  though  the  witnesses  did  not  consider  the  stab  dangerous. 
Smith  went  to  his  motlier's  that  night,  and  Brown  went  home  next  day. 
On  the  next  evening  after  the  fight,  the  light-horse  company  went  to  where 
Smith  was  at  his  mother's,  and  he  was  there  killed.  The  testimony  de- 
scribes the  killing. 

JAMES  McKISICK, 

Cherokee  Agent. 

February  12,  1846. 

Interrogatories  propounded  by  James  McKisick,  Cherokee  agent y  to  Jokh, 
P,  Wheeler,  a  white  man,  intermarried  with  a  Cherokee. 

Interrogatory  1st.  State  where  you  resided,  and  where  you  were  imme- 
diately and  on  the  ninth  day  of  November,  1845,  and  for  the  next  few  fol- 
lowing days,  and  what  were  you  doing? 

To  which  he  answers:  I  resided  near  Fairfield  mission,  on  Salisaw,  iu 
the  Cficrokee  nation,  where  my  family  then  were.  I  was  at  Park  Hill, 
about  five  miles  from  Tahlequah,  printing  for  the  American  board  of  mis- 
sions during  the  time  indicated. 

Interrogatory  2d.  What  Cherokees  were  you  associating  with  about  tlie 
9th  of  November? 

To  which  he  answers:  I  was  boarding  at  the  house  of  Stephen  Fore- 
man, one  of  the  supreme  judges  of  the  nation;  frequently  members  of  the 
council,  Alexander  Foreman,  Johnson  Foreman,  Judge  John  Thorn,  and 
Lewis  Downing,  and  others;  the  Rev.  Evan  Jones,  Baptist  missionary, 
was  also  there,  writing,  as  I  supposed,  for  the  select  committee. 
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Intenogatory  3d.  State  when  you  first  heard  of  the  murder  of  James 
Starr  and  Suel  Rider,  where  you  heard  it,  and  how  you  heard  it. 

To  which  he  answers:  I  heard  of  the  murders  on  the  9th  of  November, 
about  3  p.  m.,  at  the  hou^e  of  Stephen  Foreman;  I  think  Foreman  or  some 
of  the  family  told  it  in  my  presence. 

Interrogatory  4th.  State  the  movements  and  conversations  of  the  persons 
you  have  mentioned  on  the  subject. 

The^ily  thing  I  observed  worthy  of  notice  immediately  before  the  news 
came  to  Park  Hill,  was  in  the  appearance  of  W.  P.  Ross,  editor  of  the 
Cherokee  Advocate,  at  preaching  in  the  forenoon,  at  Mr.  Worcester's 
church.  He  came  into  church  and  took  a  seat  near  me;  there  seemed  to 
be  much  anxiety  in  his  manner,  and  something  unusual  in  his  appear- 
ance. Johnson  Foreman,  formerly  a  captain  of  the  police,  who  was  at  the 
time  keeping  tavern  at  Tahlequah,  came  to  Stephen  Foreman's  house  to 
dinner.  I  observed  that  he  wore  his  pistols  at  church  and  at  the  dinner 
table.  I  thought  this  unusual  at  the  time.  Immediately  before  dinner 
Stephen  Foreman  called  Johnson  Foreman  out,  and  they  had  a  private 
conversation.  Johnson  left  immediately  after  dinner.  As  soon  as  he  was 
gone,  Stephen  Foreman  told  me  that  Johnson  Foreman  said  Anderson 
Springston  (one  of  the  committee,  senate)  had  told  him  the  evening  before 
that  the  council  and  committee  had  passed  a  law  raising  a  light-horse; 
that  Springston  had  gone  home,  and  said  there  would  be  more  trouble  in 
the  country.  Knowing  that  Springston  was  a  personal  enemy  of  Stand 
Watie,  this  caused  me  uneasiness.  Immediately  Johnson  Foreman  left, 
I  heard  of  Starr's  death.  The  news  of  the  murders  caused  great  excite- 
ment; there  was  much  running  to  and  fro  through  the  country,  and  find- 
ing places  of  security  for  the  women  and  children.  Alexander  Foreman 
came  from  Tahlequah  to  Stephen  Foreman's  that  evening  armed  with  a 
gun.  In  the  course  of  conversation,  I  asked  him  who  were  the  persons 
killing  the  Starrs;  he  said  he  did  not  know.  In  the  course  of  the  conver- 
sation he  remarked  that  he  did  not  believe  that  the  persons  engaged  would 
not  stop  for  the  line,  and  he  had  no  confidence  of  peace  in  the  nation. 
Stephen  Foreman  wrote  to  William  P.  Ross  to  know  if  they  would  not 
furnish  a  guard.  He  replied  that  they  had  best  come  there,  as  there  was 
strength  in  union.  Stephen  Foreman  frequently  made  remarks  approving 
the  course;  saying  that  it  might  look  bad,  but  there  was  no  other  way  but 
to  kill  these  men  by  mob  law.  The  excitement  continued  very  great  for 
a  few  days.     I  went  home  the  latter  part  of  that  week. 

Interrogatory  6th.  State  where  you  were,  or  what  you  knew  or  heard  in 
regard  to  the  murders  of  Stoane  and  Swimmer;  when  were  they  killed, 
and  where? 

To  which  he  answers:  I  think  tliey  were  killed  on  the  19th  or  20th  of 
November  at  their  houses  in  Greasy  valley,  about  a  mile  and  a  half  from 
my  house.  They  were  both  of  the  treaty  party,  and  being  universally 
regardedas  quiet  and  peaceable  men.  This  produced  great  alarm  among 
Ae  treaty  party:  many  persons  who  theretofore  had  believed  that  the  Ross 
party  only  aimed  at  the  leaders,  now  said  that  no  one  was  safe.  It  was 
universally  understood  that  they  were  killed  by  an  armed  body  of  the 
Ross  party,  and  I  never  heard  them  give  an  apology  for  it,  as  they  did  in 
^he  case  of  Starr  and  Rider. 

Interrogatory  6th.  State  when  Thomas  B.  Watie  was  killed,  and  where, 
as  near  as  you  know. 


215  [298] 

Answer.  1  understood  he  was  killed  at  Lee's  creek,  in  the  Cherokee 
nation,  on  the  14th  November.  He  was  my  brother-in-law,  and  was 
killed,  as  I  learned,  on  the  same  day  he  left  my  house.  After  the  murder 
of  the  Starrs,  Thomas  B.  Watie  was  at  Paik  Hill,  and  it  was  rumored 
about  that  he  was  accused  of  being  concerned  in  burning  Meigs's  housq. 
Stephen  Foreman  cautioned  me  that  Watie  had  better  keep  out  of  the  way 
of  the  company  who  had  been  killing,  or  he  might  be  killed.  Mr.  Candy, 
•a  brother-in-law  t)f  Watie,  went  immediately  to  Tahlequah,  at  T^^tie's  re- 
tjuest,  and  told  Jack  Spears,  a  member  of  the  committee,  that  Watie  was 
anxious  to  have  an  investigation  and  confront  the  charge;  Spears  answered 
him  that  tlrere  had  been  a  rumor  charging  Watie  with  burning  Meigs's 
house,  but  that  a  man  by  the  name  of  Bear  Paw  had  stated  that  Watie 
staid  the  night  of  the  house  burning  at  his  house;  but  that  he  (Spears) 
would  recommend  Watie  to  keep  out  of  the  way  of  the  company  in  Flint, 
or  they  might  kill  him.  Watie,  under  my  advice  to  leave  the  nation,  left 
that  evening,  but  was  killed  two  days  afterwards  on  his  way  to  Fort 
Smith,  Arkansas,  where  he  said  he  was  going. 

I  afterwards  saw  R.  J.  Meigs  at  Jack  Ross's,  and  told  him  what  we  had 
done  touching  the  charge  against  Watie:  he  said  he  would  be  qualified 
that  Watie  was  not  at  his  house  on  the  night  of  the  burning,  for  there  was 
not  one  of  the  men  who  was  not  mugh  taller  than  Watie,  and  that  they 
were  all  -six  feet  high,  or  taller.  I  never  heard  Meigs  say  he  knew  the 
persons  who  were  engaged  in  burning  the  house. 

Interrogatory  7th,  State  when  you  left  the  Cherokee' country  with  your 
family,  and  why  you  left. 

Answer.  I  left  early  in  December,  because  I  and  my  family  felt  that 
we  were  not  safe,  and  that  there  was  no  safety  for  any  of  the  treaty  party. 
After  the  murders  of  Stoane  and  Swimmer,  and  the  public  course  taken  by 
the  Cherokee  authorities  and  the  "  Cherokee  Advocate,"  I  could  not  ^e6 
on  what  we  could  found  a  hope  for  protection.  Two  of  my  wife's  brothei^ 
had  now  been  brutally  miu^ered,  and  we  could  not  see  what  could  ex- 
empt any  of  the  relations. 

JOHN  F.  WHEELER, 

Sworn  to  and  subscribed  before  the  undersigned,  a  justice  of  the  peace^ 
this  5th  day  of  February,  1846.  ; 

J.  ASH,/.  P.   , 
A  copy: 

J.  McKISICK,  Cfijerokee  Agent,   i 

i 

InterwgaZo)\es  propounded  by  James  McJGsick^  Cherokee  agent ^  to  Majoi 

Johi  Henry ^  of  Van  Bmen^  Arkatma.  -  ' 

Interrogatory  1st.  Please  state  how  soon  after  the  ninth  of  November 
last,  the  day  on  which  James  Starr  was  murdered,  you  visited  the  Chero^ 
kee  nation,  and  what  part  of  it  you  visited. 

Interrogatory  2d.  Please  state  the  conversations  you  heard  from  the 
leading  men  and  counsellors  of  the  nation,  their  remarks  of  approval*  or 
disapproval  of  tiie  measures,  and  whatever  else  tending  to  show  the  feel- 
ings in  regard  to  the  difficulties. 

Interrogatory  3d.  Please  state  your  opinion  as  to  the  extent  of  the  4BX- 
citement  in  the  country,  and  the  danger  to  life  and  peace  in  the  country  at 
the  time. 
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iJTo  interrogatory.  1st,  he  answers:  I  went  to  Evansville  oh  tiie  l(Wh  of 
JJovember,  where  I  first  learned  of  the  murders  of  the  Starrs  and  Rider.  I 
^w  Washington  Starr,  who  was  wounded  in  the  arm.  James  Starr  and 
,  jSewel  Rider  were  buried  there  that  day.  There  were  a  considerable  num- 
ber of  Cherokees  coming  over  into  Arkansas.  On  Tuesday  the  11th,  I 
|eft  Evansville  with  Col.  Thomas  E.  Wilson  for  Tahlequah;  we  stof^ied 
at  George  W.  Adair's,  of  the  treaty  party,  and  at  W.  S.  Adair^s;  the  meo 
yrere  all  from  home;  the  women  of  botli  places  seemed  much  alarmed, and 
/nade  nfany  inquiries  about  the  extent  of  the  murders.  We  staid  Tuesday 
^ight  at  Lorenzo  Delano's,  a  white  man  with  a  Cherokee  wife. 

^o  interrogatory  2d,  he  answers:  Lorenzo  Delano  stated  to  us  that  he 
jiad  learned  from  an  Indian  on  Sunday  morning  early,  (the  day  of  the 
i;nurder,)  that  the  Starrs  and  Rider  would  be  murdered  that  day  be£»re 
fUndown.  On  Wednesday,  Delano  accompanied  us  to  Tahleqvah,  whera 
(the  council  was  in  session;  here  we  ibund  the  committee  and  counaellois, 
and  many  others,  in  the  highest  state  of  excitement.  Our  first  conveisa- 
tion  was  with  Moses  Price,  formerly  interpreter  to  Governor  Butler;  he 
remarked  that  the  murders  were  not  to  be  regretted,  as  liie  only  way 
"  was  to  cut  up  the  roots,  and  the  branches  would  wither.*'  The  coun- 
liellors  and  leading  men  generally  held  out  the  idea  and  expressed  them- 
^Ives  that  James  Starr  was  tlie  head  and  leader  of  the  outlawed  party 

Sho  had  committed  the  two  murders  immediately  preceding  and  burned 
eigs'  house;  and  that  the  killing  of  him  was  the  only  effectual  way  of 
J>resJcing  up  tiie  gang.  Elijah  Hicks  remarked,  that  the  good  work  had 
commenced,  and  he  hoped  that  it  would  go  on  until  the  matter  was  de- 
cided one  way  or  tlie  other.  One  of  the  most  prominent  members  of  the 
committee  frequently  remarked  with  much  warmth,  that  the  fiat  had  gone 
forth,  and  I  hope  it  will  not  stop  until  none  were  left,  or  things  settled,  or 
to  that  effect. 

These  things,  and  other  remarks  equally  unguarded,  excited  me  a  good 
deal,  so  that  I  cannot  pretend  to  give  exact  conversations;  but  the  remarks, 
generally,  left  the  impression  oh  my  mind  that  all  the  Ross  party  approved 
of  the  measures,  violeAt  as  they  were. 

To  the  3d  interrogatory,  he  answers:  I  certainly  felt  that  from  the  state 
of  feeling  among  the  Cherokee  authorities,  as  well  as  the  acts  already  re- 
ferred to,  there  was  no  safety  for  the  prominent  men  of  the  treaty  party 
in  the  nation.  From  some  general  remarks,  I  thought  they  did  not  fear 
the  United  States  authorities;  and  prominent  men  frequently  remarked, 
.  that  they  greatly  blamed  the  whites  for  not  arresting  the  Starrs.  I  should 
have  remarked  in  the  proper  place,  that  those  to  whose  conversations  I 
liave  referred,  took  pains  to  remark  that  the  murders  were  not  directed  by 
the  council,  but  that  the  common  Indians  had  become  so  exasperated 
agfainst  the  Starrs,  that  they  had  come  to  them  and  told  them  they  would 
put  a  stop  to  it,  and  that  they  had  no  control  of  the  outrages. 

JOHN  HENRY. 

Sworn  to  and  subscribed  before  me,  a  justice  of  the  peace  of  Crawford 
county,  Arkansas,  the  5th  of  February,  1846. 

J.  ASH,  J.  P. 

A  true  copy  from  the  original. 

JAMES  McKISICK,  Oierokee  AgetU. 
Cherokee  Agency,  February  10, 1846. 
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^        Chearokee  Agency  west. — I,  James  McKisick^  United  States  agent  for 


i 


:i' 


the  Cherokee  nation  of  Indians  west  of  the  Mississippi,  do  hereby  certify 


^  that  the  foregoing  forty  written  pages  contain  true  copies  of  the  testimony 
*  taken  by  me  in  virtue  of  instructions  received  from  the  Commissioner  of 
Indian  afiairs,  under  date  4th  December,  1845,  in  relation  to  the  late 
disturbances,  murders,  and  outrages,  committed  in  said  nation. 

Given  under  my  hand  at  the  agency  aferesaid,  tliis  14th  day  of  February, 
1846. 

JAMES  McKISlCK, 

Cherokee  Agent  west. 


%  Cherokee  Nation, 

Cherokee  Agency  West,  February  20, 1846. 

Sir:  I  have  the  honor  to  transmit  to  your  excellency  the  enclosed  docu- 
ments handed  to  me,  containing  the  proceedings  had  by  the  treaty  party  of 
Cherokees,  at  a  council  held  on  the  19th  and  20th  of  January  ultimo,  at 
the  dragoon  quarters  of  Capt.  Nathan  Boone,  of  the  United  States  army, 
in  the  Cherokee  agency. 

Document  marked  A  is  a  letter  from  George  Washington  Adair,  esq., 
signed  as  chief  of  the  treaty  party,  informing  the  undersigned  of  the  nature 
and  object  of  the  general  council,  held  at  the  dates  and  place  above  speci- 
fied. 

Document  marked  B  contains  an  elaborate  historical  account  of  the 
causes  and  incidents  which  gave  rise  to  the  existing  controversy  between 
the  treaty  and  dominant  party,  familiarly  known  as  the  Ross  party,  who 
appear  now  to  hold  the  reins  of  government  of  the  Cherokee  nation;  it  ex- 
tends and  refers  to  the  acts  of  aggression  which  have  lately  been  commit- 
ted among  the  Cherokee  people,  growing  out  of  a  long  established  and 
most  unfortunate  animosity  existing  between  the  different  parties  in  the 
nation. 

Document  C  is  signed  by  the  treaty  delegation  appointed  to  go  on  to  the 
city  of  Washington.  This  document  is  directed  to  the  undersigned  as 
Cherokee  agent;  but  as  it  is  essentially  connected  with  the  object  of  the 
delegation,  and  has  reference  to  document  B,  it  is  believed  to  be  proper  to 
retain  a  copy,  and  forward  the  original  to  your  excellency. 

It  will  be  seen  that  document  C  has  reference  to  the  lawless  depredations 
committed  by  the  dominant  party  on  the  property  and  means  of  subsist- 
ence riglitfully  belonging  to  some  of  those  who  left  the  nation  and  fled 
across  the  line  into  the  Stale  of  Arkansas  and  elsewhere  for  refuge.  In 
regard  to  this  matter,  the  undersigned  is  requested  by  the  delegation  to  in- 
stitute an  inquiry  as  to  the  extent  of  tliose  depredations,  and  I  presume  it 
is  desired  that  the  results  of  this  inquiry  should  be  reported  to  the  Execu- 
tive. On  this  point  it  may  be  proper  to  remark,  that  I  liave  been  for  sev- 
eral days  expecting  to  receive  a  statement  in  detail  of  those  depredations 
on  property,  tliough  it  has  not  yet  been  furnished. 

In  document  C  the  undersigned  has  been  called  upon  by  the  delegation 
to  report  the  most  satisfactory  account  in  his  power  of  the  sufferings  of  the 
treaty  party,  and  to  suggest  such  remedy  as  he  may  believe  would  relieve 
tdl  parties;  and  he  is  furthermore  particularly  requested  to  submit  his  views 
as  to  the  division  of  the  territory  comprising  the  Cherokee  nation  between 
the  parties^  or  such  other  mode  of  separation  as  might  appear  most  condu* 
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civB  to  the  satisfiwjtion  of  all.    This  he  understands  to  be  the  substance  (^ 
the  call. 

In  regard  to  the  suflTerings  and  privations  of  the  treaty  party,  occasioned 
by  their  fleeing  out  of  tlie  nation  for  refuge,  it  is  quite  certain  that  those 
who  left  comfortable  homes  and  plenty  of  means  of  subsistence  must  ha?e 
experienced  great  inconvenience;  besides, the  feet  of  the  weather  being  un- 
usually cold  must  have  added  considerably  to  their  discomfiture  and  suP 
ferings,  and  was  doubtless  a  material  injiuy. 

In  reference  to  the  division  of  the  country  between  the  parties,  or  assa- 
-ming  that  the  government  of  the  United  States  will  provide  a  separate  and 
distinct  country  for  the  occupation  of  the  treaty  party,  seems  to  the  under- 
signed to  present  very  grave  considerations,  and  involves  questions  of  ei- 
pediencyand  policy,  about  which  great  diversity  of  opinion  will  probablj 
prevail. 

It  is  believed  that  the  present  bounds  of  the  Cherokee  nation  is  amply 
suflicient  to  support  and  maintain  the  whole  Cherokee  people  for  a  Iodj 
time  yet  to  come,  it  being  estimated  at  seven  millions  of  acres;  besides  the 
outlet  west,  much  of  this  affords  soil  ofan  excellent  quality;  some,  tobesraej 
may  be  classed  as  second  and  third  rate  land,  but,  on  the  whole,  it  is  believed 
there  is  a  fair  proportion  well  worth  cultivation. 

If  the  Cherokee  people  or  the  leading  men  of  the  different  parties  were 
to  meet  on  friendly  and  conciliating  ground,  agree  to  bury  all  existing  ani- 
mosities in  lasting  oblivion,  and  mutually  pledge  themselves  to  each  othe 
to  live  in  peace  and  friendship,  and  live  stricdy  up  to  that  pledge,  tber 
might  be  a  happy  and  ^prosperous  nation .  Whether  any  effort  will  be  made 
by  the  delegations  of  the  different  parties  when  they  all  meet  at  Washington 
to  effect  the  object  above  suggested,  yet  remains  in  great  uncertainty. 

It  must  be  admitted  on  all  hands,  that  the  present  situation  of  the 
Cherokee  peojrfe  is  most  dejdorable,  owing  to  the  deadly  hostility  which 
exists  among  them;  and  if  tranquillity  cannot  be  restored  in  the  natioo, 
wliich  the  undersigned  is  induced  to  believe  will  be  the  result,  why,  th«i, 
it  would  seem  that  a  separation  is  the  only  alternative;  and  in  that  eveni, 
how  is  it  to  be  made? 

To  divide  the  country  by  an  artificial  marked  line,  it  is  believed,  would 
not  have  the  desired  effect  in  preventing  the  recurrence  of  A-equent  colli- 
sions and  perhaps  deadly  strife.  It  is  believed  that  a  stream  of  sufficient 
or  even  moderate  size  would  be  greatly  preferable  to  an  artificial  line. 
Grand  river  or  Neosho,  on  the  bank  of  which  Fort  Gibson  is  built,  runs,ii 
is  said,  nearly  through  the  centre  of  the  nation.  This  stream  is  navigable 
for  steamboats  when  the  waters  are  flush  for  twenty-five  or  thirty  miles, 
perhaps  more:  the  countiy  east  and  north  of  it  is  better  timbered  than  thai 
which  lies  south  and  west.  The  greater  portion  of  the  country  south  and 
west  of  Grand  rive?  is  prairie  land,  though  on  the  watercourses  there  is 
good  timber  and  excellent  soil.  It  is  believed  by  persons  who  are  inti- 
mately acquainted  with  the  country,  that  there  are  about  three  millions  of 
acres  belonging  to  the  Cherokee  nation  south  and  west  of  this  river,  b^ 
sides  the  outlet  west,  guarantied  to  the  Cherokee  nation  by  treaty. 

In  addition  to  the  boundary  above  specified,  there  are  800,000  acres  of 
land  adjoining  the  southwestern  corner  of  Missouri,  commonly  call«l  tke 
netUrai  land,  over  which  the  Cherokee  authorities  have  not  as  yet  af- 
sumed  absolute  jurisdiction,  but  which  was  conveyed  to  the  Cherokee 
nation  by  the  treaty  of  1835.    This  section  of  coimtry  is  fifty  miles  long, 
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and  twenty-five  broad,  and,  from  its  local  position,  could  with  convenience 
be  assigned  to  either  party,  as  justice  and  equity  might  seem  to  dictate.  If 
it  should  be  deemed  advisable  to  divide  the  Cherokee  nation  between  the 
opposing  parties,  the  undersigned  is  of  the  opinion  the  above  mentioned 
^'  stream  would  afford  a  better  natural  boundary  than  any  other  which  could 
^    be  fixed  on. 

»  The  foregoing  suggestions  are  made  with  great  deference,  and  even  with 
reluctance;  but  as  the  treaty  delegation  have  pressed  the  undersign^  to 
submit  his  views  in  regard  to  the  several  points  herein  referred  to,  touch- 
ing the  affaire  of  the  Cherokee  nation,  they  are  respectfully  pffered. 

1  have  the  honor  to  be,  with  sentiments  of  the  highest  respect,  your 
obedient  servant, 

JAMES  McKISICK, 
U,  S.  Agent  for  the  Ctierokee  Nation  west. 
.    His  Excellency  James  K.  Polk, 

President  of  the  United  States. 


A. 

Flint  District,  Cherokee  Nation, 

February  1,  1846. 

Dear  Sir:  I  herewith  transmit  to  you  a  copy  of  the  proceedings  had 
at  a  general  council  of  the  treaty  party  of  Cherokees,  convened  at  the 
dragoon  camps,  in  the  Cherokee  nation,  on  the  19th  and  20th  of  January, 
1846. 

The  principal  object  of  this  council  was  to  respond  to  a  call  of  the 
President  of  the  United  States  for  a  deputation  of  the  treaty  party  at 
Washington  city,  for  the  purpose  of  laying  before  the  American  people 
the  grievances  and  wishes  of  said  party. 

This  matter,  you  will  perceive,  has  been  attended  to,  ^d  a  delegation 
appointed  to  proceed  immediately  to  Washington  city,  for  the  purposes 
stated.  You  will,  also,  see  in  the  accompanying  document  a  brief  state- 
ment of  our  wrongs  by  a  select  committee  of  our  council,  all  of  which  we 
would  ask  of  you  most  resi)ectfully  to  transmit  to  the  President  of  the  Uni- 
ted States. 

In  conclusion,  sir,  suffer  me  to  ask  you,  in  the  name  and  behalf  of 
the  treaty  party  and  the  old  settlers,  that  they  be  protected  against  the 
further  violence  of  the  Ross  or  dominant  party;  and  that  they  be  permitted 
to  remove  their  property  and  subsistence  from  their  farms  and  premises 
that  they  have  been  forced  to  abandon,  by  the  lawless  acts  and  threats  of 
the  Ross  party. 

I  am,  sir,  with  due  respect,  your  humble  servant, 

GEORGE  W.  ADAIR,  Chief  of  T.  P. 

Col.  James  McKisick, 

Cherokee  agent y  Cherokee  agency. 

A  true  copy  from  the  original  letter  on  file  in  the  office  of  the  Cherokee 
agency. 

JAMES  McKISICK, 
United  States  agent  for  the  Cherokee  Indians  west. 
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B. 

The  following  resolution  was  offered  by  John  Duncan ,  and  unanhnoo^ 
adopted: 

ResdvefJj  That  a  committee  of  five  persons  be  appointed  to  report  upon 
the  present  condition  and  wants  of  the  treaty  party  of  Cherokees,  and  to 
recommend  such  measures  as  they  shall  deem  proper  for  the  considoatioD 
of  the  general  council  of  the  treaty  party. 

Accordingly,  the  chairman  appointed  John  Duncan,  Stend  Watie,  Brice 
Martin,  Joseph  M.  Lynch,  and  William  L.  Holt,  to  constitute  said  com- 
mittee. 

On  motion,  the  general  council  adjourned  until  to-monow  morning,  9 
o'clock,  (Tuesday,  January  20th,  1846,)  at  which  time  said  committee 
was  ordered  to  report. 

"  Tuesday,  January  20,  1846. 

The  general  council  met  pursuant  to  adjournment. 

The  committee  to  whom  was  referred  the  resolution  to  inquire  into  the 
present  condition  and  wants  of  the  treaty  party,  made  the  following  report 
through  their  chairman,  John  Duncan,  which  report  being  read  and  in- 
terpreted, was  unanimously  adopted: 

The  history  of  the  treaty  party  dates  its  commencement  from  the  lime 
when  the  eastern  Cherokees  were  overwhelmed  with  the  most  dire  calami- 
ties, caused  by  an  extension  of  the  laws  of  the  States.  A  portion  of  the 
most  intelligent  of  the  sufferers  having  become  sensible  of  the  utter  folly 
of  longer  appealing  to  the  government  of  the  United  States  to  expel  the 
white  population  from  among  them,  became  the  advocates  of  the  treaty 
and  of  removal  to  a  new  home  west  of  the  States.  It  is  not  necessary 
that  we  should  now  enter  into  a  minute  history  of  events  as  they  occurred 
successively;  that  will  be  the  business  of  our  delegation  who  are  now 
called  for  at  Washington.  Let  it  suffice  to  say  that  the  treaty  of  1835  was 
a  treaty  forced^  upon  them  by  pressing  necessity,  and  not  adopted  ftom 
choice.  That' treaty  nevertheless  contained  many  salutary  provisions, 
which,  if  faithfully  fulfilled,  Ve  have  every  reason  to  believe,  would  have 
caused  the  distinction  of  the  treaty  and  anti-treaty  parties  to  have  been  ere 
now  well-nigh  obliterated.  But  owing  to  the  gross  perversion,  as  we  con- 
ceive, of  many  of  its  articles,  the  treaty  party  now  number  among  them 
many  who  were  conscientiously  opposed  to  the  treaty  of  1835.  The  treaty 
party  may  now  therefore  properly  be  designated  as  all  those  of  tlie  Chero- 
kees who  contend  for  a  strict  fulfilment  of  the  treaty  of  LS35,  according 
to  its  letter  and  intention,  and  who  are  opposed  to  Ae  violence  and  opj^res- 
sion  of  the  dominant  or  Ross  party  rfow  in  power.  Our  particular  objec- 
tions to  the  manner  of  fulfilling  that  treaty  have  been  fully  made  known 
in  sundry  memorials  adopted  by  councils  of  our  people  in  1843,  '4,  and 
in  the  correspondence  of  our  delegation  in  1844,  '5.  These  documents 
have  all  been  laid  before  the  President  of  the  United  States.  It  therefore 
becomes  unnecessary  that  we  should  here  travel  over  the  whole  ground. 
Our  complaints  are, 

1st.  That  the  per  capita  money  guarantied  to  each  head  of  family  bf 
the  treaty  of  1835,  amounting,  as  we  confidently  believe,  to  about  the  sum 
of  one  hundred  and  fifty  dollars  jpcr  each  member  of  our  families,  has  nev^ 
been  paid. 
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2d.  That  there  are  some  claims  still  due  individuals  under  that  treaty, 
which  have  never  been  adjudicated  and  paid.  But  these  are  complaints 
of  the  withholding  of  the  moneys  of  right  due  to  our  people,  and  d/ce  not  to 
be  compared  to  other  grievances  affecting  our  personal  security,  of  which 
we  complain.  The  history  of  that  treaty,  and  the  treaty  itself,  as  well  8is 
the  construction  since  put  upon  it  by  the  United  States,  incontestably  prove 
that  the  treaty  party,  and  each  and  every  of  its  members,  are  entitled  to  be 
protected  against  the  oppressions  of  the  majority  party,  to  whom,  by  be- 
coming advocates  of  the  treaty,  they  made  themselves  obnoxious.  But 
how  has  this  obligation  been  fulfilled?  Let  the  murder  of  the  Ridges  and 
Boudinot,  of  West,  of  Jame^  Starr,  Rider,  Thomas  B.  Watie,  Swimmer, 
Stoane,  Smith,  and  otfiers,  answer  the  question.  The  particulars  of  all 
these  trajgical  events  form  a  part  of  the  history  of  the  United  States.  Their 
recollection  will  survive  in  the  memory  of  our  people  to  the  latest  genera- 
tions. Our  enemies  may  devise  many  Msehoods,  ^d  invent  many  ex- 
cuses, but  the  candid  must  everywhere  agree  that  they  were  cold-blooded, 
cruel  assassinations,  countenanced  if  not  directed  by  the  leaders  of  the 
domipant  party,  and  intended,  in  their  own  significant  language,  "  to  tear 
up  the  roots  or  the  accursed  treaty  party,  in  oider  that  the  branches  might 
I)erish!"  Our  condition  as  a  party,  resulting  from  this  state  of  things,  is 
that  each  and  every  member  of  the  Cherokee  nation,  attached  to  that  party, 
feel  themselves  personally  insecure.  It  would  be  the  veriest  madness  to 
feel  otherwise.  Fully  convinced  of  their  imminent  danger  to  the  lives  of  all 
after  the  assassinations  in  November  and  December  last,  but  one  or  two 
alternatives  were  left  to  our  people— either  to  engage  in  a  civil  war  with  our 
brethren  in  blood,  or  to  flee  firom  the  Cherokee  nation,  and  a|^)eal  to  the 
United  States  to  protect  the  living,  and  avenge  the  murders  of  the  dead. 

The  latter  course  was  adopted  by  a  large  portion  of  our  people,  and  a 
strong  appeal  was  prepared  and  sent  to  the  President  of  the  United  States, 
thiough  General  Arbuckie,  in  November  last.  Since  that  tinie,  many  who 
I^ave  sought  the  protection  of  the  United  States,  and  have  left  their  homes 
and  property  ana  taken  refuge  in  the  State  of  Aikansas,  have  received 
subsistence  firom  General  Arbuckie;  others,  for  the  purpose  of  mutual  pro- 
tection, immediately  after  the  9th  of  November — ^the  fetal  day  on  which 
James  Starr  and  Sewel  Rider  fell — armed  and  embodied  themselves  at 
Beattie's  prairie,  in  the  Cherokee  nation,  resolved  to  stand  on  the  defensive, 
and  await  the  result  of  the  appeal  made  to  the  President  of  the  United 
States.  These  meagsures  have  not  insured  entire  safety,  as  Joseph  Swini- 
spueTj  Stoane,  Charles  Smith,  Thomas  B.  Watie,  and  one  or  two  others, 
have  been  inhumanly  murdered  since  their  adoption,  notwithstanding  the 
active  and  threatening  measures  adopted  by  General  Aibuckle.  No  means 
have  been  taken  by  the  Cherokee  authorities  to  punish  the  murderers  of 
the  fallen;  but  on  the  contx»iy,  if  we  understand  the  published  language 
of  these  warthiesy  they  justi^  and  approve  the  tragical  deeds,  and  they 
assigii  the  most  groundless ,  and  palpable  felse  e^ccoses  for  their  perpetra- 
tion* The  provocation  pbiMr^sed  upon  James  Starr  and  Sewel  Rider,  we 
take  this  occasion  to  say,  is  impudently  fal^e;  and  w^re  the  charges 
against  the  relations  of  the  deceased  all  t^e,  none  but  the  most  untaught 
savages  would  ui^  them  as  an  apology  for  blood.  Without,  therefore, 
at  this  time  stopping  to  inquire  whether  or  not  some  of  our  young  men  i 
mayor  nuiy  not,  a^dijfoient  times,  hp^ve  violated  the  laws  of  the  Cherolfiee 
nation,  no  matter  how  established,  let  it  suffice  to  say  that  the  wanton  and 


cruel  murders  recently  perpetrated  with  impunity,  incontestably  prove  thai 
there  is  no  longer  a  possibility  of  the  treaty  party  remaining  under  the 
same  government  with  the  dominant  or  Ross  party.  Upon  the  heads  of 
the  leaders  do  we  charge  all  the  cruel  murders — the  instruments,  as  we 
confidently  believe,  only  doing  the  work  of  their  masters.  The  mur- 
ders themselves  are  only  a  part  of  the  system  of  creating  "police,"  or 
^4iffht-horse,"  or  by  whatever  other  name  the  "authorities"  may  choose 
to  designate  their  armed  banditti.  Apart  from  the  many  acts  of  lawtes 
violence  perpetrated  by  this  police  for  years,  let  it  now  suffice  to  say,  that 
their  very  establishment  is  inconsistent  with  every  principle  of  civil  hberty; 
and  the  expenses  incurred  consume  all  the  annuities  and  school  ftiuds; 
and  have  involved  the  common  country  in  an  inextricable  debt. 

The  course  pursued  by  our  party  in  fleeing  from  the  Cherokee  countrv. 
and  in  protecting  themselves,  has  not  been  taken  without  heavy  expense 
and  sacrifice  of  private  property — property  in  some  cases  wantonly  des- 
troyed by  our  lawless  oppressors.  The  condition  of  the  treaty  party  mav, 
therefore,  be  said  to  be  that  of  an  oppressed  minority,  driven  6rom  th«r 
homes  and  every  comfort  of  life,  and  appealing  to  the  United  States  fa 
the  payment  of  their  just  dues,  according  to  treaty  stipulations;  for  t 
separate  and  peaceful  home  from  their  oppressors,  and  for  some  remunefa- 
tion  for  their  many  inevitable  losses  consequent  upon  the  many  revolutions 
through  which  they  have  had  to  pass.  Our  wants  are,  generally,  fii^t, 
remuneration  and  justice  for  the  past,  and,  second,  a  separate  district  and 
security  for  the  ftiture. 

Whether  that  district  be  a  partition  line  of  the  present  Cherokee  doiDain, 
or  by  removal  to  another  country,  to  be  provided  by  the  United  Stales,  is  a 
question  hard  to  be  determined.  The  former,  if  practicable,  would  be 
most  just;  the  letter  seems  to  be  practicable,  and  is  infinitely  to  be  pre- 
ferred to  any  attempted  reconciliation  with  the  Ross  party.  Such  recon- 
ciliation we  regard  as  impossible.  At  the  same  time,  justice  to  the  old 
settlers,  or  western  Cherokees,  as  well  as  to  the  treaty  party,  seems  to 
demand  that  if  one  party  are  to  be  expelled  from  the  country,  they  should 
be  those  whose  course  has  been  productive  of  so  much  mischief.  The 
controversy  between  the  old  settlers  and  Ross  party  for  supremacy  was 
one  which  we  could  never  have  foreseen,  nor  was  it  the  business  of  the 
treaty  party  to  investigate  the  question  of  title  to  the  country  to  which  ^ 
were  sent.  And  3ret  trae  it  is,  in  these  controversies  the  treaty  party  haTB 
been  made  the  actual  victims,  having  been  held  up  as  the  instruments  of 
the  United  States,  who  have  produced  the  troubles  of  the  oAer  two 
parties. 

Surrounded  as  our  people  are  by  this  thraldom,  your  committee  recom- 
mend the  adoption  of  the  following  resolutions: 

Be  f/,  t/terefare,  resolvedy  That  this  general  council  approve  of  the  pro- 
ceedings of  the  several  meetings  of  portions  of  out  people,  held  in  Novem- 
ber and  December,  1843;  and  of  the  memorials  there  sKlopted  by  them, 
and  repeatedly  ui^ed  by  the  delegations  and  conmiittees  and  attorney  of 
the  treaty  party  before  the  various  officers  of  the  United  States  in  1844-'5; 
atid  that  all  the  complaints  and  grievanceii  so  ^  forth  in  said  memorials 
and  documents  are,  m  the  opinion  of  this  general  edundl,  tnie  and  ought 
td  be  remedied. 

Sesohedf  That  tfie  present  condition  of  the  fieaty  {jdijtf  iis  intoIemUe; 
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and  that  their  peaceable  residence  among  the  Ross  party  is  impossible  f 
and  we  therefore  demand  a  separation  from  them. 

Resolved f  That  we  deeply  sympathize  with  the  western  Cherokeesy 
their  cause  being  in  some  measure  our  cause,  and  their  sufferings  in 
ndany  respects  ofa  kindred  nature  to  our  sufferings;  they  received  us  with 
open  arms^  and  but  for  the  prostration  of  their  peaceful  government,  we 
should  never  have  endured  the  many  evils  which  have  overwhelmed  us. 

Resolved,  That  a  district  of  country,  set  apart  for  our  ftiture  home,  in 
the  region  recently  explored  by  our  explonng  committee,  be  our  first 
ohoice;  but,  as  some  separation  is  imperiously  demanded,  we  would  con- 
sent to  a  partition  line  of  the  present  Cherokee  domain,  and  a  separation  of 
the  treaty  party  and  western  Cherokees  from  the  Ross  party,,  in  preference 
to  a  longer  residence  under  the  oppressive  rule  of  the  Cherokee  authorities, 
at  the  head  of  which  is  John  Ross. 

Resolved,  That  in  response  to  the  invitation  of  the  President  for  a  dele- 
gation of  six  of  our  party  to  visit  Washington  city,  as  made  known  to 
Captain  William  Armstrong,  for  the  purpose  of  adjusting  our  difficulties, 
this  general  council  will  appoint  by  election  six  delegates,  whose  duty  it 
shall  be  to  visit  Washington  city,  and  make  known  our  grievances,  and 
enter  into  any  practicable  arrangement  for  their  adjustment. 

Resolved,  That  the  respective  members  of  the  treaty  party  will  approve 
of  any  arrangement  made  with  said  delegation  by  the  United  States. 

Resolved,  That  we  consider  the  services  of  our  attorney  and  faithful 
advocate,  George  W.  Paschal,  necessary  to  a  clear  elucidation  of  our  just 
rights;  and  that  our  delegation  be  instructed  to  request  him  to  accompany 
them,  and  aid  in  the  prosecution  of  our  claims. 

Resolved,  That  it  be  the  duty  of  our  delegation  to  act  as  &r  as  possible 
in  conjunction  with  the  delegation  of  the  western  Cherokees. 

Resolved,  That  we  have  the  fullest  confidence  in  the  agent  for  the 
Cherokees,  Colonel  James  McKisick,  and  in  General  M.  Arbuckle  and 
Captain  William  Armstrong,  as  well  as  in  the  justice  and  integrity  of  the 
United  States;  and  that  as  long  as  there  is  hope  of  redress,  we  will  look  to 
the  United  Stales  for  justice  and  a  redress  of  our  wrongs. 

Resolved,  That  until  the  return  of  our  delegation,  George  W.  Adair  be 
unanimously  chosen  as  the  chieftain  or  leader  of  the  treaty  party,  and  it 
shall  be  his  duty  to  correspond  with  the  delegation  and  with  the  officers  of 
the  United  States,  and  keep  them  constantly  advised  of  every  material  feet 
ajffecting  our  inteinest,  and  that  the  members  of  the  treaty  party  will  at  any 
time  assemble  at  his  call. 

JOHN  DUNCAN, 

Chairman  of  Comnntlee. 

Dragoon  Barracks, 

Cherokee  Nation,  Jamiary  20,  1846. 

A  true  copy  from  the  original:  by 

W.  A.  GOSS,  Secretary. 

C. 
Van  Buren,  Arkansas,  February  4,  1846. 
Sir:  The  undersiffned,  the  delegation  appointed  to  renresent  the  treaty 
party  of  Cherokees^  beg  leave  to  call  your  attention  to  ttie  proceedings  of 
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our  general  council,  already  fbmished  you;  and  further,  to  state  as  an 
additional  grievance,  from  which  our  people  daily  suffer,  that  their  priTate 
property  is  often  wantonly  sacrificed  by  the  opposite  party  out  of  flings 
of  mean  revenge. 

We  have  not  time  to  enumerate  every  particular,  but  aiiK>ng  them  we 
may  mention  that  Ezekiel  Starr,  Ellis  Starr,  senior,  (not  the  outlaw,)  Jesse 
Mayfield,  Joseph  M.  Starr,  Bluford  Rider,  James  Humphries,  and  many 
others,  who  have  been  compelled  to  leave  the  nation,  have  had  their  stock, 
hogs,  catde,  and  other  valuable  property,  taken  by  the  armed  parties  in 
the  Cherokee  nation.  If  you  will  have  the  goodness  to  institute  an 
inquiry  into  the  &cts,  among  the  citizens  of  Flint  district,  abundant  evi- 
dence will  be  furnished  of  this  and  other  outrages  of  a  like  character. 

We  would  respectfully  ask  that  you  would  cause  an  investigation  into 
these  facts,  and  report  the  result  to  your  government,  with  a  view  to  future 
action. 

These,  and  other  outrages  of  which  we  have  previously  complained, 
are  perpetrated  by\the  irresponsible  party,  who  shot  down  our  fii^ds  in 
open  day,  and  whose  acts  have  been  countenanced  by  the  Cherokee 
authorities.  These  people,  we  have  been  informed,  have  resolved  upon 
the  greatest  violence  ^against  all  who  dare  retreat  into  the  State.  In  &ct, 
the  country  approaches  daily  nearer  and  nearer  to  a  state  of  anarchy,  and 
acts  of  provocation,  which  would  have  driven  any  other  people  to  des- 
peration, have  already  been  perpetrated  against  our  people.  We  are  nov 
going  in  person  to  ^appeal  to  your  government,  but,  m  the  meantime,  ve 
beg  of  you  to  report  the  most  satisfactory  account,  in  your  power,  of  oar 
sufferings,  and  to  suggest  such  remedy  as  you  believe  woi]dd  reUeve  all 
parties,  and  particularly  your  views  as  to  a  division  of  the  country  or  other 
separation  of  the  contending  parties.  Your  position  as  agent,  and  yotff 
long  residence  on  the  frontier,  will,  of  course,  conunand  for  your  opinions 
great  influence  with  the  President. 

Owing  to  indisposition,  George  W.  Adair  is  chosen  one  of  the  del^m 
in  the  place  of  Daniel  McCoy. 

We  have  the  honor  to  remain  your  obedient  servants, 

J.  A.  BELL, 
GEORGE  W.  ADAIR, 
J.  M.  LYNCH, 
EZEKIEL  STARR, 
BRiCE  MARTIN. 

To  Col.  James  McKisick, 

Ageni  of  the  UnUed  SuUesfor  the  Cherokees. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  15,  1846. 

Sabmiited,  and  ordered  to  be  printed. 


Mr.  Johnson^  of  Louisiana,  made  the  following 
REPORT: 

[To  accompany  bill  S.  No.  155.1 

77ie  Chmmittee  c^i  PerisionSy  to  whom  was  referred,  the  petition  of  Mhii 

Keith  y  report :  '       • 

The  petitioner  swears  that  he  was  in  service  during  the  ^war  of  the 
Revolution  for  the  period  of  two  years  and  eight  months;  twenty-three 
months  of  which  he  served  as  a  private,  and  nine  as  a  sergeant.'.  The 
petitioner  resides  in  Madison  county.  New  York,  and  his  character  for 
veracity  is  sustained  by  the  testimony  of  the  most  respectable  persons  in 
his  neighborhood.  He  furnishes  undoubted  evidence  of  his  service  as  a 
soldier  in  the  Revolution,  but  has  had  great  diflGiculty  in  furnishing  proof 
of  the  time  of  service.  From  the  facts  which  the  petitioner  states — fects 
corroborated  to  a  certain  extent  by  respectable  witnesses — they  do  not 
doubt  that  his  statement  is  correct.  But  the  direct  evidence  does  not 
establish  to  the  satisfaction  of  the  committee  a  longer  period  of  service  than 
six  months.     This  term  they  think  is  satisfactorily  shown. 

1.  The  petitioner  swears  that  he  enlisted  on  or  about  the  1st  day  of  May, 
1775,  for  nine  months,  under  Captain  Mace  Williams;  was  in  the  service 
nine  months,  and  was  stationed  part  of  the  time  at  Cambridge,  and  part  of 
the  time  at  Roxbury,  Massachusetts.  He  also  swears  that  he  enlisted 
again  in  February,  1776,  for  two  months,  arid  served  under  Captain  Mat- 
thew Randall;  that  he  enlisted  again  in  April,  1776,  for  six  months,  under 
Captain  Isaac  Hodges;  and  that  in  August,  1778,  he  volunteered  for  three 
months,  under  Captain  Matthew  Randall. 

2.  William  Randall,  a  lieutenant  in  the  revolutionary  war,  swears  that 
he  lived  in  the  same  town  with  the  petitioner;  that  he  had  knowledge  of  his 
serving  in  the  revolutionary  war,  saw  him  in  the  service,  saw  him  after  his 
discharge  and  return  home,  has  read  his  affidavit,  and,  from  knowledge  of 
those  transactions,  has  no  doubt  he  did  serve  as  set  forth. 

3.  Thomas  Keith  swears  that  he  was  born  in  the  same  town  with  the 
petitioner;  that  he  recollects  the  petitioner  having  been  in  the  service  as  a 
soldier  in  1776,  and  knows  that  hfi  performed  service  as  a  soldier  in  that 
year,  at  or  near  Boston. 

4.  Silas  Kinsley  swears  that  he  lived  with  petitioner's  fiither;  that  in  the 
spring  of  1776  petitioner  went  to  Roxbury  as  a  soldier  in  the  army,  and 
thinks  he  was  absent  about  three  months.  He  also  states  that  he  lived 
lUtchif  ft  HclMipriAtm 


with  petitioner's  ikdier  again  in  1777;  that  petitioner  went  into  the  anny, 
and  was  stationed  at  Providence;  that  he  (deponent)  went  with  him,  and 
is  pretty  positive  that  they  were  absent  three  months,  the  weather  being 
very  warm,  and  it  being  in  the  middle  of  the  summer  when  they  went,  as 
he  thinks,  and  the  weimer  being  very  cold  when  they  return^. 

5.  Adam  Drake  swears  that  he  lived  in  the  same  town  with  the  peti- 
tioner; that  he  served  with  petitioner  in  Captain  Matthew  Randall's  c<Mn- 
pany  in  1778,  and  he  has  no  doubt  (hat  petitioner  served  the  foil  length  of 
time  stated  by  him. 

6.  The  records  of  the  secretary  of  state's  office,  in  Massachusetts,  Aaw 
the  petitioner  to  have  been  borne  on  the  roll  of  Captain  Isaac  Hodge's 
company,  and  to  have  been  paid  ibr  one  day's  service  in  November,  l'n'6; 
the  rolls  of  tlfe  other  compames  named  by  me  petitioner  are  not  found. 

On  a  review  of  the  testimony,  the  committee  consider  the  ibliowing  fitcts 
established,  independently  of  bis  own  statement  under  oath: 
«  1.  He  was  in  service  in  1775  as  a  soldier  of  the  revolutionary  army.  2. 
He  was  in  service  in  1776  about  three  months.  3.  He  was  m  service 
tfme  m.ontbi  in  1777:  4.  He  was  in  seorvice  af^m  in  1778.  Taking  all 
mis  corroborative  testimony  in  fsonnejdoB  with  ms  own  statement,  and  the 
very  strong  evidence  in  support  of  his  character  for  troth  and  veraiuty,  the 
QQpmittee  cannot  doubt  tbat  be  served  at  leaJst  six  months,  aod  thai  he  is 
entitled  to  the  benefit  of  the  act  of  the  7th  of  June,  1^2,  extended  to 
l))0fe  who  served  a  tena  or  terms  notle^  thw  six  moAdia.  They  have 
^Acox4iDgly  reported  a  bill  ^  Ua  relieil  v 
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MESSAGE 


THE  PRESIDENT  OP  THE  UNITED  STATES, 


W  ANSWER 

To  a  reseltawn  of  the  Senate,  communicating  in/ormaiion  and  cone- 
spondence  relative  to  the  search  of  American  veseeb  by  British  cruisen 
since  ike  treaty  of  Washington. 


Avdw  20, 1846. 
Ordered  to  be  printed. 


To  the  Senate  of  the  United  Slates  : 

I  herewith  transmit  to  the  Senate,  in  answer  to  their  resolution  of  the 
8th  iostsfnt,  a  report  from  the  Secretary  of  State,  with  accompanying  pa- 
pers, containing  the  information  and  correspondence  referred  to  in  that 
resolution  relative  to  the  search  of  American  vessels  by  British  cruisers 
subsequent  to  the  date  of  the  treaty  of  Washington. 

JAMBS  E.  POLK.     ^ 

Washington,  AprU  20,  1846. 


Db^artmbnt  op  Statb, 

Washington^  ApHl  15, 184& 
The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the 
Senate  of  the  8th  instant,  requesting  the  President  to  communicate  to  that 
body  '<  any  information  in  the  possession  of  the  government,  showing  that 
complaints  have  been  made  by  any  of  our  vessels  of  having  been  search- 
ed by  British  cruisers  since  the  Washington  treaty  of  184^,  and,  if  so, 
the  names  of  the  vessels,  together  with  tne  dates  and  places  of  such  acta,' 
and  also  copies  of  any  correspondence  that  may  have  passed  between  the 
two  governments  on  the  subject,"  has  the  honor  to  report  to  the  Presi- 
dent the  accompanying  copies  of  papers,  embracing  the  information  and 
correspondence  referred  to  in  the  resolution  above  cited. 
Respectfully  submitted. 

JAMES  BUCHANAN. 
To  the  President  of  the  United  Stales.  ^ 


4  ~ 

List  of  accompanying  papers^ 

Mr.  Legar*  to  Mr.  Everett,  (with  enclosures,)  May  11,  1843. 
Mr.  Everett  to  Mr.  Legar*,  June  1, 1843.— Extract 
Same  to  same,  (with  enclosure,)  June  14, 1843. — Extract. 
Same  to  Mr.  Nelson,  (jvith  enclosares,)  April  15,  1844. — ISxtract 
Mr.  Qalhoun  to  Mr.  Everett,  (with  enclosures,)  December  12,  1844.- 
Extract 
Mr.  Everett  to  Mr.  Calhoun,  January  3, 1846. — Extract. 
Same  to  Same,  (with  enclosure,)  January  22,  1845. 
Same  to  same,  (with  enclosure,)  February  1, 1845. 
Mr.  McLane  to  Mr.  Buchanan,  September  18, 1845.— Extract 


Mr.  Legare  to  Mr.  Everett, 

Department  of^Statk, 

Washington,  May  11,  1843. 

Sir  :  You  will  receive,  herewith,  an  extract  of  a  letter  addressed  to  thi» 

department  on  the  6ih  of  March  last,  by  James  Lawrence  Day,  the  agent 

Tof  the  United  States  on  the  coast  ol  Africa  for  captured  Africans,  together 

with  a  copy  of  the  paper  therein  referred  to,  setting  forth  the  particttlan 

!  of  an  outrage  committed  on  the  4th  of  January  last,  near  the  n[M>uth  of  the 

I  river  Volta,  on  the  American  barque  ''  Rhoderick  Dhu,''  by  an  officer  and 

1  armed  boat's  crew  from  hq^  Britannic  lyiajesty's  brigantine  ^  Spy/'  undar 

1  circumstances  of  peculiar  aggravation. 

/      I  have  to  request  that  you  will  take  an  early  opportunity  of  naaking  a 

(     representation  on  the  subject  of  this  case  to  the  mitish  Secretary  of  State 

)     for  Foreign  Affair^,  with  a  view  to  a  strict  inquiry  into  the  alleged  mis- 

\  conduct  of  the  ofiicer  implicated ;  and  that  you  will  express  the  Presi- 

]  dent's  confident  expectation  that,  if  these  charges  be  corroborated,  proper 

/  redress  will  be  afforded  by  the  British  government,  and  the  offender  be 

'   visited  with  the  punishment  due  to  such  a  wanton  violation  of  the  flag  of 

the  United  States. 

Permit  me  to  suggest  to  you  the  propriety  of  turning  to  account  this 
striking  example  of  the  abuses  to  which  the  pretended  right  of  visitatioD 
is  liable,  by  impr^ssiqg  upon  the  British  government,  in  your  conference 
or  CQnef  ppndanoe  Qas  you  shall  judge  best)  with  the  Foreign  Office,  the 
dasigerous  tendepcy  of  its  doctrine  upon  this  subject.  Sincerely  and  even 
4eeply  deprecating  the  possibility  of  a  rupture  between  the  two  govern* 
ipeuts,  appreciating  at  their  full  value  the  blessings  that  flow  to  beth  coun- 
tries from  truly  amicable  relations,  and  a  commerce  carried  on  with  the 
confidence  ai^  in  the  spirit  of  peacey  1  will  not  dissemble  to  you  nay  firoi 
belief  that  the  repetition  of  trespasses  of  this  kind,  especially  if  perpetia* 
tod  in  so  offensive  a  form,  are  more  calculated  than  the  most  important 
causes  of  difference  on  other  points  to  produce  a  hostile  state  of  fe^iugin 
tile  tJnited  States ;  a  consequence  the  moie  to  be  deplored,,as  such  a  state 
ot  feeling  certainly  does  not  now  e;^ist 

In  the  instance  complained  of,  there  is,  if  the  facts  be  coi^ectly  stated,  a 
glaring  disregard  n^t  oolv.of  the  rights  and  feelings  of  the  American  peo- 
ple, but  of  what  we  are  bound  ta  8ii|q[iqWr.fi(oin  ite  as^ii9i>pe«,sp  reeeaMf 


• 

iliade  to  us,  weie  the  expriBss  ofdere  of  his  own  government,  by  an  offieer 
aeting  immediately  under  them.  It  is,  therefore,  peculiarly  fitting,  9B 
equally. due  to  both  governments,  that  the  improprieties  of  conduct  with 
which  he  is  charged  should  be  made  a  subject  of  strict  inquiry  and  mi- 
madversion.  I  will  only  add  that  such  an  example,  set  in  the  very*  be- 
ginning, will  be  a  most  impressive  illustration  of  the  fnendly  spirit  m 
which  the  late  treaty  was  conceiired,  and  do  much  to  infuse  the  same 
spirit  into  the  future  practice  of  the  two  countries  in  the  fulfilment  of  its 
atipulationa. 

I  am  the  more  inclined  to  hope  that  the  extraordinary  behavior  of  the 
officer  in  question  will  meet  a  suitable  rebuke  from  his  government,  fix>itt' 
the  terms  in  which  you  will  perceive  that  Captain  Sims,  in  his  letter  tfj* 
Captain  Poote,  speaks  of  the  usually  courteous  and  decorous  conduct  of 
the  British  officers  en  that  coast. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  8.  LBGARE. 

EawARi^  EvERBTT,  Esq.,  ^c  ^c.  ^. 


[Bnclosnre.]  ^ 

Mr.  Day  to  Mr.  Webster. — Extract. 

Monrovia,  March  6^  1843L 

Sir:  ♦  •  ♦#        •  •  ♦  • 

m  m  m  •«►#•• 

I  enclose  you  the  copy  furnished  me  by  Captain  Sims,  of  a  letter  wiit^ 
ten  by  himse^If  to  Captain  Poote,  of  her  Britannic  Mcyesty'i^  ship  Mfld»>  1 
gascar,  infombing  him  of  the  disrespectful,  nay,  jMra^(ccr/  manner  inwhidi 
he  was  ^'  brought  to"  and  <'  boarded"  by  an  officer  of  her  Britatmie^ 
MajestyVbngamine  "Spy."  ,  * 

1  steaU  continue  to  make  known  to  you  any  instdnees' that  majr^eotoe 
to  my  knowledge  of  simflac  disregard  to  the  flag  of  oinr  eotintiy,  of  alWy 
abuses  of  the  samel  tb  the  purposes  of  the  6l»?e  trafilc,  unifl  you  shw 

direct  otherwise. 

•  •'  •  •  m  •       ,    •  %■■ 

As  ever,  with  regard,  1  am  your  obedient  servant^ 

J.  LilWiffiNCEiDA^Y. 

H^Di   D.  W«B«TEi8, 

Sect^tmy  of  StUte^  ^c.  ^c 


X 


[Enclosarc] 
Captain  Sims  to  Captain  Fo0e.  "^ 


Britibh  Acra,  January  9, 1843. 
.    Sir  :  Enclosed  are  the  newspapers  you  loaned  me  at  Ahquah,  for  the  / 
use  of  which  1  return  many  thanks.  ^ 

I  would  direct  your  attention  to  the  following  statement :  On  the  4th 


_J 


of  January,  1843,  whilal  aboat  thirty  miles  to  the  eastward  of  Quitta,  I 
saw:  a  vessel  to  the  southward,  about  5  or  6'  miles  distant,  standing  ia 
shore,  with  wind  at  west,  myself  at  the  same  time  standing  off.  At  10 
a.  m.  she  tacked  to  the  southward.  At  about  1 1  a.  m.  I  made  her  colors  (o 
be  English,  and  presumed  her  to  be  a  man-of-war,  and  passed  within  a 
cable's  length  of  said  vessel.  She  did  not  take  any  notice  of  us.  I 
hauled  down  my  flag,  as  the  wind  was  quite  fresh.  At  30  minutes  p.  m. 
she  tacked,  and  stood  for  us.  At  1  p.  m.  she  fired  a  gun.  At  1  h.  30m.  p.  m. 
she  fired  a  shot,  which  nearly  struck  our  mizen-mast.  I  hoisted  my  dag 
again  and  luffed  the  barque  up.  The  chase  came  alongside,  and  bailed 
with  <'  Back  your  maintopsail  and  round  to,  or  I'll  fire  into  you."  i  told 
him  the  name  of  the  vessel,  where  from,  and  where  bound,  and  asked 
him  not  to  bring  me  to.  in  so  strong  a  current ;  but  the  answer  was  the 
same.  I  hove  to.  A  boat  with  an  officer  and  twelve  men  came  along- 
side to  windward,  and  climbed  up  the  main  chains,  the  officer  being  the 
last  man  on  deck.  The  men  had  each  a  tomahawk.  I  told  them  to  go 
into  their  boat.  They  said  they  would  not  When  the  officer  came  on 
deck  he  took  no  notice  of  me  wha^tever  for  some  time,  and  when  he  did 
speak,  it  was  to  demand  my  papers.  I  asked  him  "  to  walk  below  and  I 
would  show  them  to  him,  but  that  he  had  no  right  to  demand  them." 
^Aer  he  had  the  papers  in  hand  about  ten  minutes,  he  threw  them  on  the 
table,  and  made  another  demand,  telling  me  ^  to  refuse  him,  and  he  wonld 
show  me  what  he  would  do ;"  and  said  the  American  flag  was  no  pro- 
teclion  against  the  demand.  I  asked  the  ofiicer  the  vessel's  name.  He 
said  it  was  her  Britannic  Majesty's  brigantine  Spy,  and  asked  me  if  he 
^  should  put  it  on  paper  for  me.''  Tje  officer  and  crew  remained  on 
board  forty-five  mmutes,  the  crew  going  all  over  the  vessel,  insult-  • 
iag  and  abusing  everybody  on  board.  I  mentioned  to  him  that  1  had 
been  visited  by  boats  from  your  ship,  as  well  as  by  the  Persian's  and 
steamer  Kite's,  in  a  gentlemanly  and  respectful  manner.  He  said  that 
what  you  and  others  did  was  nothing;  and  that  if  he  had  commanded 
the  Spy  he  would  have  knocked  the  barque's  masts  about  my  ears. 

You  will  perceive  by  this,  sir,  that  not  only  myself  and  all  on  board, 
but  the  American  flag,  have  been  abused  most  shamefully.  Had  we  been 
pirates,  we  could  not  have  been  <*  brought  to  '^  and  boarded  in  a  more 
disrespectfiil  manner.  I  have  been  many  voyages  on  the  coast,  and  have 
been  visited  by  many  of  her  Britannic  Majesty's  vessels  in  a  respectful 
manner,  but  never  before  boarded  by  an  armed  boat's  crew  a  minute  before 
the  officer  came  on  deck. 

Sir.  I  am  sorry  to  be  forced  to  make  this  complaint,  but  consider  myself 
in  duty  bound  to  do  so.  I  shall  write  by  the  first  opportunitv  to  the 
Secretary  of  State  of  the  United  States  the  full  particulars,  and  snail  send 
him  a  copy  of  this. 

I  am,  respectfully,  V^ 

R.  T.  sia(s; 

Master  of  barque  Rhoderick  Dhu. 
CSaptain  Footr,  R.  M., 

Uer  Britannic  Majeety^s  ship  Madagascar. 
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Mr.  Everett  to  Mr.  Legare. 
[Extract] 

London,  June  1, 1843. 
Sir:'1  have  the  honor  to  acknowledge  the  receipt  of  despfttch  N6. 
42,  dated  May  11,  transmitting  a  copy  of  a  letter  from  Captain  Sims,  of 
the  American  barque  <^  Rhoderick  Dhu,"  and  a  communication  from  Mr. 
J.  Lawrence  Day,  agent  for  captured  Africans  on  the  coast  of  Africa,  con- 
taining information  relative  to  an  outrage  on  the  **  Rhoderick  Dhu,"^  bv 
an  officer  and  armed  boat's  crew  from  the  British  brigantine  the  <<  Spy,'' 
near  the  mouth  of  the  river  Volta,  on  the  4th  of  last  January.  Having 
occasion  to  see  Lord  Aberdeen  for  another  purpose,  yesterday  afternoon, 
I  thought  it  advisable  to  allude  to  this  occurrence,  before  addressing  hiih 
an  official  note.  He  said  hQ  had  already  received  a  report  on  the  subject, 
of  which,  however,  he  recollected  only  the  name  of  the  vessel,  and  was 
of  course  unable  to  give  me  any  explanations.  As  it,  however,  appears 
that  some  intelligence  has  already'been  received  on  the  subject  from  the 
coast  of  Africa,  and  a  more  prompt  reply  may  be  therefore  expected  than 
would  otherwise  be  practicable,  I  think  it  may  be  advisable,  in  preparing  my  • 
note,  to  confine  myself  to  a  simple  statement  of  the  case,  as  presented  in 
your  despatch  and  the  accompanying  papers,  with  a  claim  for  such  redress 
as  may  be  due,  should  that  account  be  substantiated  on  inquiry.  This 
course  seems  to^e  to  be  rendered  peculiarly  expedient,  by  the  friendly 
lone  of  the  most  recent  communications  between  the  tw6  governments 
in  reference  to  visitation  and  searob. 


Mr.  Everett  to  Mr.  Legare. 
[Extract] 

London,  June  14, 1843. 
I  transmit,  herewith,  the  copy  of  a  note  which  I  have  addressed  to  Lord 
Aberdeen,  on  the  subject  of  the  ''  Rhoderick  Dhu."  As  he  gave  me  to 
understand,  in  conversation,  that  they  had  already  received  a  report  of  the 
case  from  the  coast  of  Africa,  and  from  the  manner  in  which  he  spoke,  I 
was  led  to  think  that  some  justification  had  been*  set  up  by  the  officer 
who  brought  to  and  boarded  the  American  vessel,  1  deemed  it  better  not 
to  argue  hypothetically  on  the  statement  of  the  case  as  transmitted  tt> 
you  by  Captain  Sims,  but  to  confine  myself  to  a  simple  request  that  the 
ftcts  might  be  inquired  into. 


[Enclosure.] 

Mr.  Everett  to  Lord  Aberdeen. — Extract. 

June  6, 1848. 

The  undersigned,  envoy  extraordinary  and  miiiistei'  plenipotentiary  of 
the  United  States  of  America,  has  the  honor  to  transmit  to  the  Earl  of 
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Aberdeen,  her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs, 
the  copy  of  a  letter  from  Mr.  R.  T.  Sims,  commanding  the  American 
barque  "  Rhoderick.Dhu,"  bearing  date  on  the  coast  of  Africa,  9ih  Janu- 
ary last,  and  setting  forth  the  particulars  of  an  outrage  alleged  to  have 
been  committed  on  that  vessel  by  an  oflScer  and  armed  boat's  crew  from 
her  Britannic  Majesty's  brigantine  ^  Spy,"  on  the  4th  January,  near  the 
'mouth  of  the  river  Volta. 
^  In  submitting  this  statement  to  Lord  Aberdeen,  the  undersigned  is  in- 
^stracted  to  request  that  a  strict  inquiry  may  be  made  into  the  cooduct  of 
ih^  offioet  im^icated^  and  to  express  the  confident  expectation  of  the  Presi- 
'^ent  that,  if  the  charge  be  sustained,  proper  redress  will  be  afforded  by 
her  Majesty's  government,  and  the  offender  be  visited  with  the  punish- 
ment  due  to  such  a  wanton  and  dangerous  violation  of  the  flag  of  the 
United  States. 


Mr.  Everett  to  Mr.  Nelsen. 

fExiract] 

London,  April  16, 1844. 
StR :  On  the  29th  of  May  last,  I  received  a  despatch  from  the  depul^ 
-men  t,  numbered  42,  transmitting  an  account  of  an  outrage  alleged  to  han 
been  committed  upon  an  American  vessel  called  the  ^^  Rhoderick  Dhu,"  on 
the  coast  of  Africa,  on  the  4th  of  January  preceding.  On  the  5th  of  Jane 
I  addressed  a  note  to  Lord  Aberdeen,  representing  the  case,  and  request- 
ing that  it  should  be  inquired  into.  In  the  answer  from  the  Foreign  Office, 
dated  3d  of  July,  I  was  informed  that  an  investigation  had  been  already 
ordered.  On  the  10th  instant,  the  result  of  this  investigation  was  sent  to 
me  in  the  accompanying  note  from  Lord  Aberdeen. 


[£aclo8Qre.} 

[Slave  TVade] 

Foreign  Office  April  10,  1844. 
.  Theuiideff$igiied,h^r  Maiesty's  Principal  Secretary  of  State  for  Foreign 
jAffairs, with  reference  to  the  note  which  Mr.  Everett,  envoy  extraordi- 
nary lind  minister  plenipotentiary  of  the  United  States,  addressed  to' him 
'On  the  6ih  of  June  last,  and  to  the  note  which,  in  reply  thereto,  the  under- 
signed addressed  to  Mr.  Everett  on  the  3d  of  the  succeeding  month,  fe- 


acquaint 

answers  have  been  received  to  the  inquiries  which  were  made  of  Lieuten- 
ant Raymond,  the  commander  of  "the  "  Spy,"  who  ordered  the  visit,  and 
of  the  officer  of  that  ship  who  boarded  the  "  Rhoderick  Dhu,"  as  to  the 
fiulU  ^hieh  occurred  on  the  occasion  in  question. 

In  the  representation  of  this  afiair  made  by  Captain  'Sims,  masterof  the 
^«  Rhoderick  Dhu,"  md  tranawtted  in  Mr.  Bverettfs  noieof  ihaiSth.^ 
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June  ta^,  it  Is  ^ated,  that  about  half-past  twelve,  p.  m.,  on  the  4th  Janti-  \ 
ary,  1813,  the  "  Rhoderick  Dhu"  having  already  passed  within  a  cabld^ 
length  of  her  Majesty's  brig  "  Spy,"  the  ^  Spy"  tacked  and  stood  for  the 
**  Rhoderick  Dhu,^'  and  shortly  afterwards  fired  a  shot  close  to  her,  and 
obliged  her  to  bring  to,  notwithstanding  the  expressed  reluctance  of  the 
master  to  that  step ;  that,  on  he\  bringing  to,  a  boat  with  an  officer  an$ 
twelve  men  came  alongside  to  windward,  and  climbed  up  the  main 
chains,  th€  officer  being  the  last  man  on  deck ;  that  the  officer  and  crew 
femained  on  board  upwards  of  45  minutes,  the  offi^.er  behaving  in  thA 
most  disrespectful  manner,  and  the  crew  going  all  over  the  vessel,  insult- 
ing and  abusing  every  one  on  board. 

The  commander  of  her  Majesty's  brig  "  Spy"  admits  that  he  compelIe4  \ 
the  ^  Rhod^ick  Dhu"  to  be  brought  to,  contrary  to  the  wishes  of  het  / 
master.  ^  ' 

He  states  that  his  object  in  doing  so  was  to  ascertain  her  nationality ; 
and  that  the  cause  of  his  suspecting  h«r  to  be  other  than  an  American 
vessel  was,  that  both  from  her  build  and  her  rig,  and  from  seeing  very 
many  Mack  men  on  board,  and  only  two  who  were  not,  and  those  two 
swarthy,  he  thought  her  to  be  Spanish,  and  engaged  in  the  slave  trade. 

Ife  does  not  deuy,ihat,  in  compelling  her  to  bring  to,  his  language  was 
peremptory  ;  but  he  states  that  the  language  of  the  miaster  had  previously 
been  extreniely  insulting ;  and,  in  confirmation  of  this  statement,  he 
adds,  that  on  being  hailed  and  desired  to  bring  to,  the  master  answered 
that  he  "  would  see  him  damned  first." 

The  boarding  officer  denies  that  he  was  the  last  on  deck,  but  admits 
that  two  or  three  of  his  men  were  on  board  before  him ;  and  in  explana- 
tion of  that  circumstance,  he  states  that  on  first  attempting  to  get  up,  hfs 
foot  slipped,  and  he  dropi^ed  into  the  boat,  which  at  that  moment  fell  off 
from  the  ship's  side;  and  before  he  could  get  the  boat  to  the  ship^  side 
again,  two  or  three  men,  who  had  succeeded  in  getting  up,  were  already 
on  deck. 

He  states  that  he  was  not  on  board  above  15  minutes,  and  that  thrcM^ 
or  four  minutes  were  occupied  in  shifting  the  ladder  over  with  the  siro 
ropes,  for  him  to  descend  on  leaving  the  vessel. 

He  asserts,  most  earnestly,  that  his  demeanor  on  boatd  the  vessel  was 
courteous,  and  his  language  never  uncivil. 

He  states,  on  the  other  hand,  that  the  manner  of  th#  master  was  at  first  | 
insulting,  and  that  his  language  was  that  of  marked  rudeness  ;  that  after  I 
some  delay,  be  (the  boarding  officer)  was  invited  to  go  below,  and  that 
the  ship's  papers  were  shown  to  him  ;  that  there^also,  the  langiiage  and 
manner  of  the  master  were  so  insolent,  that  he  felt  himself  obliged  to  no- 
tice it,  but  that  he  did  so  stiU  with  urbanity;  and  that  the  moment  he 
was  satisfied,  by  the  papers,  that  the  ^<  Rhoderick  Dhu"  was  an  American 
vessel,  he  desisted  fiom  all  further  interrogation  ',  and  he  adds,  that  he  and 
the  master  shook  hands  on  leaving  the  vessel. 

With  respect  to  the  conduct  of  the  boat's  crew,  he  denies  that  whife 
iie  remained  on  deck  they  went  aH  over  the  vessel,  insulting  and  abusitm 
every  one  on  board  ;  and  he  states,  that  when  he  came  up  from  the  cabin 
with  the  master  he  did  not  find  the  crew  interfering  in  the  slightest  degrc^ 
with  anybody  or  anything.  / 

Her  Majesty's  government,  however,  consider  that  the  grounds  assigncA 
by  Lieutenant  Raymond  for  hi*^  vishing  the  **  Rhoderick  Dhu"  are  insufll- 
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dent,  and  have  directed  a  commanication  to  be  made  to  Lieuteoaal  Rap- 

jDiond  to  that  effect ;  they  have  also  signified  their  serious  displeasure  to 
the  boarding  officer  at  his  haying  allowed  his  men  to  leave  the  boat  on  his 
visiting  the  "  Rhoderick  Dhu." 

And  although  it  appears  ftom  the  statements  of  her  Majesty's  officers 
concerned  in  the  transaction,  that,  by  some  inadvertence  not  yet  explained, 
the  more  strict  instructions  which  have  of  late  years  been  issued  to  her 
iflajesty's  ships  respecting  the  conduct  to  be  observed  as  to  vessels  hoist- 
ing the  American  nag  had  not  reached  the  ''  Spy,''  it  is  not  less  the  duty 
of  her  Majesty's  government  to  express  to  the  government  of  the  United 
States  their  sincere  regret  that  this  visit  should  ever  have  taken  place. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Everett 
the  assurance  of  his  distinguished  consideration. 

ABERDEEN. 

Edward  Everett,  Esq.,  ^c.  ^c.  ^c. 


[Enclosure.} 

Grobvekor  Place,  if prif  16,  1844. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America,  has  the  honor  to  acknowledge  the  receipt 
of  the  note  addressed  to  him  by  the  Earl  of  Aberdeen,  her  Majesty ''s  Pria- 
cipal  Secretary  of  State  for  Foreign  Affairs,  on  the  10th  instant^  in  reply 
(o  the  note  of  the  undersigned  of  the  6th  of  June  last,  relative  to  the  de- 
tention and  visitation  on  the  coast  of  Africa  of  the  American  barque 
^  Rhoderick  Dhu,"  by  the  commander  of  her  Britannic  Majesty's  brig 
"Spy,"  on  the  4ih  of  January,  1843;  and  the  undersigned  will  avail  himr 
sell  of  the  earliest  opportunity  of  forwarding  Lord  Aberdeen's  note  to  the 
United  States  for  the  information  of  his  government. 

The  undersigned  begs  Lord  Aberdeen  to  receive  the  assurance  of  his 
distinguished  consideration. 

EDWARB  EVERETT. 
^  Earl  of  Abbrdi^ic,  ^c.  4*c.  ^c. 


I  Mr.  Calhoun  /•  Mr.  Everett. 

I 

[Extract] 

Defartmknt  op  Statb, 
Washington,  December  12,  1844. 
/  Sir:  I  transmit  to  you,  herewith,  copies  of  documents  relating  to  the 
/pase  of  the  American  brig  "  Cyrws,'^  of  New  Orleans,  P.  C.  Dumas,  mas- 
/ter,  from  which  it  appears  that  this  vessel,- while  lying  at  anchor  in  the 
barbor  of  Cabinda,  on  the  2d  day  of  June  last,  was  boarded  by  two  ofS- 
pers  and  a  boat's  crew,  belonging  to  her  Britannic  Majesty's  brigof-war 
"  Alert,"  Captain  Bosanquet,  who  searched  the  "  Cyrus,"  pulled  down 
Wd  trampled  upon  the  American  flag,  forcibly  entered  the  cabin  and  broke 
91>en  the  uunk  of  her  master,  and  seized  and  carried  away  the  ship's  pa- 
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pers :  whereupon  Captain  Dumas  abandoned  his  vessel  to  the  Britfsh 

foveroment;  forthwith  paid  off  and  discharged  his  crew,  and,  on  the 
7th  of  the  same  month,  having  taken  passage  in  the  French  barque 
^*  Guatimozin,"  sailed  for  Rio  de  Janeiro,  where  he  duly  entered  his  pro- 
test before  the  United  States  consul  at  that  port;  he  subsequently  pro- ^ 
ceeded  on  his  way  home  to  the  United  States,  and,  soon  after  his  arrival ! 
at  his  destination,  appealed  to  his  government  ibr  redress  in  the  premises. 
You  will  perceive,  on  a  perusal  of  the  enclosed  evidence  in  the  case, 
that  the  seizure  and  search  of  the  '^ Cyrus"  were  attended  with  circum-. 
stances  of  a  peculiarly  aggravating  character;  and  it  is  difficult  to  con-j 
ceive  what  possible  countervailing  testimony  can  be  offered  in  justifica- 
tion or  palliation  of  the  conduct  of  Captain  Bosanquet     The  statement! 
of  the  whole  transaction,  by  Captain  Dumas,  seems  to  be  reasonably  dis- 
passionate, consistent,  perspicuous,  and  conclusive ;  and  if,  on  an  investi- 
gation of  the  matter  by  the  British  government,  the  facts  be  sets  forth  are 
K)und  to  be  irrefragable — as  I  scarcely  doubt  they  will  be — the  case  is  cer- 
tainly one  of  gross  outrage  on  the  American  flae  and  the  rights  of  a 
citizen  of  the  United  States,  and  calls  for  the  ready  intervention  of  this 
government.     You  will  accordingly  make  a  representation  of  the  subject 
to  Lord  Aberdeen,  demanding  prompt  indemnification  for  the  losses  and 
injuries  sustained  by  the  owner,  and  all  others  interested  in  the  brig  i 
"  Cyrus,"  her  cargo,  and  other  property  on  board,  and  complirin  of  the  { 
conduct  of  Captain  Bosanquet  as  unwarrantable,  wanton,  flagitious,  and  j 
meriting  the  severe  reprehension  of  her  Majesty's  government. 


List  of  accompanying  papers. — Brig  **  CyrusJ^ 

Deposition  and  protest  of  Captain  Dumas,  with  charter  party ;  bill  of 
lading,  wiih  endorsement  thereon;  statement  of  master  and  crew  of  the 
"  Cyrus"  relative  to  the  first  visit  by  the  British  brig  "  Alert,"  while  at 
sea;  statement  of  master  and  crew  of  the  "Cyrus,"  in  relation  to  the 
second  visit  of  the  "  Alert,"  at  Cabinda,  &c. 

Deposition  of  Peter  J.  Do  Coulto,  an  Englishman. 

Deposition  of  Paul  Desbordes,  a  Frenchman. 

Deposition  of  Martin  P.  Anderson,  an  American. 

Deposition  of  Joshua  M.  Clapp,  late  master  of  the  Gannaclifft. 

Affidavit  of  M.  Challot,  master  of  the  French  barque  "  Guatimozin," 
and  Louis  I^rnez. 

Certificate  and  affidavit  of  M.  Challot  and  P.  Desbordes. 

Certificate  and  affidavit  of  Peter  J.  Do  Coulto  and  Antonio  Lnpez  da 
Costa  Recio. 

Certificate  of  R.  S.  Gough,  Wm.  M.  Ruhl,  and  Antonio  Lopez  da 
Costa  Recio,  and  affidavit  of  the  latter,  &c. 

Account  of  Captain  Dumas  for  the  loss  of  his  vessel,  and  consequent 
damages. 

Receipts  of  crew  for  money  paid  by  Captain  Dumas. 

Account  of  consular  expenses  at  Rio  de  Janeiro. .  , 

Mr.  Wise  to  Mr.  Calhoun,  (with  enclosure,)  dated  llth  October,  1844/^ 

Collector  of  the  customs  at  New  Orleans  to  ^ame,  (with  enclosures^ 
dated  18th  October,  1844. 
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€foN0ti«ATE  OF  THE  Unitkd  Statbs,  Rio  de  Janeiro: 

Personally  appeared  before  the  undersigned,  consul  of  the  United 
States,  P.  <3.  Dumas,  late  master  of  the  American  brig  "  Cyrus,'*  of  New 
Orleans,  who,  being  duly  sworn  upon  the  Holy  Evangelists,  deposed  as 
follows: 

(That  the  American  merchant  brig  "Cyrus"  sailed  from  New  Orleans 
on  the  I9th  December,  1843,  for  Havana,  in  the  West  Indies ;  that  de- 
ponent was  the  sole  and  hoiiafidp  owner  of  said  brig ;  that  she  sailed  with 
,  a  full  cargo  of  stores  taken  on  fr^i^ht;  that  said  brig  had  on  board  and 
sailed  with  a  crew  consisting  of  seven  men,  to  wit:  William  Colebrook, 
;  chief  mate;  four  sailors,  by  names  William  Cromwell,  William  S.  Osmers, 
Peter  Anderson,  and  James  Johnson  ;  a  steward,  by  name  Joseph  Carve; 
and  a  cook,  by  name  Augustus  Benton— all  white  men  and  Americans, 
I  excepting  the  steward  and  cook,  who  were  foreigners ;  that  said  brig  ar- 
1  rived  at  Havana  on  the  27th  day  of  December,  1843  ;  that  at  Havana  the 
cargo  of  stores  was  discharged,  and  deponent  let  the  brig  "Cyrus"  by 
!  charter-party,  dated  3d  January,  1844,  to  an  individual  by  name  A.  Percy; 
'  that  the  conditions  of  said  charter  party  were,  that  a  full  cargo  of  mer- 
chandise was  to  be  taken  on  board  said  brig  at  Havana,  which  was  to  be 
fiirnished  by  said  Percy ;  that  the  brig  was  to  proceed  with  all  possible 
j   despatch  to  the  port  of  Cabinda  direct,  where  said  cargo  was  to  be  de- 
I   liveredj/  That,  in  consideration  of  the  services  imposed  by  said  charter- 
^  partyT^here  was  to  be  paid  the  sum  of  thirty-five  hundred  dollars  ;  two 
thousand  dollars  of  which  previous  to  the  sailing  of  the  vessel  from  Ha- 
vana, and  the  balance  on  the  receipt  of  the  reception  bill- of  lading  of  the 
delivery  of  the  cargo.     The  "  lay  days"  were  specified  to  be  fifteen  run- 
ning days  for  lading  at  Havana,  and  sixty  running  days  for  discharging 
at  Cabinda,  and  waiting  orders  at  that  or  somie  neighboring  port ;  and  de- 
murrage was  to  be  paid,  at  the  rate  of  twenty-five  dollars  for  each  and 
every  day  after  the  expiration  of  said  "  lay  days ;"  (all  which  particulars 
will  appear  on  reference  to  said  charter  party,  a  certified  copy  of  which  is 
hereunto  annexed,  A.)    That  by  endorsemeAt  made  by  said  A.  Percy,on 
the  margin  of  the  bill  of  lading  of  the  cargo,  dated  3d  January,  1844,  said 
cargo  was  to  be  delivered  to  Lewis  Krafft,  esq.,  or  order. 

And  deponent  further  said,  that,  in  conformity  with  said  charter-party, 
a  full  eargo  of  merchandise  was  taken  on  board  at  Havana,  consisting  of 
1,397  packages,  as  will  appear  by  reference  to  the  bill  of  lading,  bearing  even 
date  with  the  aforesaid  charter-party.  That,  before  sailing  from  Havana 
for  Cabinda,  were  discharged  the  aforesaid  steward -and  cook,  to  wit,  Jo- 
seph Carvo  and  Augustus  Benton,  and  there  were  ^hipped  in  their  places 
two  other  foreigners,  by  name  Francis  Gustave  and  Ix)renzo  Garcia ;  that 
said  Garcia  did  not  proceed  on  the  voyage,  but  deserted,  and  that  there 
was  taken  in  his  place,  but  not  regularly  shipped,  one  other  foreigner,  by 
name  Miguel  Vilarian  ;  that  on  the  16lh  January,  1844,  the  brig  "Cyrus" 
sailed  from  Havana  with  the  before  named  cargo  and  crew,  and  a  super- 
cargo, by  name  De  la  Bourgoniere,  and  one  passenger,  by  name  M.  Ri- 
cards ;  that  on  the  23d  of  March  following  the  "  Cyrus"  touched  at  the 
island  of  An nobon  for  fuel  and  provisions,  and  departed  thence  on  the 
next  day  at9  a.  rn.  ^  that  on  the  31  st  of  same  month  of  March,  at  6  a.  m,, 
/they  made  the  land  on  the  coast  of  Africa,  and  at  5h.  30m.  p.  m.  same  day 
/  MTived  at  Cabinda;  that  an  the  next  day,  (being  Isl  April,)  after  their  ar- 
rival at  Cabinda,  at  9  o'clock,  a.  m.,  the  brig  **  Cyrus"  was  visited  by  a 
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boat  belonging  to  her  Britannic  Majesty's  brig  of  war  "  Heroine,"  com- 
mmnded  by  Captain  Foote.  On  warning  the  boat  not  to  come  alongside, 
the  officer,  a  lieutenant,  by  name  "Spence,"  replied  that  he  had  no 
other  bi>siness  but  to  asfiertain  the  name  of  the  vessel.  That  he  (depo- 
nent) then  invited  him  to  come  on  board  as  a  private  individual,  leaving 
his  sword  and  crew  in  the  boat.  That  the  officer  (Lieutenant  JSpence) 
left  his  sword  and  crew  in  the  boat,  and  came  on  board  the  *»  Cyrus,'*  and 
«aid  that  he  had  no  authority  to  see  the  papers  or  examine  (he  hold  of  an 
American  vessel,  and  simply  inquired  the  names  of  the  master  and  own- 
ers of  the  "  Cyrus,"  her  tonnage,  where  she  belonged,  and  where  from; 
of  which  being  answered  by  deponent,  he  (the  lieutenant)  took  notes,  or 
made  memoranda  in  a  book  of  printed  form  which  he  had  with  him,  and 
then  left  the  **  Cyrus,"  and  proceeded  towards  and  visited  the  American 
brig  "  Montevideo,"  lying  close  by. 

Andh deponent  further  said,  that  the  crew  of  the  "Cyrjs"  were  em- 
ployed in  cleaning  and  refitting  the  vessel,  until  the  5th  of  April,  on 
which  day  they  commenced  discharging  the  cargo,  and  that  the  discharge 
of  the  cargo  was  continued  from  day  to  day  until  the  13th  following  of 
same  month,  when  the  discharge  was  completed. 

And  deponent  further  said,  that  the  facts  here  stated  in  relation  to  the 
incidents  of  the  voyage  and  the  discharge  of  the  cargo  will  appear  on 
reference  to  the  log  l)ook  of  the  "  Cyrus,"  which  was  kept  and  written  by 
William  Colebrook,  chief  mate  of  said  brig ;  and  that  evidence  of  the  full 
discharge  of  the  cargo  of  the  "  Cyrus"  is  contained  in  the  receipt  of  L. 
Krafft,  the  consignee  at  Oabinda,  dated  Cabinda,  12ih  April,  1844,  which 
date  is  according  to  civil  time,  being  the  same  as, and  agreeing  with  the  1 3th 
April,  astronomical  time,  as  written  in  the  log-book  referred  to,  and  that 
«aid  receipt  of  L.  Krafft  is  written  on  the  back  of  the  bill  of  lading,  a  cer- 
tified copy  of  which  may  be  seen  on  reference  to  the  accompanying  pa- 
pers marked  B. 

And  deponent  further  said,  that  on  the  same  13th  day  of  April,  there 
were  received  on  board  the  "Cyrus"  19  empty  pipes,  which  were  stowed 
«nd  filled  with  salt-water  for  ballast;  and  that  on  the  day  next  following, 
there  were  received  and  stowed,  and  filled  with  aalt-waler,  seven  other 
pipes.  And  deponent  said  that  water  was  used  for  ballast  in  lieu  of  sand. 
in  preference,  because,  on  a  previous  voyage  to  Cabinda,  said  sand  had 
washed  down  below  and  choked  the  pumps ;  and  that  the  pipes  were 
taken  also  for  the  purpose  of  taking  in  palm  oil  from  some  northern  port, 
in  case  the  consignee  should  order  a  return  cargo  of  eil,  according  to  a 
previous  understanding. 

And  deponent  further  said,  that  on  the  17th  of  said  month  of  April,  he, 
deponent,  was  taken  with  violent  fever,  and  was  carried  on  shore  in  a  ham^ 
mock  on  the  evening  of  the  same  day ;  that  he  was  lodged  in  the  house 
of  the  consignee,  Mr.  Lewis  Krafft ;  that  he  was  visited  while  there  by 
the  master  of  the  brig  "Montevideo,"  Captain  J.  L.  Pendleton,  several 
times  ;  and  that  Captain  J.  M.  Clapp,  recently  master  of  the  brig  "  Ganne- 
difft,"  also  called  npon  him  while  he  lodged  with  Mr.  Kraffr,  but  that  in 
consequence  of  his  (deponent's)  serious  illness,  he  ^d  not  s^e  him  ;  that 
on  the  25th  following  of  same  month,  he^  deponent,  remaining  sick  oi 
shore,  and  several  of  the  crew  being  also  ill,  and  serimisly  threatened  with 
fever,  he,  by  the  advice  of  friends  on  shore,  ordeied  the  mate  of  the  «  Cy- 
rus/'  in  writing,  to  proceed. to  sea  and  cruise  n^t  soundings  for  the  ben- 
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I  efit  of  the  health  of  the  crew,  with  all  the  ship's  papers  on  board ;  thai, 
/t  under  this  order,  the  brig  proceeded  to  sea  in  charge  of  the  mate,  William 
[  Colebrook,  on  the  27th  April,  1844. 

^  And  deponent  further  said,  that  the  log-book  of  the  "  Cyroa"  shows 
that  the  mate  was  taken  sick  at  sea,  on  the  28th,  with  a  severe  cholic ; 
and  that  on  the  30th  of  same  month,  (April,)  the  "Cyrus"  made  Cape 
Padron,  bearing  SB.  distant  20  miles,  and  that  on  the  following  day,  be- 
ing the  1st  of  May,  she  entered  the  river  Congo ;  that  on  the  3d  of  May 
the  brig  again  went  to  sea,  (part  of  the  crew  still  sick,)  and  cruised  off 
Cape  Padron  until  Monday  the  6th  of  said  month,  when,  at  3  o'clock,  pi 
m.,  the  '^  Cyrus"  was  again  boarded  by  a  boat  belonging  to  her  Britannic 
Majesty's  brig  "  Heroine ;"  that  the  officers  of  the  boat  demand^  the  pa- 
pers of  the  "  Cyrus,"  which  the-mate  at  first  refused  to  show;  that  the 
itritish  officer  said  he  understood  the  vessel  had  been  sold,  and  that  he 
must  see  her  papers ;  that  the  mate  replied  that  he  (the  mate)  was^otthe 
captain  ;  that  if  he  were,  he  would  abandon  the  vessel  before  he  woald 
show  her  papers  against  his  will ;  that  the  commander  of  the  boat  said  he 
would  be  forced  to  show  them,  and  the  mate  being  very  sick  at  the  time, 
and  not  wishing  to  be,  or  to  avoicl  being  insulted,  showed  the  officer  of 
the  boat  the  ship's  papers. 
A  And  deponent  further  said,  that  the  log-book  of  the  ^'  Cyrus"  also  shows 
I  that  on  the  9th  of  May,  the  brig,  being  at  anchor,  parted  her  cable  in  a 
V  heavy  squall, got  under  way,  and  proceeded  to  Cabinda,  where  she  arrired 
on  the  10th  following. 

And  deponent  further  said,  that  at  the  time  of  the  said  arrival  of  the 
<<  Cyrus"  at  Cabinda,  he,  deponent,  still  remained  sick  on  shore,  and  that 
after  gelling  an  anchor  from  the  brig  ^^  Agues,"  of  Brandy  wine.  Captain 
Godel,  then  lying  at  Cabinda,  he,  deponent,  ordered  the  *<  Cyrus''  to  go  to 
sea  again,  to  avoid  the  sickness  on  shore,  and  that  on  the  day  next  fol- 
lowing the  brig  did  again  proceed  to  sea. 

And  deponent  further  said,  that  according  to  the  log-book  of  the  <<  Cy- 
rus," said  brig,  afcer  proceeding  to  sea,  continued  to  sail  off  and  on  near 
Cape  Padron  until  the  2*3d  of  May,  and  that  on  the  same  22d  of  May, the 
vessel  being  in  latitude  6^  1'  N.  and  longitude  11^  SO'  B.,  at  8  a.  m.,  a 
sail  hove  in  sight  on  the*  larboard  bow,  which  gave  full  chase  after  the 
^'  Cyrus,"  and,  not  being  able  to  succeed  in  the  chase,  commenced  firing 
her  cannon,  the  balls  from  which  came  so  close  to  the  brig  that  the  mate 
thought  it  prudent  to  tack,  and  see  what  she  wanted.  The  vessel  proved 
to  be  her  Britannic  Majesty's  brig  *<  Alert,''  the  commander  of  which 
boarded  the  "  Cyrus,"  and  by  force  took  the  brig's  papers  out  of  the  mate's 
trunk ;  and  not  being  satisfied  with  that,  he  took  the  brig's  log-book,  and 
perused  it  throughout.  When  he  had  completed  this  violation,  the  mate 
told  him  to  take  charge  of  the  vessel, (the  Cyms,)  but  the  English  officer 
took  no  notice  of  what  the  mate  of  the  ^<  Cyrus"  said,  but  went  into 
his  boat  and  returned  on  board  the  Alert. 

And  deponent  further  said,  that  a  narration  of  the  circumstances  which 
took  place  immediately  previous  to  and  during  the  visit  of  the  command- 
er of  the  British  brig  "Alert,"  just  referred  to,  is  contained  in  a  statement 
signed  by  William  Colebrook,  chief  mate  ot  the  "  Cyrus,"  and  three  of 
her  crew,  by  names  William  Cromwell,  William  L.  Osmers,  and  John 
[Peter]  Anderson,  and  also  by  De  la  Boui^niere,  the  supercargo,  and 
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Miguel  Tilarian,  the  cook ;  a  certified  copy  of  which  statement  is  here- 
onto  annexed,  marked  C,  and  to  which  reference  is  made. 

And  deponent  further  said,  that,  having  recovered  from  his  sickness,he 
despatched  a  letter  to  the  brig  "  Cyrus,"  then  lying  at  anchor  off  Cape 
Padron,  directing  the  mate  to  start  all  the  saltwater  in  the  casks  on  board 
the  brig,  and  to  go  into- Congo  river  and  fill  with  fresh  water;  and  also 
to  take  on  board  a  supply  of  firewood,  and  thence  to  return  to  Cabinda ; 
and  at  the  same  time  informed  the  mate  that  he,  deponent,  had  quite  re-  i^ 
covered  from  his  sickness,  and  was  sufficiently  able  to  pursue  the  voyage. 

And  deponent  further  said,  that  it  appeart-d  from  the  log-book  of  the 
"  Cyrus"  that  said  letter  from  deponent  to  the  mate  was  received  on  board 
the  brig  on  Sunday  the  26th  of  May  ;  and  that,  at  noon  of  same  day,  the 
brig  was  got  under  way,  entered  the  river  Congo  at  5  o*clock  in  the  after- 
noon, and  anchored  in  four  fiithoms ;  that,  on  the  27th,  the  anchor  was      vj 
hove  up,  and  the  brig  proceeded  further  up  the  river,  and  filled  some      ^ 
water;  that,  on  the  28th,  they  finished  taking  in  water,  got  under  way,      >i 
and  proceeded  to  Cabinda,  where  the  brig  arrived  on  the  29th,  at  3  o'clock'      ^ 
p.  m.  ^ 

And  deponent  further  said,  that,  on  the  30th  May,  1844,  he,  deponent, 
repaired  on  board  the  "  Cyrus,"  and  immediately  gave  orders  to  ^et  the       1 " 
vessel  ready  for  sea  on  the  1st  or  2d  of  June  then  following,  and  also  di-      J^ 
rected  all  the  casks  of  fresh  water  to  be  marked,  in  order  that  when  each      ^ 
was  emptied  of  fresh,  it  might  be  again  filled  with  salt-water  for  ballast;       > 
that,  on  the  3tst  of  May,  there  was  taken  on  board  an  additional  quantity      ^ 
of  firewood,  and  eight  empty  casks.  J. 

And  deponent  further  said,  that  the  number  of  "  lay  days"  at  Cabinda,  -^ 
according  to  the  charter-party  already  referred  to,  having  been  completed,  ^ 
and  said  'Hay  days"  having  expired,  he,  deponent,  on  the  1st  of  June, 
1844,  preparatory  to  sailing  from  Cs^binda,  called  upon  the  consignee,  L. 
Krafft,  for  his  certificate  to  that  effect ;  and  that  such  certificate  was  there- 
upon written  upon  the  face  of  said  charter-party^  and  signed  by  said 
Krafft,  as  will  appear  by  certified  copy  thereof  already  referred  to. 

And  deponent  further  said,  that,  on  Sunday,  the  2d  of  June,  while  he, 
deponent,  was  on  board,  and  the  ^<  Cyrus"  was  lying  at  anchor  in  the  har- 
bor of  Cabinda,  she,  the  <<  Cyrus,"  was  boarded  by  Captain  W.  Bosanquet, 
commanding  her  Britannic  Majesty's  brig  ^'  Alert,"  accompanied  by  one 
officer,  one  bojr,  and  a  boat's  crew  of  four  negro  sailors,  the  boat  bearing 
the  British  ensign  and  pendant;  that,  when  the  said  boat  came  alongside 
the  <^  Cyrus,"  the  deponent  hailed,  and  requested  the  officer  not  to  come 
on  board,  at  the  same  time  recognising  the  said  officer  to  be  the  command- 
er of  the  British  brig-of  war  "  Alert,"  who  had  before,  on  the  22d  of  May 
last  past,  once  visited  the  ^<  Cyrus"  while  at  sea,  and  by  force  seized  and 
examine!  her  papers  and  log-book;  that  said  officer.  Captain  Bosanquet, 
without  heeding  or  taking  any  notice  of  what  he  (deponent)  said,  came 
on  deck  with  all  his  boat's  crew,  and  immediately,  without  asking  for  the 
vessel's  papers,  or  inquiring  her  name,  or  to  what  nation  she  belonged,  and' 
without  ever  passing  the  civilities  of  the  day,  gave  orders  to  his  negroes 
to  open  the  hatches  of  the  <*  Cyrus,"  and  acting  in  all  respects  as  if  he 
were  about  to  capture  a  pirate  vessel ;  and  that  Captain  Bosanquet  and 
the  boy,  and  two  or  three  of  the  negroes,  went  down  into  the  hold  of  the 
vessel,  and  examined  her  fore  and  aft ;  and  that,  without  finding  any  cargo 
oa  board,  or  anything  bat  water  ballast  in  pipes,  they  came  again  on  deck. 
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I  by  tfie  Britiah  ofBeer  and  negro,  told  him  that  he  had  insulted  the  Amen- 
I  can*  flag,  and  that  it  would  cost  dear  to  his  nation.  Whereupon  the 
English  officer,  Captain  Bosanquet,  said, "  I  don't  care  a  damn  for  the 
American  flag,*'  or  words  to  that  effect  That  the  deponent  also  told 
Captain  Bosanquet  that  he  had  violated  the  treaty  between  the  United 
States  and  the  British  government ;  to  which  Captain  Bosanquet  replied 
that  he  had  violated  no  treaty,  and  that  he  knew  of  none  to  prevent  his 
searching  any  vessel  that  he  chose  to  search. 

^  Atid  deponent  iiirther  deposed  and  said,  that  Captain  Bosanquet  and 
the  other  oflicer,  and  the  negroes  with  him,  then  left  the  brig  "  Cyrus," 
and  went  into  the  boat;  and  that  he  (deponent)  also  left  the  "  Cyrus** 
nearly  at  the  same  time,  taking  nothing  with  him  but  the  clothes  he  had 
on,  the  log  book,  which  he  had  in  his  hand,  and  the  American  flag,  and 
went  into  his  boat;  and  that  his  mate,  and  all  his  crew,  soon  after  fol- 
lowed him ;  and  that  he  (deponent)  has  never  visited  nor  stepped  foot  on 
board  said  brig  ^<  Cyrus"  since  that  day,  nor,  to  his  knowledge,  has  any 
of  his  crew. 

And  denonent  further  said  that,  immediately  after  he  and  his  crew  bad 
abandonea  the  ^*  Cyrus,"  as  aforesaid,  they  went  on  board  the  Prench 
barque  ^^Guatimozin,"  lying  iffcar  by,  and  requested  the  master  of  said 
barque  (De  Cous  by  name)  to  receive  them  on  board,  and  that  Captain 
De  Cous  did  receive  them  on  board. 

And  deponent  further  said  that,  on  the  evening  of  that  same  day,  be 
settled  with  the  crew  of  the  "  Cyrus ;"  and,  on  the  following  morning, 
paid  them  off  with  money  which  he  obtained  from  his  consignee,  Lewis 
krafft;  that  he  (deponent)  gave  to  each  of  his  crew  a  certificate  to  the 
effect  that  they  were  of  the  crew  of  the  American  brig  "  Cyrus,"  aban- 
doned as  aforesaid,  to  be  presented  to  the  first  consul  of  the  United  States 
they  could  reach,  in  order  that  they  should  be  sent  by  such  consul  to  the 
United  States ;  that  he  (deponent)  also  obtained  for  his  crew  a  launch, 
called  "  La  Fortune,"  belonging  to  L.  Krafft,  the  consignee  of  the  •*  Cy- 
rus," on  board  of  which,  the  same  being  well  supplied  with  provisions 
and  water,  he  ordered  them  to  embark,  on  the  4th  of  June,  thence  for 
Angola;  that,  on  the  evenjng  of  the  3d  of  June,  he  (deponent)  left  Ca- 
binda  for  "  Chana ;"  and  that,  at  that  time,  the  "  Cyrus"  was  lying  at 
anchor  as  aforesaid,  and  that  there  was  no  person  on  board  of  her;  and 
that,  since  that  time,  the  deponent  has  never  seen  the  <<  Cyrus,"  nor  does 
he  know  what  has  become  of  said  brig. 

And  deponent  further  said  that  he  shipped  on  board  the  French  barque 
<<  Ouatimozin,"  of  Bordeaux,  at  CabindA,  bound  for  Rio  de  Janeiro ;  that 
said  barque  left  Cabinda  on  the  27th  June,  1844,  and  proceeded  direct 
to  her  destined  port;  that  said  barque  touched  at  no  intermediate  place; 
that  Cape  Frio  was  the  first  land  made  on  the  coast  of  South  America; 
and  that  said  barque  arrived  at  Rio  de  Janeiro  on  the  28th  of  July,  1844, 
in  charge  of  the  mate,  M.  Challot— the  master,  De  Cous,  having  died  at 
sea,  on  or  about  the  16th  of  the  same  month  of  July. 

And  deponent  further  declared  that,  neither  before  nor  after  discharging 
his  cargo  from  Havana,  at  Cabinda,  nor  at  any  other  time,  had  he  taken 
on  board  any  articles  of  cargo  whatever  for  the  uses  or  purposes  of  the 
•h^e  trade ;  that  he  had  not  at  any  time,  on  or  off  the  coast  of  Afirica,  nor 
ailywhera  else,  proposed  or  received  propositions  to  sell  his  said  vessel 
file  "  Cyrus,"  directly  or  indirectly,  for  the  slave  trade,  or  any  other  tnule; 
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A«t  t)«8  cargo  atrd  Voyage,  and  course  of  ttade,  \eere  in  all  respeeis  stfiotly 
hiwfiii ;  and  that  he  (deponent)  has  no  knowledge  whatever  of  the  fiite  of 
the  said  brig  ^'  Ci^tus/'  since  his  abandonment  of  her,  as  aforesaid,  on  the 
Ibrcible  search  and  seizure  of  her  papers  by  a  liaval  officer  of  the  British 
goTemment     And  fdrther  deponent  said  not. 

P.  C.  DUMAS. 

Wherefore  the  deponent,  late  naaster  of  the  brig  **  Cyms,^  of  New  Or^ 
leans,  aforesaid,  declares  to  protest,  and,  by  these  presents,  does  solemnl]^ 
protest,  on  his  own  behalf,  and  on  the  part  and  behalf  of  the  owners,  andf 
all  others  interested  or  in  any  re^>ect  concerned  in  the  said  brig  **  Cyrus*^ 
and  her  cargo,  money,  gold,  or  other  property  on  board,  or  either  of  them, 
against  the  said  British  brig-of  war  ^  Alert,"  and  her  conunander,  officers, 
and  mariners,  and  alt  others  whom  it  doth  or  may  concern,  for  having  so 
seised  and  taken  out  of  said  brig  ^*  Ojmis"  her  papers ;  and  thus,  and  iit 
manner  aforesaid,  having  captured  said  brig  <<<3yrus,"  her  cargo,  money, 
gold,  andother  property ;  and  also  for  losses,  costs,  damages,  and  expensei^ 
already  suffered,  or  which  may  hereafter  accrue^  by  reason  of  the  forego- 
ing premises. 

And  deponent  further  declares,  that  lie  now  looks  alone  to  the  govern- 
ment of  the  United  States  for  redress  in  the  premises,  against  the  unlaws 
fol  proceedings  herein  comi^ained  of  and  protested  against. 

Thus  done  and  protested,  at  the  city  of  Rio  de  Janeiro,  this  twenty-' 
second  day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  n>rty-fottr. 

r       I  In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
t       J      the  ;5cal  of  this  office,  the  year  and  date  aforesaid. 

GEORGE  WM.  GORDON, 
Consul  of  the  United  Stat^. 


Consulate  of  the  UNrrsD  States,  Rio  de  Janeiro: 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  tbe  fore- 
going to  be  a  true  copy  of  the  original  deposition  and  protest,  on  record 
at  thia  consulate. 

fr   .  1  Ciiven  under  my  hand  and  seal  of  office,  this  twenty-fourth  day  of  • 
V-^i      August,  1844. 

GBOftGB  WM.  GORDON, 

Consul  of  the  United  States. 


A. 

It  is  this  d^y  mutually  understood  and  agreed  upon  between  P.  C. 
Dumas,  on  behalf  of  the  owners  of  the  American  brig  Cyrus,  112  tons, 
-whereof  the  same  is  master,  no>^  lying  in  this  port,  on  the  first  parlf  ai^d 
A.  Perez,  merchant  of  this  cit^,  on  the  second  part,  as  follows  : 

That  the  said  vessel  being  tight,  stanch.  Strong,  and  in  every  respeot 
fitted  for  the  intended  voyeige,  Oaptain  Dumas  shall  receive  on  board 
in  this  port  a  full  cargo,  to  consist  of  merchandise,  which  shall  not  ex- 
ceed wf  at  she  can  reasonably  atow  and  fearry  crver  and  above  her  ta^^/ 
2 


ai](wel»  iUPvisiotiS)  and  room  sufficient  for  Ihe  accommodatioa  of  the  offi- 
cers  and  crew,  and  which  cargo  the  said  party  of  the  second  part  heieby 
agrees  to  furnish. 

The  said  vessel  being  so  laden,  Captain  Dumas  shall,  with  all  possible 
despatch,  make  sail  for  the  port  of  Cabinda^  direct ;  and,  on  his  arrival  at 
the  port  of  discharge,  make  a  true  and  faithful  delivery  of  the  cargo,  ac- 
cording to  custom  and  the  bills  of  lading. 

In  consideration  whereof,  freight  shall  be  paid  immediately  on  the  de. 
iivery  of  the  cargo,  at  the  rate  of  thirty-five  hundred  dollars — two  thou- 
gand  dollars  of  which  shall  be  paid  previous  to  the  sailing  of  the  vessel,  and 
ihe  balance  on  receipt  of  the  receipted  bill  of  lading  of  the  delivery  of  the 
cargo  to  Captain  P.  C.  Dumas. 

The  lay  days  shall  be  as  follows :  fifteen  running  days  for  loading 
here,  and  sixty  runnmg  days  lor  discharging  at  Cabinda  and  awaiting 
orders,  either  there  or  at  some  nort  in  the  neighborhood  of  Cabinda.  Aftei 
the  expiration  of  which  time,  aemurrage  shsJl  be  paid,  at  the  rate  of  twen- 
ty-five dollars  for  each  and  every  day  as  it  may  become  due.  The  caigo 
shall  be  taken  in  according  to  the  custom  of  this  port 

It  is  further  understood  and  agreed  that  the  cargo  is  to  be  received  and 
delivered  alongside  of  the  vessel,  within  reach  of  the  ship's  tackles.  All 
port  charges  on  the  coast  will  be  paid  by  the  freighter.    And  for  the  due 

Eerformance  of  the  several  articles  of  agreement,  the  respective  parties  do 
ereby  bind  themselves,  their  heirs,  executors,  administrators,  and  assigns, 
in  the  penal  sum  of ;  restraint  of  rulers,  the  act  of  God,  pirates,  en- 
emies, and  all  and  every  of  the  dangers  of  the  seas,  rivers,  and  oavigation, 
of  whatsoever  nature  and  kind,  alwajrs  excepted. 

In  testimony  whereof,  the  respective  parties  have  hereunto  set  their 
hands  in  duplicate,  at  Havana,  this  third  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty  four. 

P.  C.  DUBIAS. 
A.  PEREZ. 
Witness : 

Clbmbnte  Prillao, 
B.  Augur. 

^  Cabinda,  June  18, 1844. 

I  certify  that  the  brig  «  Cyrus"  has  accomplished  her  sixty  days  in 


Cabinda  harbor* 


L.  KRAPFT. 


B. 

Shipped,  in  good  oider  and  well  condition- 

(3andfy  marks^.]  ed,  by  A.  Perez,  upon  the  good  brig  called 

'  rw>ii^«.tnT^w^«  ir..#v  ^  ^,   ^^  "  Cyrus,"  whereof  is  master  for  the  pies- 

^^^liTertoUw.sKratfk,esq.,or  ent  voyage  P.  C.  Dumas,  now  in  the  hirbor 

A  PEREZ,      of  Havana,  and  bound  for  Cabinda— to  say : 

thirteen  hundred  and  ninety-seven  packages, 

as  per  note  on  the  other  side,  buing  marked  and  numbered  as  in  the 

maigin,andajne  to  be  delivered  in  the  like  good  order  and  condition  at  the 
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aforesaid  port  t>f  Cabinda,  (dangers  of  the  seas  only  excepted,)  tinto  order 
or  his  assigns,  he  or  they  paying  freight  for  the  said  goods,  as  per  charter- 
party,  without  primage  and  average  accustomed. 

In  witness  whereof,  the  master  of  the  said  vessel  hath  affirmed  to  three 
bills  of  lading,  all  of  this  tenor  and  date ;  one  of  which  being  accomplished, 
the  others  to  stand  void. 

Dated  in  Havana,  the  3d  day  of  January,  1844. 

P.  C.  DUMAS. 


|HC| 


62  bales  of  merchandise. 


6    do. 


do. 


PT 

16    do. 

do. 

l^lo 

6    do. 

do. 

^ 

1    do. 

do. 

X 

1    do. 

do. 

BJ 

6  boxes 

do. 

H 

JH. 

3    do. 

do. 

JttC 

|H| 

3  bales 

do. 

|BC| 

1    do. 

do. 

C 

iJHi 

6  boxes 

do. 

z 

1    do. 

do. 

PA 

6  boxes 

knives. 

VE 

2    do. 

do. 

A 

<IH|> 

16  boxes  matches. 

V 

w&s 

2    do.  . 

looking-glasses 

F&O 

1    do. 

merchandise. 

BC 

APC 

2    do. 

do. 

AS»0 

2    do.  razors. 

L 

3  bales  merchandise. 

11  boxes  crockery- ware. 

48  pipes  rum. 
974  Kegs  powder. 

17  boxes  guns. 
185  bars  iron. 

1  seroon  containing  bells. 
6  barrels  assorted  cordials. 

2  seroons  tobacco. 

5  boxes  chewing  tobacco. 


0  biuRPeb  ptfeh  and  U^r. 
to   do.     ipur. 
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the  said  ffoods,  aa  mentioned  in  bill  x>f  ladin/r. 

KRAPFT. 


Received  the  said  goo43>fm  mentioned  in  bil)  x>f  lading. 
^Cabinda,  Jphil2,  1844. 


C. 

Extract  from  the  log-book  of  the  American  brigmtine  Ch/rus^  of  New  Or- 
lean$i  Captain  P.  C.  Dumas. 

Mat  22, 1844. 

Id  latitude  6^  4'  north,  longitude  11®  30'  east.— At  8,  a.  m.,  I  was  stand- 
iuR  to  the  southwest,  and  a  vessel  hove  in  sight  on  the  larboard  bow.  At 
llh.  30m.,  I  tacked  ship  to  the  southeast ;  the  sail  in  sight  hauled  to  the 
eastward  and  gave  chase  after  us.  I  immediately  hoisted  the  American 
ensign ;  but  she  still  gave  full  chase,  and  firing  her  cannon  at  us  in  rapid 
succession.  I  then  perceived  that  she  was  an  English  brigof-war.  The 
shot  from  her  cannon  came  so  close  that  I  was  doubtful  or  their  carrying 
away  some  of  our  spars,  rigging,  or  sails.  I  tacked  ship  to  the  southwest 
to  see  what  they  wanted.  As  soon  as  I  was  abreast  of  the  brig,  I  tacked 
the  fore  yard,  and  I  immediately  perceived  that  they  were  about  to  board 
us.  As  soon  as  the  boat  had  arrived  at  the  distance  of  about  ten  yards 
ftom  us,  I  hailed  her,  and  inquired  what  boat  it  was ;  but  the  oAcer  would 
give  me  no  answer.  When  the  boat  had  fully  leaohed  the  ship,  I  request- 
ed of  the  officer  not  to  come  on  deck  ;  but  both  he  and  the  boat's  crew 
jumped  on  deck,  as  if  they  were  about  to  make  a  seizure  of  a  pirate 
vessel.  He  then  told  me  that  he  was  the  captain  of  her  Majesty's 
brig  Alert,  Captain  Bosanquet ;  that  he  wanted  to  see  our  papers.  But  I 
refused  to  show  our  papers,  and  asked  of  him  if  he  took  no  notice  of  our 
ensign.  He  made  answer  that  it  was  not  sufficient  ifof  him — that  ^e 
must  see  the  ship's  papers ;  but  I  refused  to  show  thetti,  but  ofbrad 
him  a  letter  that  I  received  from  the  captain  in  Cabinda,  that  would 
prove  the  vessel  to  be  the  American  brig  CymSt  of  New  Orfeans,  and 
likewise  that  the  captain  was  remaining  at  Cabinda*  The  vessel  bav- 
inj^,  according  to  tne  charter-party,  several  more  lay  days,  the  cap- 
tain thought  it  prudent  to  send  me  with  the  vessel  to  cruise  ai  ^w  days  at 
sea  for  the  benefit  of  the  health  of  the  crew,  being,  at  the  time  of  sailing, 
one-third  sick ;  but  all  this  would  not  serve  him.  fie  then  said  that  if  I 
would  not  show  them,  he  would  make  a  search,  and  fiudt  them  by 
force.  He  then  required  one  of  his  men  to  come  in  the  cabin,  and  told 
him  to  search  that  trunk,  which  was  mine,  and  in  that  he  found  the  pa- 
pers. He  read  them,  and,  not  satisfied  with  that  violation,  took  my 
logbook  and  perused  all  through.  When  he  had  finished,  ai)d  satisfied 
himself  of  ransacking  the  ship,  I  told  him  to  take  charge  of  her;  but  he 
took  no  notice  of  that,  went  in  his  boat,  and  proceeded  on  board  of  bis 
brig. 


St  t  doo  1 


I  da  bare,  mud  all  the  iniders%ned,  soleimity  svetr  Md  pnyMt  ikm,  tfid 
whole  of  the  abore  saeciied  is  the  truth,  attd  noting  bm  the  tmih. 

WILLIAM  COLBBftOOK, 

Chief  Mdtei 
WILUAM  CROMWBLTL. 
WILLIAM  Li  OaHfiRa 
PETBft  X  ANDERSON. 
Dfi  LA  BouR€N>NittRSi^  'Sbtp$rctui^t>* 

MlCmSL  TiLARIAfSV 


D. 

PmitH  ^f  ike  American  brig  Ujfriie^  CdpiaiHP.  C.  fhitMs^  ef  New  Or- 
.  leansy  mgainet  the  British  brig  ef-war  Ahrty  Oapinin  Besanquet. 

We,  the  undersigned,  captain, mate^crew^, supercargo, and  passenger,  der- 
tifjT  that  this  day,  the  2d  of  .hme,  oue  tkeuseMdeighl  hundred  andferiy-fdnty 
at  one  p.  m.,  a  boat,^  with  the  Englieh  flag  and  a  pendant  up",  fftppHoached 
the  Cyrue.]  When  near  atongsiite,  Ciapt  P.  O.  Dumas  hailed  the  boat,  and 
requested  of  the  officer  not  to  ooifte  on  t>oard ;  at  tlie  same  time  k^cogni^ 
the  commander  of  the  British  brig-o&war  Alerty  who  had  already  tistted 
the  Cyrus  by  force  when  at  sea.  The  boat  boarded  us,  and  manned  h^f 
the  eaptain,  one  officer,  one  boy,  and  feat  negroes^  sailors.  All  came  oti 
deck,  without  taking  any  notice;  pf  the  captain's  remarks,  And  ordered  his 
Degrees  to  open  the  hatches^  add  acting  aa  if  they  were  ciipturing  A  pirate 
vessel.  The  British  captain,  officer,  and  mefi,  Went  m  the  hald  to  search, 
and  found  that  we  had  nothing  but  water  balkMt  ih  pipea :  they  cam^  up, 
afid  the  British  captain  tequested '  the  ahijfi's  papers,  and  to  be  handed  to 
him  immediately*  Captain  D^  answered  that  he  had  seen  them  once; 
taken  by  force  at  sea;  it  was  no  use  to  see  them  tiri^.  The  Elritiah  captaitl 
aaid,  ^  Re&ising  tp  show  me  your  papers  iaa  proof  that  you  hare  none; 
and  I  take  you  to  be  a  piraty^  and  u6m  this  moment  I  take  charge  Of  the 
brig."  Captain  D.  said  to  him,  as  long  as  the  American  dag  mil  be  hoist- 
ed, and  the  ship's  papers  on  board  in  bis  trunk,  he  would  still  be  captain 
of  his  own  ship.  The  British  captiB^in  said  that  he  was  told  that  the  brig  had 
been  sold,  ana  it  was  the  reason  that  Captain  D.  could  not  show  his  pa- 
pers. Knowii^  the^  be  wontd  go  down  in  the  cabin  to  make  a  search, 
Captain  D.  ordered  to  haul  down  fSi^  American  flag,  which  was  placed 
before  the  cabin's  door.  Thd  British  captain  wanted  to  go  down  in  the 
cabin,  and  Captain  D.  observed  to  him  that  he  could  not  aiep  down  with- 
out trampling  on  the  United  StcUee  flag.  Uts  auswer  was^  liM  it  made 
no  difierence,  and  immediately  rushed  in  the  cabJo>  followed  by  his  Offi- 
cer and  a  negro,  trampling  the  flag  under  their  feet.  After  having  searched 
all  through  the  cabin,  they  came  on  deck.  The  British  captain,  perceiv- 
ing the  log  book  in  the  hands  of  Captain  D.,  he  told  him  to  let  him  have 
it.  The  answer  was^  never;  and,as  lot>gas  be  would  have  adtbp  of  Mood 
in  lus  veins,  no  British  subject  would  lake  it  away  from  him.  Then  he 
observed  that  be  had  the  power  tpobiain  it  bjr  foroe;  at  the  8ame» time  Prdered 
one  of  his  negroes  to  take  the  book  from  the  e^Haiu,  who  obeyed  the  ovdat 
given  to  hl^    6^t  Captain  B.  atepfied  baeb  Qud  oaU^i  ^  hie  male  and 
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crev  to  ddend  him,  and  the  hwik  was  not  taken  firtei  the  captrai,  who, 
at  th^  same  timet  called  to  the  French  barque  <<  Guattmozin,"  of  Bor- 
deaux, for  aaalatance.  The  crew  of  the  Cyrus  excited  with  such  viola- 
tipo,  the  British  captain  told  the  captain  of  the  Cyrus  to  atop  his  men,  be- 
cause he.  did  not  wish  to  see  any  blood  spilt,  nor  butchery :  then  nothing 
took  place,  but  again  requested  of  Captain  D.  the  ship's  papers.  Then 
the  captain  of  the  Cyrus  required  of  the  British  captain  to  show  him  his 
authority  from  the  American  government,  giving  him  the  power  to  visit  an 
American  vessel  by  force,  then  the  papers  would  be  immediately  showed 
to  him.  He  said  that  he  had  the  power  on  board  of  his  brig  (the  Alert,) 
which  was  lyin^  four  mUes  at  sea,  anchored ;  that  his  word  was  good 
enough.  Captain  D.  said  to  him,  <<  If  you  don^t  show  me  the  power,  1  will 
not  let  you  see  my  papers;^'  at  same  time  told  him,  ^^Here  is  the  key'' 
(showing  it  only)  *^  of  the  trunk  which  the  papers  are  in."  Then  the  British 
captain  required  Captain  D.  to  let  him  have  the  key,  or  he  would  have  ft 
ttJcen  away  from  him  by  force.  Captain  D.  defied  him  to  do  so.  Then 
he  said  he  was  going  to  have  the  trunk  broken  open.  Mo  answer  from 
Captain  D.  He  then  ordered  his  officer  and  n^o  to  go  in  the  cabin  and 
have  the  trunk  open.  They  broke  it  and  found  the  papers.  At  the  mo- 
ment, Captain  D.  had  observed  to  the  officer  that  he  had  in  his  tniok 
money  in  gold,  and  a  gold  watch.  He  made  no  answer,  went  on  deck  to 
hand  the  pi^pers  to  his  captain,  Mr.  Bo^nquet  Captain  D.  said  to  him, 
<^  Now  you  aiB  satisfied  to  see  that  the  papers  were  on  board,  and  twice  in 
your  hands  by  force.  Please  give  me  those  papers,  because  the  brig  Cyrus 
will  n^e  sail  to-morrow.'*  He  answered,  "  No,  sir;  you  will  not  hare 
them.  I  take  them  with  me  to  take  a  copy ;  and,  perhaps,  will  return  them 
to  you  to-monow."  Captain  D.'s  answer  to  him  was,  ^< As  long  as  my  papen 
are  taken  away  from  me,  I  make  abandon  of  my  brig,  for  the  account  of 
the  British  government ;  also,  my  officers  and  crew."  At  the  moment  the 
British  captain  left  the  vessel,  Captain  D.  jumped  in  his  boat  alone,  with- 
out taking  anything  fixun  the  vessel,  observing  to  the  British  captain  that 
he  had  insulted  the  American  flag,  and  it  would  cost  dear  to  his  nation. 
His  answer  was,  that  the  American  flag  was  nothing  to  himr 
We  all  swear  thajt  the  above  is  nothing  but  the  truth. 
Cabinda  Harbor,  June  2, 1844. 

P.  C.  DUMAS,  Oaplain. 

WILLIAM  COLEBROOK, 

Chief  Mate. 

PETER  ANDERSON,. his  x  mark. 

WILLIAM  L.  OSMERS. 

M.  BECARDS. 

WlLOAM  CnOMWlbLL. 

Jambs  Johnson,  his  x  mark. 

De  la   BoURGONtSRB. 


CoNaoLATB  OF  THE  United  Statbs,  Rio  de  Janeiro: 

Personally  appeared  before  the  undersigned,  consul  of  the  United  States, 
Peter  J.  Do  Coulto,  who,  being  duly  sworn  upon  the  Holy  Evangelists, 
4mosed  and  said,  as  folk>ws : 

That  the  deponent  is  a  native  of  London,  in  England ;  that  he  went 


to  Cabinda,  in  Africa,  in  the  French  barque  Gnatimozin,  De  Oous,  mastei^ 
"nrhere  he  arrived  on  or  about  the  12th  January  last  past,  and  there  engagea 
in  business  ;  that,  on  Sunday,  the  2d  of  June  following,  he  was  employed 
about  200  yards  from  the  shore,  near  by  which  the  American  brig  Cyrurf, 
Captain  P.  0.  Dumas,  then  lay  at  anchor — say  at  the  distance  of  about 
300  yards  from  the  said  shore ;  that,  near  the  middle  of  the  day,  on  the 
same  2d  of  June,  he  (deponent)  saw  a  boat,  with  the  English  ensign  flying^ 
approach  said  brig  Cyrus,  and  he  (deponent)  saw  an  officer  and  several 
men  from  said  boat  go  on  board  said  brig  Cyrus. 

And  deponent  further  said,  that,  on  the  evening  of  the  same  day,  he 
(deponent)  met  Captain  Dumas,  master  of  the  brig  Cyrus,  on  shore  at 
Cabinda ;  and  that  he  (Captain  Dumas)  informed  deponent  that  the  C3nrti^ 
had  that  day  been  boarded  by  an  English  officer,  by  name  W.  Bosanquet^ 
commanding  her  Britannic  Majesty's  brig-of  war  Alert,  who  had  by  force 
taken  from  him  his  ship's  papers,  and  h^  grossly  insulted  and  trampled 
upon  the  American  flag.  , 

And  deponent  further  said,  that  Captain  Dumas,  at  the  aforesaid  time 
and  place,  also  told  him  that,  in  consequence  of  this  outrage  on  the  part 
of  the  British  officer,  he  (Captain  Dumas)  had  abandoned  his  brig  Cyni^ 
to  the  British  government. 

And  deponent  fiinher  said,  that  he  (deponent)  joined  one  Antonio  Lo- 
nez  da*  Costa  Recio  in  making  a  certificate  to  that  effect,  bearing  date  June 
3d,  1844;  a  certified  copy  of  which  certificate  being  hereunto  annexed, 
and  to  which  reference  is  now  made. 

And  deponent  further  said,  that  the  French  barque  Guatimozin  was 
consigned  to  the  mercantile  house  with  which  he  (deponent)  was  con- 
nected at  Cabinda,  and  that  he  (deponent)  frequently  saw  and  conversed 
with  Captain  De  Cous,  master  of  said  barque ;  and  that  he  (deponent)  was 
informed  by  said  De  Ck>ns  that,  on  the  evening  of  the  2d  of  June  afore- 
said, Captain  Dumas,  of  the  brig  Cyrus,  with  the  mate  and  crew  of  said 
brig,  came  on  board  the  Guatimozin,  and  claimed  his  hospitality ;  and  that 
the  crew  of  the  Cyrus  remained  on  board  the  Guatimozin  several  days. 

And  deponent  further  said,  that  he  was  told  by  said  De  Cous  that,  on 
the  3d  of  June,  1844,  the  Guatimozin  was  boarded  by  Captain  Bosanquet, 
of  the  "  Alert,"  who  at  that  time  requested  him  (Captain  De  Cous)  to  say 
to  Captain  Dumas  that  he  (Captain  Bosanquet)  should  send  the  brig  Cy- 
rus to  New  York,  and  requested  him  (Captain  De  Cous)  to  ask  Captain 
Dumas  and  his  mate  to  take  passage  in  said  Cyrus  to  New  York. 

And  deponent  further  said,  that  he  ^Captain  De  Cous)  had  no  opportul- 
nity  to  deliver  such  message  to  Captain  Dumas  until  after  said  brig  Alert 
had  sailed  and  left  Cabinda. 

And  deponent  further  said,  that,  according  to  his  (deponent's)  own 
knowledge,  the  Alert  sailed  and  left  Cabinda  on  the  afternoon  of  the  afore* 
said  3d  of  June,  1844. 

And  deponent  further  said,  that  the  brig  Cyrus  aforesaid  lay  at  anchor, 
where  she  was  boarded  by  the  said  British  officer  for  several  days  therer 
after,  during  which  time  she  was  entirely  deserted ;  and  that  on  the  third 
or  fourth  day  after  the  said  visit  of  the  British  officer — it  being  on  the  6th 
or  6th  of  said  June— he  (deponent)  saw  the  Cyrus  get  under  way,  and 
proceed  to  sea,  but  in  charge  of  whom  he  (deponent)  could  not  say.  ; 

And  deponent  fiirther  said,  that  he  had  frequent  intercourse  with  Cap- 
tain Dumas  while  they  remained  at  Cabinda',  and  that,  on  the  27th  of 


ImP^)  they  left  Gabinda  tM0|t»Qr>on  board  the  barase  Gaadmom,  Jbr  Kb 

^e  Janeiro ;  and  that  he  (deponeot)  is  possessed  of  kaowledge  satisfitctoiy 
to  himself  that  ^aid  Dumas  nerer  visited  nor  set  his  ibot  on  board  said  brig 
Pjr^us,  after  be  abandoned  her  on  the  2d  day  of  Jane  sibresaid« 
,  And  deponent  further  said,  that  the  barque  Guatimoain  sailed  from  Ca- 
ibinda  on  the  27th  ef  June,  1844,  for  Rio  de  Janeiro,  haying  on  board  m^ 
caj^o  except  fifty  or  sixty  logs  of  dyewood,  a  fevr  pots  of  paats,  and  six 
oj  eight  pipes  of  water,  and  provisions  for  the  crew  ;  ihat  the  ballast  oon* 
sisted  otstones ;  and  that  there  was  nothinj^  else  ob  board. 

And  deponent  fiinher  said,  that  the  chief  mate  of  the  Guatkaoain,  by 
fiao^  Leroy,  died  of  fever  at  Cabinda  on  the  25th  of  June,  and  was  baiv)d 
on  shore ;  jlhat  the  master  of  said  vessel,  Captain  De  ConSy  died  at  sea  on 
qr^bout  the  16th  of  July  following  ^  and  that  the  Guattmozin  arrived  al 
T^o  de  Janeiro  in  charge  of  the  second  mate,  by  name  AL  ChaUot,  on  the 
28th  July,  1844. 

And  deponent  further  said,  that  the  Guatimozrn  touched  at  no  |daoe  oa 
ber  passage  between  Cabinda  and  Rio  de  Janeiro,  and  that  Cmpe  Fri»  j 

was   the  first  land  she  made  on  the  coast  of  South  Ao^erica  v   thai  ^ 

the  crew  of  the  Guatimozin  from  Cabinda  to  Rio  de  Janeiro,  as  afoiesaid,  « 

consisted  of  six  men  before  the  mast,  a  cook,  a  steward,  aad  an  appren-  i 

ticQ,  by  name  Desbordes ',  and  that  there  were  four  passengers,  to  wit :  $ 

Captain  Dumas,  of  New  Orleans,  lale  master  of  the  brig  Cyras,  Captaia  j 

Antonio  Lopez  da  Costa  Recio  and  servant,  and  deponent  hiniself;  aod  i 

that  there  was  no  other  individual,  white  or  bhick,  on  board  said  barqiM  t 

Guatimozin  during  said  passage  frona  Cabinda  to  Rio  de  Janeiro  aforesaid.  1 

And  further  deppnent  said  not.  ] 

P.  J.  DO  COULTO.  J 


S^orn  at  the  city  of  Rio  de  Janeiro  this  22d  day  of  Augiist,  1S4I, 


[L.  a.] 


before  me, 


GEO.  WM.  GORDON, 

C9nsul  Utdfd  States. 


I 


1 


pONSULATE  OF  THB  UNtTED  SjATE^,  Rio  de  Janeiro: 

I,  ttie  undersigned,  consul  of  the  United  Slates,  hereby  cenify  thefoi»- 
going  to  be  «  true  copy  of  the  original,  on  record  at  this  eonaalate. 

Given  under  my  ha«d  and  seat  of  ofioe,  ibis  24tli  day  of  AiMraafe, 
[«..  s.]    1844.  .  ,  ^^ 

GEO.  WM.  GORDON, 

C^msHl  UniUd  ^States. 

i  ^         > ■  I 

~  .  '  1 

Consulate  op  the  United  States,  Rio  de  Janeiro  : 
.personally  appeared  before  the  undersigned,  consul  of  the  United  States, 
Pftui  Desbordes,  a  Frenchman,  who,  being  duly  sworn  upon  the  Holy 
fivangelists,  deposed  and  said  as  follows : 

»  That  he  (deponent)  is  a  native  of  Bordeaux,  in  France  ;  Ihat,  although 
French  by  birth  and  education,  he  understands  and  is  familiar  with  the 
l^nglisb  language ;  that  he  joined  the  French  merchant  barque  "  Guatimo- 
f  *V.a*  Bordeaux,  on  the  2aih  of  June,  1S43,  as  an  ajpprenlioe  (jpolitiam) 
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that  8«id:  terqiie  aatted  frt>m  Berdeanx  on  the  saMl  ^TOthr  of  3iine,  1843,  fyt 
Hio  de  Janeiro,  in  Brazil  >  thenee  to  Cabinda,  in  Africa ;  thence  a^in  to  said 
Bio  de  Janeifo ;  and  thence  back  again  to  said  Cabinda^  at  which  place 
aaid  vesael^on  this  second  voyage  to  Cabinda,  arrived  on  the  30th  of  Hay. 
1844.  And  deponent  furth^  said,  that  while  said  barque  *<  Gaatimozin^ 
was  lying  at  anchor  in  the  harbor  of  Cabinda  aforesaid,  the  American  brig 
*' Cyrus/'  Captain  P.  C.  Dumas,  of  New  Orleans,  also  lying  at  anchor  but 
a  few  iathooifi  distant  from  the  '<  Guatimozin,"  on  the  2d  day  of  Jane, 
1844,  at  about  8  or  9  o'clock  in  the  morning,  saw  a  brig  near  the  entrance 
of  the  harbor^  which  was  discovered  to  be  a  British  vessel  of  war.  At  or 
about  10  o'clock,  a.  m.,  on  the  same  day;  the  British  brig  despatched  in 
the  direction  of  the  roa(ktead  a  boat,  which  first  visited  two  American 
brigs  then  lying  at  anQfaor  near  the  <<  Guatimozin.''  The  first  visit  of  the 
boat  was  to  the  American  brig  *^  Agnes,"  add  the  second  t6  the  American 
brig  <*  Cyrus,"  P.  C.  Dumas,  master,  of  New  Orleans;  that,  soon  aftet 
the  English  boat  had  boarded  the  ^<  Cyrus,"  the  American  flag  that  was 
flying  at  the  mast-head  of  said  brig  was  lowered,  and  the  captain  of  the 
same  hailed  the  '^  Guaiimozin"  from  his  deck,  uttering  these  words : 
"  Envoyez  moi  des  forces  ;"  (that  is,  in  English,  "  send  me  assistance ;") 
which  words  were  distinctly  heard  on  board  the  ^  Guatimozin  ;"  that  to 
said  call  the  master  of  the  *^  Guatimozin"  made  no  answer,  nor  did  he 
send  the  assistance  reqnested ;  that,  a  short  time  afterwards,  the  American 
flag  was  rehoisted  on  board  said  brig  *'  Cyrus ;"  the  men  belonging  to 
the  British  boat  heing  still  on  board  said  brif^ ;  that  soon  thereafter  the 
EngUsh  t>oat  left  the  <*  Cyrus,"  and,  manned  by  three  or  four  negroes,  and 
having  on  board  two  officers  and  a  boy  eight  or  ten  years  of  age,  canle 
alongside  the  '^Quatiinozjn."  The  master  of  the  <'  Guatimozin"  hailed 
the  boat  in  French,  and  asked  what  was  wanted,  and  also  inquired  if  they  - 
had  the  special  ordera  of  the  French  government  authorizing  them  to  visit 
a  French  vessel  ?  And  not  receiving  any  answer,  he  (the  master)  repeated 
the  last  question  in  English,  and  was  answered  by  an  officer,  as  he  was 
coming  on  board,  that  he  had  them.  On  the  British  officer's  reaching 
the  deck,  the  master  of  the  <<  Guatimozin"  requested  him  to  exhibit  his  ^ 
papers,  and  told  him  that,  without  his  showing  his  authority,  he  protested 
against  any  visiL  The  Biijtish  officer  then  sakl  he  had  them  on  board  his 
vessel.  The  master  of  the  ^'  Guatimozin"  persisted  in  his  protest  against 
any  visit,  unless  he  produced  his  authority  to  do  so  from  tlie  French  gov- 
ernment Upon  which  the  British  officer  leembarked,  and  returned  on 
board  his  brig.  And  deponent  further  said,  that  the  name  "  Alert"  was 
inscribed  upon  the  hats  of  the  boat's  crew,  by  which  the  name  of  the 
English  vessel  was  discovered ;  that  as  to  the  names  and  rank  of  the  En- 
glish officers,  he  (deponent)  was  ignorant ;  that  the  two  officers  had  nothing 
but  straps,  without  epaulets,  to  distinguish  them.  And  deponent  further 
said,  that,  immediately  upon  the  termination  of  the.  visit  of  the  English 
boat  to  the  ^' Cyrus,"  the  master  of  said  brig,  bv  name  Dumas,  abandoned 
her — first  taking  down  the  American  flag ;  and  that,  soon  after  the  depar- 
ture of  the  English  boat  from  the  ''  Guatimozin."  the  master,  mate,  and 
fome  of  the  crew  of  the  '^  Cyrus"  came  on  board  the  "  Guatimozin,"  and 
asked  hospitality  and  the  protection  of  the  French  flag,  suiid  stated  that 
their  flag  (''  the  American  flag")  had  been  trampled  upon  by  the  English ; 
that  the  papers  had  been  taken  from  them  by  force,  and  carried  off  by  the 
officer  comQAajidiJag  the  visiting  boat.    And  deponent  further  said,  that 
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the  master  of  the  «<  Goattmoziii''  complied  with  their  recraest,  aad  gfBaled 
them  an  asylum  on  board  his  barque ;  that  Captain  Dumas,  howe?er, 
went  on  shore  that  same  evening;  but  thai  the  mate  and  seamen  of  the 
<'  Cyrus"  remained  on  board  two  or  three  days,  and  then  left  in  a  laige 
boat,  as  he  (deponent)  understood,  for  Angola.  And  deponent  further 
said,  that  when  Captain  Dumas  brought  the  American  flag  on  board  the 
<<GuaUmozin"  aforesaid,  the  flag  was  soiled,  and  bore  marks  of  having 
been  recently  ill  used.  And  deponent  further  said,  that,  on  the  foiiowrog 
day,  being  the  3d  of  June,  the  aforesaid  British  officer  again  visited  th« 
<'  Guatimoziu,"  and  exhibited  to  Captain  De  ("ous  a  paper  which  he  took 
from  his  pocket,  when  Captaiii  i)e  Cous  immediately  handed  him  lb« 
ship's  papners.  And  deponent  further  said,  that  the  British  officer,  whea 
he  was  on  board  the  <^  Guatimozin/'  told  Captain  De  Cons  to  say  to 
Capuin  Dumas  that  he  would  send  him  and  his  crew  in  the  '^  Cyras^ 
to  New  York  for  trial ;  and  that  a  few  hours  afterwards  the  "  Alert"  wm 
seen  going  to  sea,  before  Captain  Dumas  could  possibly  be  apprized  of  the 
message.  And  deponent  further  said,  that  a  few  days  afterwards  the 
"  Cynis"  disappeaied  ;  he  (deponent)  not  Icnowing  by  whom  taken  awiy. 
And  deponent  further  said,  that  the  *<  Guatimozin"  left  Cabinda  on  the 
27th  of  June,  in  ballast,  and  arrived  in  the  port  of  Rio  de  Janeiro  on  the 
27th  of  July  last,  in  charge  of  the  mate,  M.  Challot^the  master,  DeCous, 
having  died  at  sea  during  the  passage ;  that  the  crew  <^on8isted  of  ^t 
men,  and  that  there  were  on  board  four  passengers,  viz  :  Captain  P.  C 
Dumas,  of  New  Orleans,  late  of  the  brig  «  Cyrus;"  Captain  Recio  and 
servant,  by  name  Jose  Ignacio;  and  Mr.  Do  Coulto,of  Cabinda,  formeriy 
of  London.    And  further  deponent  said  not. 

PAUL  DESBORDES. 

Sworn  at  the  city  of  Rio  de  Janeiro,  this  20th  August,  1844,  befii^e 
[l-  8.]    me, 

GEO.  WM.  GORDON, 

Consul  United  iStaies. 


Consulate  op  the  United  States,  Rio  de  Janeiro: 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copy  of  tl\e  original,  on  record  at  this  consulate. 
[l.  s.l  Given  under  my  hand  and  seal  of  office,  this  24th  August,  1844. 

GEO.  WM.  GORDON, 

Chnstd  United  States. 


Consulate  of  the  UNiTEn  States,  Rio  de  Janeiro : 

Personally  appeared  before  the  undersigned,  consul  of  the  United  States 
of  America  at  the  city  of  Rio  de  Janeiro,  Martin  P.  Anderson,  who,  being 
duly  sworn,  deposed  and  said  as  follows  : 

That  the  deponent  was  born  in  Salem,  Massachusetts;  that  he  shipped 
at  this  port  of  Rio  de  Janeiro,  on  board  the  French  barque  **  Guatlmozin" 
De  Oous,  master,  on  or  about  the  12th  day  of  April,  1844.  Prom  this 
port  the  <<  Guatimozin"  sailed  on  or  about  the  Idth  April  aforesaid,  and 
arrived  at  Cabinda,  In  Africa,  on  or  about  the  SOth  of  May  following;  and 
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that  while  said  barque  "  Guatimozin"  was  lying  at  anchor  in  the  harbor 
of  Cabfnda,  the  American  brig  «  Cyrus,"  Captain  P.  C.  Dumas,  master, 
of  New  Orleans,  also  lying  at  anchor  within  nailing  distance  of  her,  the 
"  Gtiatimozin,"  on  Sunday,  the  2d  day  of  June,  1844,  in  the  morning,  or 
early  part  of  the  day,  saw  a  brig  lying  at  anchor  several  miles  distant,  and 
at  or  near  the  entrance  to  the  harbor,  which  was  afterwards  discovered  to 
be  her  Britannic  Majesty's  brig  "  Alert/'  commanded  by  Captain  Bosan- 
ijnet;  and,  in  the  course  of  the  forenoon  of  the  same  day,  the  British 
brig  despatched,  in  the  direction  of  the  roadstead,  a  boat,  which  visited 
the  vessels  then  lying  there  ;  that  the  deponent  saw  said  boat  from  the 
British  vessel  approach  the  American  brig  **  Cyrus"  aforesaid,  and,  after 
being  delayed  alongside  a  few  moments,  saw  an  officer  and  several  men 
proceed  from  the  said  boat  and  go  on  board  the  said  brig  "  Cyrus  ;"  that 
at  this  time  the  American  flag  was  flying  at  the  mast-head  of  said  brig, 
but  was  soon  after  hauled  down;  that,  after  the  officer  and  men  belong* 
1      ing  to  the  English  boat  had  been  on  board  the  "  Cyrus"  a  short  time,  he 
I      (deponent)  saw  them  go  aft,  and  appeared  to  be  engaged  in  a  parley  with 
I      the  master  of  the  bri^  ;  and  that,  soon  after,  he  (deponent)  saw  some  dis- 
l      turbance  on  board  said  brig,  and  at  that  time  the  master  of  the  "  Cyrus" 
i      called  to  the  "Guatiraozin"  for  assistance.     The  American  master  hailed 
1      the  "  Guatimozin'*  in  the  French  language,  and  asked  Captain  De  Cous 
^      to  send  men  to  his  assistance  ;  that  to  this  call  Captain  De  Cous  made  no 
answer,  and  paid  no  attention,  for  the  reason,  as  the  deponent  afterwards 
learned,  that  the  "  Cyrus"  was  of  a  different  nation,  and  Captain  De 
Cous  thought  it  not  prudent  or  proper  to  interfere.   And  deponent  further 
said,  that  the  officers  and  men  belonging  to  the  English  boat  remained 
on  board  the  "  Cyrus  "  about  an  hour  ;  and  that,  on  leaving  the  "  Cyrus," 
they  came  in  their  boat  and  visited  the  **  Guatimozin  ;"  that  there  were 
on  board  the  boat  two  officers,  neither  of  whom  was  in  uniform,  but  both 
wore  frock  coats,  and,  as  deponent  thinks,  with  covered  buttons,  and  white 
pantaloons  ;  also  a  young  man,  supposed  to  be  a  midshipman,  but  not  ii) 
uniform,  and  four  men—three  of  "whom,  if  not  all  of  them,  were  negroes  ; 
that  the  officer  commanding  the  boat  and  the  midshipman,  onlv,  came  on 
board  the  "  Guatimozin  ;"  that  they  came  on  board  without  the  permis- 
sion and  against  the  direction  of  Captain  De  Cous.    After  a  few  moments' 
conversation  with  Captain  De  Cous,  and  not  being  received  with  much 
politeness,  they  left  the  barque  and  returned  to  their  boat,  the  officer  say- 
ing he  should  visit  the  "  Guatimozin"  again  on  the  morrow.     And  depo- 
nent further  said,  that,  on  the  same  2d  day  of  June^  and  after  the  visit  of 
the  "  Alert's"  boat  to  the  "Guatimozin,"  just  described,  Captain  Dumas, 
of  the  American  brig  "Cyrus,"  with  his  mate  and  crew,  consisting  of 
four  men,  came  on  board  the  "  Guatimozin,"  and  stated  to  Captain  D^ 
Cous  that  the  English  officer  had  taken  from  him,  by  force,  the  brig's  pa- 
pers ;  that  he  had  insulted  and  trampled  upon  the  American  flag ;  and 
that  he  (Captain  Dumas)  had  abandoned  the  "  Cyrus "  to  the  British 
government,  and  requested  Captain  De  Cous  to  receive  his  men  on  board 
the  "  Guatimozin  "  for  a  day  or  two,  until  he  could  find  an  opportunity 
to  send  them  away,  and  they  were  accordingly  received  on  board.    And 
deponent  further  deposed  and  said,  that  on  the  following  day,  being  the 
3d  of  June,  the  aforesaid  British  officer  again  visited  the  "  Guatimozin" 
in  the  launch  of  the  "  Alert,"  accompanied  by  a  large  numberof  men,  two 
officers,  and  two  marines^the  latter  armed  with  muskets ;  that  the  officer 


HI  commwid  exhibited  to  Captain  De  Cous  a  paper,  which  he  took  from 
his  pocket ;  whereupon  Captain  De  Cous  immediately  handed  him  tlw 
chip's  papers,  and  invited  him  into  the  cabin  ;  that,  soon  after,  they  rs- 
turned  on  deck,  and  the  EngUsh  officer  directed  the  hatches  of  the  "  Gna. 
timozin"  to  be  opened,  and  ordered  the  officer  who  was  with  him  to  ex- 
amine the  vessel  throughout ;  and  that,  without  waiting  for  the  execatioa 
of  said  order,  ibe  officer  in  command  left  the  «  Guatimoziu  ^  and  proceed- 
ed in  his  boat,  accompanied  by  the  two  armed  marines  aod  several  of  his 
boat's  crew,  and  went  on  board  the  "  Cyrus."  After  tliey  had  boarded 
the  "  Cyrus,^  deponent  saw  them  bailing  water,  as  if  preparatory  to  wash- 
ing the  decks  ;  that,  after  they  bad  remained  on  board  the  ^  Cyras*'  for 
nearly  half  an  hour,  they  relumed  to  the  "  Guatimozin  ;**  that,  after  the 
Commanding  officer  had  again  come  on  board  the  <^  Guatinoozin,"  the  said 
office!  asked  the  other  officer,  whom  he  had  left  to  examine  the  vessel's 
hold,  if  he  found  all  things  right  7  and  the  answer  was,  that  he  did ;  that 
the  English  officer  in  command  (supposed  to  be  Captain  Bosanqoet)  ad- 
dressed Captain  De  Cous,  and  requested  him,  should  he  see  Captain  Du- 
tnas,  to  say  to  him  that  he  (the  English  officer)  was  going  to  send  the 
<<  Cyrus  "  to  New  York,  and  that  he  would  give  Captain  Dumas  and  bis 
mate  a  passage  in  the  *'  Cyrus,"  if  they  wished;  that  the  EInglish  officer, 
accompanied  by  all  his  men,  then  left  the  "Guatimozin,"  and  retoraed 
to  the  '<  Alert."  And  deponent  further  said,  that  a  few  hours  theffeafer, 
and  on  the  afternoon  of  the  same  3d  day  of  June,  and  before  Captain  He 
Cous  had  seen  or  had  time  to  £nd  Captain  Dumas,  or  to  convey  to  hioi 
the  message  left  by  the  English  officer,  the  "  Alert"  got  under  wav,  and 
proceeded  to  sea,  leaving  the  ^^  Cyrus  "  at  anchor  where  she  had  beeo, 
and  without  any  person  on  board.  And  deponent  further  said,  that  the 
"  Cyrus  "  lay  at  anchor  where  she  was  when  abandoned  by  Captain  Du- 
mas until  Wednesday,  the  6th  of  June,  without  any  one  being  seen  on 
board  of  her ;  and  that,  on  that  day,  towards  evening,  he  (deponent)  sav 
9  boat  go  alongside  the  "  Cyrus,"  with  one  white  man  and  five  or  six 
blacks ;  and  that,  on  the  next  day.  (Thursday,  the  6th  of  June,}  the  "  Cy- 
tus"  was  gotten  under  way,  and  proceeded  to  sea^  and  the  deponeiit 
had  seen  nothing  of  the  said  brig  <'  Cyrus  "  since.  And  de|>oiient  fur- 
ther said,  that,  after  the  briff  <'  Cyrus  "  had  left  Cabinda  as  atoresaid,  b« 
f deponent)  heard  Captain  De  Cous  say  to  the  rpfUe  of  the  <*  Guatimozia," 
by  name  Leroy,  that,  as  the  '^  Cyrus"  had  been  abandoned,  and  had  lain 
in  port  two  dav3  with  no  one  on  board  of  her,  slie  had  been  taken  pos* 
session  of  by  the  authorities  of  Cahinda ;  but  of  this  &ct  deponent  could 
say  noUiinjg  of  his  own  knowledge.  And  deponent  fur^er  said,  that  the 
^<  Uuatimozin''  left  Cabinda  on  the  27th  of  Jt>qe,  1844,  in  ballast,  coo* 
fisting  of  stones;  that  the  chief  mate  of  the  ^< Guaticpozin,"  by  dbibb 
Leroy,  died  two  days  befoce  the  barque  left  Cabinda,  and  was  biuied  on 
shore;  that  the  master,  Captain  De  Cous,  died  at  sea  on  or  stout  the 
middle  of  July,  1844 ;  and  that  the  vessel  arrived  at  Rio  de  JaneifO)  in 
charge  of  the  second  mate,  by  name  M.  Cballot,  on  the  28th  of  same 
mouth  of  July;  and  that  she  touched  at  no  place  between  Cabinda  and 
the  port  of  Rio  de  Janeiro,  but  came  direct — CfapeFrio  being  the  first  land 
made  on  the  coast  of  South  America ;  that  the  crew  of  the  ^'  Guatimozin," 
between  Cabinda  and  Rio  de  Janeiro,  consisted  of  himself  (the  deponent) 
find  five  other  men,  a  cook,  a  steward,  and  an  appreutice,  by  name  P. 
Desbordes ;  that  there  were  four^  and  only  four,  passengers,  to  wit :  Cap- 
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'  tWn  Bitmas,  of  New  OrlfeaM,  fete  master  of  the  brig^  "  Cyras/'  who  also 
did  duty  las  our  oflS^cer  on  the  [passage  between  Cabinda  and  Rio  de  Ja« 
neiro  as  aferesaid ;  Captain  Recio  and  servant,  by  name  Jose  Ignado ;  ancj 
Mr.  Do  Coulto,  of  Cabitida.    And  further  deponent  said  not. 

MARTIlN  p.  ANDERSON.    ' 

Sworn  beibre  me,  at  the  city  of  Rio  de  Janeiro,  this  22d  day  of  Aufi:ust. 
{  L.  8.  ]     1844. 

GEO.  WM.  GORDON, 

Consul  UnUed  Siates. 


Consulate  op  the  United  States,  jRio  de  Janeiro : 

I,  the  undersigned,  cpnsul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copy  of  the  original,  on  record  at  this  consulate. 

Given  under  my  hand  and  seal  of  office,  this  24th  day  of  August,  1844^ 
[  L.  8.  ]  GEO.  WM.  GORDON, 

Consul  United  Stales- 


GMfftVLATB  OF  THE  Unttbd  Statbs,  Hh  th  Janeiro : 

Personally  appeared  before  the  undersigned,  consul  of  the  United 
States  of  America,  at  the  city  of  Rio  de  Janeiro,  Joshua  M.  Clapp,  late 
master  of  the  bri^  Ganneclifft^  of  New  York,  who,  being  duly  sworn  upon 
the  Holy  Evangelists  of  Almighty  God,  deposed  as  follows : 

That  he  (deponent)  arrived  at  Cabinda,  coast  of  Africa,  on  the  21st  of 
March  last  past,  in  said  brig  <<  Ganneclifft;"  that,  on  the  31st  of  the  same 
month  of  March,  arrived  at  Cabinda  aforesaid  the  brig  <<  Cyrus,"  of  New 
Orleans,  P.  C.  Dumas,  master ;  that,  on  the  1st  of  April  following,  he 
(deponent)  being  then  on  board  the  American  brig  "  Montevideo,"  of 
New  York,  and  lying  within  60  or  80  rods  from  the  brij?  "  Cyrus"  afore- 


said, saw  a  boat  from  her  Britannic  Majesty'^  brig  «  Heroine,"  (then  at 
anchor  in  the  offing,)  go  alongside  said  brig^  Cyrus,"  and,  after  a  mo* 
mentis  delay,  saw  an  officer  go  on  board  said  Vessel ;  that  he  saw  the 
same  officer,  after  remaining  on  board  Ihie  '<  Cyrus"  15  or  20  minutes, 
leave  said  vessel,  and  return  to  his  boat ;  that  he  (the  officer)  then  pro- 
ceeded to  board  the  brig  <<  Montevideo"  before  mentioned ;  that,  while 
the  said  officer  was  on  board  the  brig  <^  Montevideo,"  he  (deponent)  asked 
him  (by  name  Spence,  a  lieutenant)  if  he  had  a  right  to  demand  and  in- 
sist upon  examining  the  papers  of  an  American  vessel  ?  to  which  he  rtt^ 
officer)  replied  that  he  had  not.  and  that  he  could  not  make  a  prize  or  an 
American  vessel  under  any  circumstances.  And  further,  that  Oaptauj 
Dnmas,  of  the  "  Oyrqs,"  had  just  reftised  to  let  him  come  on  board  said 
brig  as  a  British  officer,  to  examine  his  papers,  but  admitted  him  as  a  pri^ 
▼ate  individual,  and  in  ihat  capacity  he  went  on  board ;  that,  when  the 
British  officer  came  on  board  me  "  Montevideo,**  he  asked  Captain  Pen- 
dleton (the  master)  the  tonnage  of  the  vessel,  where  he  was  from,  what 
passage  he  had,  and  how  long  he  had  been  lying  at  Cabinda ;  of  alt  which' 
he  took  notice  in  a  blank  book  he  had  with  him.  Captain  Pendleton  then 
soked  him  if  he  wanted  to  eee  his  pa;persf    He  replied  that  he  did  not^ 


but  Captain  Pendleton  showed  them  to  hiiaXf  and  be  (ide  officer) 
ined  them ;  that  he  (deponent^  also  asked  the  aforesaul  British  officer  if 
he  had;jeen  anything  on  board  the  *•  Cyriis"  that  was  not  right,  or  calca- 
lated  to  excite  his  suspicions ;  to  which  he  replied  that  he  had  not,  ex- 
cepting that  she  (the  <^  Cyrus")  hailed  from  New  Orleans ;  that  nothing 
further  occurred  at  that  time,  and  the  officer  left  the  brig  <^  Montevideo.^ 

And  deponent  further  stated  that  he  was  several  times  on  board  the 
brig ''  Cyrus"  while  her  cargo  was  being  discharged,  and  saw  nothiag  at 
any  time  to  excite  the  least  suspicion,  either  in  regard  to  the  nature  of 
the  cargo,  or  in  any  other  respects ;  that,  afler  the  cargo  of  the  said  biig 
<<  Cyrus"  had  been  whollv  discharged,  he  (deponent)  saw  several  casks 
taken  on  board ;  that  he  (aeponent)  also  saw  the  crew  of  said  brig  draw- 
ing salt-water,  for  the  purpose,  as  he  then  supposed  and  now  believes,  0/ 
filling  the  said  casks ;  ana  he  (deponent)  further  testifies  that  said  casks, 
when  thus  filled,  were  used  for  ballast 

And  deponent  further  said,  that  he  left  Cabinda  on  the  28th  of  April 
last,  for  Sangataga  and  Yictoria,  (coast  of  Africa ;)  that,  at  Victoria,  ha 
left  the  brig  ^'  Montevideo,"  and  took  passage,  on  the  9th  of  June,  on 
board  the  Brazilian  schooner  ^*  Augusta,"  bound  for  Rio  de  Janeiro,  where 
he  arrived  on  the  4th  of  Jul^. 

And  deponent  fiirther  said,  that,  at  the  time  of  his  leaving  Cabioda, 
Captain  Dumas  was  lying  sick  of  a  fever  at  the  house  of  his  consigoee; 
and  that  he  (deponent)  &st  met  with  Captain  Dumas  thereafter,  at  Rio 
de  Janeiro,  on  the  2d  of  August  instant    And  further  deponent  said  not 

JOSHUA  M.  CLAPP. 

r       1    Sworn,  at  Rio  de  Janeiro,  this  tenth  day  of  August,  one  thoa* 
^  '    '•>       sand  eight  hundred  and  forty  four,  before  me, 

GEO.  WM.  GORDON, 

ConsiU  OnUed  States. 


Consulate  of  the  United  States,  Rio  de  Janeiro. 

I,  the  nnderaigned,  consul  of  the  United  States,  hereby  certify  the  ftrs- 
going  to  be  a  true  copy  of  the  original,  on  record  at  this  consulate. 
.   Given  under  my  hand  and  seal  of  office,  this  twenty-seventh  dayctf 
August,  one  tbouaand  eight  hundred  and  forty  four. 

GEO.  WM.  GORDON, 

Uomul  Untied  Siaiei. 


Consulate  of  the  United  States,  Rio  de  Janeiro : 

Personally  appeared  before  the  undersigned,  consul  of  the  United  States, 
M.  Challot,  at  present  master  of  the  French  barque  <<  Guatimozin,''  and 
Luis  Lanez,a  seaman  belonging  to  said  barque,  and,  being  severally  dulv 


sworn  upon  the  Holy  Evangelists  of  Almighty  God,  made  oath  and  said, 
that  the  annexed  document,  written  in  the  French  language,  and  pur- 
porting to  be  an  extract  fiom  the  Ior  book  of  the  barque  "  Guatimozin," 
of  Bordeaux,  hath  been  clearly  and  distinctly  read  over  to  them,  these  de- 
ponents, and  that  the  several  matters  and  tfiings  therein  contained  are 
true  in  all  respects,  as  the  same  are  therein  particularly  stated,  dedared, 
And  set  forth. 
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And  tlm  dtponenl,  M.  Chisllot,  fUnher  deposed  aad  said,  that  at  the  date 
of  the  transaction  referred  to  and  set  forth  in  the  annexed  paper,  (to  wit,  the 
Sd  day  of  June,  1844,)  be  was  second  mate  of  the  said  barque  '^  Guati- 
mozin,"  and  that  he  succeeded  to  the  command  of  said  barque  on  the 
death  of  the  former  master,  by  name  De  Cous,  who  died  at  sea  on  or  about 
the  16th  day  of  July,  1844;  and  that  the  first  mate  of  said  barqud  died  at 
Cabinda  on  or  about  the  26th  day  of  June,  1844. 

And  both  deponents  further  deposed,  that,  being  on  board  the  said 

barque  ^^Guatimozin,"  they  had  full  opportunity  to  know  all  the  fects,and 

did  witness  all  the  circumstances  alleged  and  set  forth  in  the  said  paper 

or  document  hereunto  annexed. 

r       1         Sworn  by  the  said  deponents  on  ihis  20th  day  of  August, 
L^-  S.J  jg^^^  ^g^^^  ^^^ 

GEO.  WM.  GORDON, 

Consul  United  IStates. 


Consulate  of  the  United  States,  Rio  de  Janeiro : 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copy  of  the  original  affidavit 

r,   .  1       Given  under  my  hand  and  seal  of  office,  this  24th  day  of  Au- 
L^-  *--l  gust,  1844. 

GEO.  WM.  GORDON, 

Cdnsnil  United  St€Ues. 


Exiraii  du  journal  de  tner  du  trois-rndts  barque  le  Guatimozin  de  Bor- 
deaux, Capitaine  De  Cous. 

^^  Le  dimanche,  deux  Juin,  mil  buit  cent  quarante  quatre,  vers  neuf 
heures  du  matin,  le  pavilion  fi:an(ais  etant  hisse  depuis  huit  heures,  aper; u 
un  brick  au  large  decouvrant  la  pointe  S.  O.  de  la  rade,  que  nous  avons 
reconnu  £tre  de  guerre,  et  anglais.  Vers  dix  heures,  ce  brick  a  expedie 
vers  la  rade  un  canot,qui  a  d'abord  acoste  les  deux  bricks  goellettes  amer- 
icains  mouilles  sur  rade.  Ce  canot  £tant  a  bord  du  second,  le  '  Cyrus,'  de 
la  Nouvelle  Orleans,  et  le  pavilion  de  ce  navire  ayant  et^  amene,son  capi- 
taine a  hele  du  bord  et  prononce  ces  mots :  *  Envovez  moi  des  forces  :' 
lesquels  ont  ete  tres  distinctement  entendus  de  tout  l'6quipage  et  des  per- 
sonnes  qui  se  trouvaient  a  bord.  Jugeant  qu'il  n'etait  pas  de  mon  droit 
d'intervenir  dans  des  differends  de  nations  etrang^res,  lors  mime  que 
j'aurais  eu  les  moyens  de  la  fidre,  je  n'ai  aucunement  repondu  a  cet  appel, 

Sue  cependant  j'ai  cm  devoir  constater.  Apres  <^uelque  temps,  le  pavilion 
e  ce  brick  etant  rehiss6,  le  canot  anglais,  arme  de  quatre  noirs,  i  bord 
duquel  se  trouvaient  deux  officiersetun  en&nt  de  huit  a  dix  ans,  a  acoste 
le  bord.  Ayant  hel6  le  canot  en  franf  ais,  pour  lui  demander  ce  qu'il 
desirait,  puis  lui  ayant  demande  s'il  itait  porteur  des  ordres  speciaux  du 
gouvernemeut  fran^ais  a  I'effet  de  visiter  le  navire ;  n'ayant  re^u  aucune 
leponse,  j'ai  repete  cette  derniere  demande  en  anglais,  et  un  officier  m'a  re- 
pondu  qu'il  les  avait,  en  mime  temps  qu'il  montait  a  bord.  A  son  arrive 
tur  le  pont,  je  I'ai  prie  de  m'exhiber  ses  pouvoirs ;  fiiute  de  quoi,  je  pro- 
testeraia  coatre  toute  visite.    Alors  il  m'a  repondu  qu'il  les  avait  i  son 


bofd,  I^  ayaUt  hlM^s,  dilmi-il,  pmr  n'avxitr  pas  roeoniiii  le  paviUon  firan- 
pais ;  ce  que  moi  ne  pehsaot  pas  pouvoir  ^tre,  le  pairilloTi  du  brick  anglab 
ayant  6te  ceconnu  des  son  apparition,  ei  par  consequent  bien  ayant  qu^ 
expedi&t  son  canot,  j'ai  maintenu  ma  protestation,  no n  de  forces,  mail 
uniquement  de  droit ;  sur  qnoi  I'officier  s'est  reembarque  et  a  r^^gne  aoi 
bord.  Le  nom  de  '  Alert'  itait  ecrit  sur  les  chapeanx  des  canotiers,  es 
qui  nous  a  fait  connaitre  le  nom  de  navira  Q,uant  aux  grades  des  offi* 
Ciers,  nous  I'ignorons,  les  deux  n'ayant  que  des  attentes  sans  epauletlesL 
Le  capitaine  et  Fequipage  du  Gyms  ayant  abandonni  ly  navire  sans  payfl- 
Ion  apres  le  depart  du  canot  anglais,  le  second  etdes  honimes  de  aon 
^quipai^e  sont  venus  a  bord  demander  I'hospitalite  et  la  protection  da  pa* 
villon  £anfais,le  padllon'amerieain  ayant  ete,  disaient-ils,  foule  aux  ]^^s 

Kr  les  anglais,  et  les  papiers  de  leur  navire  pris  de  force,  et  emportes  par 
ffficier  commandant  le  canot  anglais.  J'ai  acqu^ri  a  leur  demande,  et 
leur  ai  offert  momentan^ment  un  asile  a  mon  bord.  Le  trois  Juin,  a  dix 
heures  du  matin,  la  chaloupe  de  1' Alert,  command^  par  le  capitaine  de 
S.  M.  B.  commandant  le  dit  brick,  est  venu  a  bord,  et  ayant  trouVetout 
en  r^le,  le  commandant  a  ete  prie  de  la  constater  ici." 

^ ' '  W.  BOSANaUET, 

\  ''^t::er^u.%'itZ^^^^  l  Cmmander  tf  H.  B.  M.  afoap  Akrt 


Plus  bas  sur  le  tntoie  journal  du  mer,  il  y  avait : 

<^  Le  vingt  sept  Juia  appareille,  le  Cabinda  a  Test ;  ayant  entbatqnt 
quatre  passagers,  dont  IHin  est  le  capitaine  americain  Dumas,  du  brick  ie 
Cyrus,  de  la  Nouvelle  Orleans,  et  le  nomme  Jose  Ignacio,  portugais,  nut- 
elot ;  ces  deux  derniers  n'ayant  aucun  papier,  et  ne  pou vant  en  a?Qi^ 
feute  d'autorit<s  a  Cabinda;  etpris  la  direction  deRio  de  Janeiro,  n'ayant, 
par  le  feit  du  debarquement  a  Cabinda  de  tons  les  passagers,  et  de  Peatier 
dechargement,  aucune  obligation  de  oontinuer  jusqu'i  U^^  et  troufant 
un  avantage  marque  en  allant  a  Rio  de  Janeiro.'^ 

Consulate  op  thk  Unitbd  States,  Rio  de  Janeiro : 

I,  the  undersigned,  consul  of  the  United  States,  heieby  certify  thefiue^ 
ffoing  to  be  a  true  copy  of  a  document,  certified  by  tbe  chancellor  ot'  the 
legation  of  France,  at  Rio  de  Janeiro,  under  dale  of  lOth  August,  1844, 
to  be  a  correct  extract  from  tbe  Ic^boofc  of  the  French  barq^ue  '<€hialiiDO- 
zin,"  of  Bordeaux,  Captain  De  Cous. 
ft  Ml  ^^^^  ^^^^  Biy  band  und  seal  of  offiee,  ibis  28lfa  day  of  Aa^ 
t^"j         gust,  1844.         — »  T 

GfiO.  WIL  GORDON, 

GmmU  UmUed  StaM. 


[TranajatloB.] 

Extract  from  the  lo/s^-book  of  the  three-masted  barque  *«^  GaaHtnezuh^ 
of  Bordeaux^  Captain  De  Cous. 

On  Sunday,  the  second  day  of  June,  1844,  about  nine  o'block  in  the 
VMrmng,  (the  Freqeh-fli^  having  been  hokted  at  eight  oWock,)  pereeired 
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m  brig  just  clear  of  the  southwest  point  of  the  roadstead,  which  we  dis- 
covered to  be  an  English  vessel  of  war.  Towards  ten  o'clock  this  brig 
despatched,  in  the  direction  of  the  roadstead,  a  boat,  which  first  accostea- 
two  brigs  (American  galleots)  lying  at  anchor.  The  boat  havinghoarded 
the  second  of  them,  (the  "  Cyrus,"  of  New  Orleans,)  and  the  flag  of  that 
vessel  having  been  towered,  her  captain  hailed  us  from  his  deck,  uttering 
these  words  :  •*  Envoyez  moi  des  forces,"  ('*  send  me  assistance,")  which 
were  distinctly  heard  by  the  whole  crew,  and  by  other  persons  who  were 
on  board.  Not  considering  myself  entitled  to  interfere  in  the  diflfereticea 
of  foreign  nations,  even  if  I  had  possessed  the  means  of  doing  so,  I  niade 
no  answer  to  this  appeal,  which,  however,  I  have  thought  it  my  duty  to 
mention.  Some  time  afterwards,  the  flag  of  the  brig  having  been  re- 
hoisted,  the  English  boat,  manned  by  four  blacks,  and  having  on  board 
'  two  officers,  and  a  boy  of  eight  or  ten  years  of  age,  came  alongside  of  us. 
^  Having  hailed  the  boat  in  French,  to  know  what  it  wanted,  and  then  in- 
'  quired  if  it  carried  the  special  orders  of  the  French  government  author- 
I  izing  a  visit  of  the  vessel,  and  not  having  received  an  answer,  I  repeated 
the  last  question  in  English,  and  was  told  by  an  officter  that  he  had  them, 
whilst  he  was  mounting  on  board.  On  his  reaching  the  deck  I  requested 
him  to  exhibit  his  papers,  "  without  which,"  I  said,  "  I  would  protest 
against  any  visit."  He  then  said  that  he  had  them  on  board  his  vessel, 
having  left  them,  as  he  declared,  in  consequence  of  not  having  remarked 
the  French  flag  ;  which  appearing  to  me  not  to  be  the  fact,  as  the  flag  of 
the  English  brig  had  been  seen  the  moment  the  vessel  came  in  sight,  and, 
consequently,  long  before  its  boat  was  sent  ofi*,  I  persisted  in  my  protest — 
not  forcibly,  but  solely  as  a  matter  of  right;  upon  which  the  officer  re-em- 
barked and  returned  to  his  brig.  The  name  *<  Alert"  was  inscribed  upon 
the  hats  of  the  boat's  crew,  by  which  we  discovered  the  name  of  the  ves- 
sel. As  to  the  rank  of  the  officers,  we  are  ignorant,  the  two  having  nothing 
but  straps  without  epaulets.  The  captain  and  crew  of  the  "  Cyrus"  hav- 
ing abandoned  their  ship  without  a  flag,  after  the  departure  of  the  Eng- 
lish boat,  the  mate  and  some  of  the  hands  came  on  board  of  us  to  ask  hos- 
pitality and  the  protection  of  the  French  flag— the  American,  according 
to  their  account,  havine  been  trampled  upon  by  the  English,  and  their  pa- 
pers taken  by  force  and  carried  off  by  the  officer  commanding  the  visit- 
ing boat.  I  complied  with  their  request,  and  offered  them  an  asylum  oa 
board.  On  the  third  of  June,  at  ten  o'clock  in  the  morning,the  barge  of 
the  '^  Alert,"  commanded  by  the  captain  of  ber  Britannic  Majesty  com- 
manding the  same  brig,  came  on  board ;  and  having  found  ail  right,  the 

commander  was  requested  to  acknowledge  it  here. 

, « , 

(      At  this  place  on  the  i  W.  QOSANQUET, 

}  IS^a^eta^^^^^^  .  "        Commander  of  H.  B.  M.  sloop  "  AUrtJr 

' ' ^ 

Further  down,  upon  the  same  log-book,  it  is  said  : 

"  On  the  27th  of  June,  ready  for  sea,  (Oabinda  to  the  east,)  having  ta(- 
ken  on  board  four  passengers,  one  of  whom  was  Csiptain  Dumas,  of  tho, 
brig  "  Cyrus," -of  New  Orleans,  and  the  aforenamed  Jose  Ignaclo,  jd  Ppr- 
tugaese  iicMlor— the  two  Icitter  tutting  no  pap(^,  i^ad  not  being  able  to  piro- 
cure  any  in  coq^equence  of  a  want  of  authorities  at  Oabinda,  ;.an|$14ii^t- 
ed  oar  coi^cse  Iq^io  A^  Janeiro,  not  having  any  reason  to  continue  on  to 
Goree,  erii  account  of  bs^ving  disembarked  all  the  passengers,  and  dlh 
3 
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charged  the  whole  cargo,  and  there  being  a  decided  advantage  in  gotogto 


Rio  de  Janeiro.' 


Cabinda,  le  2  de  Juin^  1844. 
Nous,  soussignes,  certifions  que  le  Capitaine  Dumas,  commandant  le 
brick  americain  "  Cyrus,'*  de  la  Nouvelle  Orleans,  a  fait,  ainsi  que  son 
Equipage,  abandon  aux  anglais  de  son  navire,  apres  que  le  Capitaine  Bo- 
sanquet,  du  brick  de  guerre  anglais  "  Alert,''  eut  enlevi  ses  paoiers,  et 
que  des  lors  le  Capitaine  Dumas  n'a  pas  remis  les  pieds  a  bora  de  son 
navire. 

Fait  en  rade  de  Cabinda,  a  bord  du  ^^  Guatimozin,"  de  Bordeaux,  les 
jour,  mois,  et  an,  comme  dessus. 

M.  CHAL.LOT. 
P.  DESBORDES. 


Consulate  op  the  United  States,  Rio  de  Janeiro : 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fcre- 
Roing  to  be  a  true  copy  of  the  original  certificate  this  day  exhijt>ited  to  me 
by  Captain  Dumas,  of  New  Orleans. 

P     1         Given  undef  my  hand  and  seal  of  office,  this  twentieth  day 
[L.  S.J     ^£  August,  eighteen  hundred  and  forty-four. 

GEO.  WM.  GORDON, 

Consul  United  Siates. 


[Translation!] 


We^ 
American 


the  undersigned,  certify  that  Captain  Dumas,  commanding  the 
an  brig  "  Cyras,"  of  New  Orleans,  has,  as  also  his  crew,  aban- 
doned his  vessel  to  the  English,  afler  Captain  Bosanquet,  of  the  English 
brig-of-war  "  Alert,"  had  taken  away  his  papers ;  and  that  from  that  time 
Captain  Dumas  has  not  set  foot  on  board  his  vessel. 

Written  at  Cabinda*  roadstead,  on  board  the  <<  Guatimozin,"  of  Bor- 
deaux, on  the  day,  month,  and  year,  above  stated. 

M.  CHALLOT. 
P.  DESBORDES. 

Oonsulatb  of  the  United  States,  Rio  de  Janeiro  : 

Personally  appeared  before  me,  the  undersigned,  consul  of  the  United 
States,  M.  ChaUot  and  P.  Desbordes,  and,  being  severally  duly  sworn 
upon  the  Holy  Evangelists  of  Almighty  God,  made  oath,  each  for  himself, 
<ha(t  the  statement  set  forth  and  contained  in  the  annexed  certificate  is 
true ;  and  that  their  names,  at  the  foot  of  the  same,  are  of  their  own 
proper  handwriting. 

r.    g  1        Sworn  by  the  said  deponents,  on  the  twentieth  day  of  Au- 
;  ^       'J    g:U8t;  eighteen  hundred  and  forty-four,  before  me, 

GEO.  Wk  (SORDON, 

Consul  United  States. 
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CoNBULATE  OP  THE  United  States,  Rio  ck  Janeiro : 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copy  of  the  original  affidavit. 

CI     Given  under  my  hand  and  seal  of  office,  this  twentyfourth 
*-  *     '^        day  of  August,  eighteen  hundred  and  forty.four. 

GEO.  WM.  GORDON, 

Consul  United  States. 


We,  the  undersigned,  certify  that  Captain  P.  C.  Dumas  has  abandoned 
his  brig,  the  Cyrus,  of  New  Orleans,  afler  his  papers  were  taken  away  from, 
him  by  force,  by  the  commander  of  her  Britannic  Majesty's  brig  "  Alert,** 
and  that  Captain  P.  C  Dumas  has  never  put  his  feet  on  board  of  his  ves- 
sel since. 

PETER  J.  DO  COULTO. 
ANTO.  LOPEZ  DA  COSTA  RECIO. 
Cabinda,  June  3,  1844. 


Consulate  of  the  United  States,  Rio  de  Janeiro  : 

I,  th& undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copy  of  the  original  certificate  this  day  exhibited  to  me 
by  Captain  P.  C.  Dumas,  of  New  Orleans. 

r       1     Given  under  my  hand  and  seal  of  office,  this  22d  day  of 
L^-  ®-J         August,  1844. 

GEO.  WM.  GORDON, 
Cmaul  United  8iaie9. 


Consulate  op  the  United  States,  Rio  de  Janeiro : 

Personally  appeared  before  me,  the  undersigned,  consul  of  the  United 
States,  Peter  J.  do  Coulto  and  Antonio  Lopez  da  Costa  Recio,  and,  being 
severally  duly  sworn  upon  the  Holy  Evangelists  of  Almighty  God,  made 
oath,  each  for  himself,  that  his  name,  at  the  foot  of  the  annexed  certificate, 
is  of  his  own  proper  handwriting,  and  that  the  statement  set  forth  and 
contained  in  said  certificate  is  true. 

|.       1     Sworn  by  said  deponents  on  this  23d  day  of  August,  1844, 
L^*  ®'J         before  me, 

GEO.  WM.  GORDON, 

Consul  United  SMes.    ^ 

CoNsuLATE'op  THE  United  States,  Rio  cfe  JoHciro: 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  tee- 
going  to  be  a  true  copy  of  the  original  affidavit 

r       T     Given  under  my  hand  and  seal  of  office,  this  24th  day  of 
L^-  ®  J         August,  1844,  before  me, 

^  GEO.  WM.  GORDON, 

Consul  United  Staie§. 


^    -^ 
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Cabinda,  June  13, 1844. 

This  is  to  certify  that  we,  the  undersigned, do  know  that  the  hermaphro- 
dite brig  "  Cyrus,"  of  New  Orleans,  was  abandoned  by  Captain  Dumas 
and  crew  on  the  2d  of  June,  1844,  on  account  of  the  conimander  of  her 
Britannic  Majesty's  brig  Alert  coming  on  board  and  forcibly  taking  the 
vessel's  papers ;  and  we  firmly  believe  that  Captain  Dumas  has  not  put 
his  foot  on  board  of  said  brig  "  Cyrus"  from  that  time. 

R.  S.  GOUGH,  of  CabindcL 

WM.  M.  RAHL,  Qxptain  of  bri^  Asnes. 

ANTONIO  LOPEZ  DA  COSTA  RECIO. 


Consulate  of  the  United  States,  Rio  dc  Janeiro  : 
I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
>ing  to  be  a  true  copy  of  the  original  certificate  this  day  exhibited  to  me 
y  Captain  P.  C.  Dumas^  of  New  Orleans. 
Vr   a^     Given  under  my  hand  and  seal  of  office,  this  22d  day  of 
L^®J    *     August,  1844. 

GEO.  WM.  GORDON, 
Consul  United  Staia. 


Consulate  of  the  United  States,  Rio  da  Janeiro : 

PeiUpnaUy  apmieared  before  the  undersigned,  consul  of  the  United 
States,  Antonio  Lopez  da  Costa  Recio,  and,  being  duly  sworn  upon  the 
Holy  Evangelists  of  Almigh^  God,  m'&de  oath  that  the  statement  con- 
taiDed  and  set  fiirtb  in  the  annexed  certificate  is  true,  and  that  his  name, 
at  the  foot  of  the  same,  is  of  his  own  proper  handwriting ;  and  the  said 
deponent  further  made  oath,  that  the  signatures  of  R  S.  Gough,  of  Ca- 
binda,  and  Wm.  M.  Rahl,  captain  of  brig  ^nea,  also  at  foot  of  the  annexed 
Qiertificate.  are  each  of  their  own  respective  proper  handwriting,  and  that 
oaid  certifiers  signed  the  same  in  his  (deponent's)  presence. 

Sworn  by  the  said  deponent  on  this  23d  d^  of  August^  1844,  before  me, 

GEO.   WM.  GORDON, 

Consul  United  Stales. 


OovBx^sAsn  QF/THR  Unitbo  Statss,  Rio  de  Janeiro  : 
0  I,  thft  nnderaigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  a  true  copv  of  the  original  affidavit 

Tf^  mA    Given  under  my  hand  and  seal  of  office,  this  24th  day  of 
L^"-J        August,  1841 

GEO.  WM-  GORDON; 
Omsul  United  Stales, 
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British  brig^f-war  Alert^  Commander  Wm.  BosMquet,  to  Captain  P. 

C.  DumaSf  Dr. 
1844, 
June  2.  To  American  brig  Cyrus,  of  New  Orleans,  burden 

112,^1  tons,  newly  fitted  at  Havana            -            ^  f  10,000 
In  trunk  broken  open  by  order  of  Wm.  Bosanquet — 

Freight  money  received  at  Havana  on  account              -  2,000 

Balance  of  my  freight  received  at  Cabinda         -           -  1,500 

14  doubloons,  rolled  in  a  paper  •            •            -            .  224 

Expenses  to  discharge  said  crew  of  Cyrus         -            -  1,300 

Do       to  send  them  to  the  United  States     •           ^  1,600 

To  agood  chronometer,  spy  glass,  charts,instrument8,&c.  600 

To  a  gold  watch             -            -            -            .            -  76 

To  a  trunk  full  of  clothes           -           -           -           -  100 

My  passage  from  Cabinda  to  Rio  de  Janeiro       -            -  86 

My  expenses  from  2d  June  to  Washington        -           -  60O    m 

Damages  for  taking  away  my  papers  and  depriving  me  .             y 

of  my  vessel,  <fcc.  &c.           -           -           -            -  6,000     ^ 
To  Mr.  G.  W.  Gordon,  consul  of  the  United  States  at  Rio 

de  Janeiro,  (his  fees,)            -            -            -            -  108 

My  passage  to  New  York  in  the  brig  Orriol       -            -  60 


823,142 

'  Rio  db.Janeiro,  August  27,  1844. 

I  certify  the  said  account  to  be  correct  and  true, 

P.  C.  DUMAS. 


I 

f 


American  brig  Cyrus,  of  New  Orleans^  to  William  CromweU,  Dr. 

Shipped  15th  January,  1844,  to  2d  June,  1844,  4  months  and  18    * 

days,  at  $20  per  month  •  -  -  -  -  *      $92 

Oe(/i/.-— One  month  paid  in  Havana         -  -  -  -        20 

Cabinda,  June  2,  1844. — Received  payment. 

WM.  CROMWELL. 


American  brig  Cyrus,  of  New  Orleans^  to  Wm.  L.  Osmers,  Dr.         * 

Shipped  16th  January,  1844,  to  2d  June,  1844,  4  n^onths  and  18 

days,  at  $20  per  month  •  -  •  -  •  -      $9S 

Credit. — One  month  paid  in  Havana         *  •  *  -       20 


72 


Cabixda,  June  2,  1844. — Received  payment. 

WILLIAM  L.  OSMERS. 
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American  brig  Oyrus^  of  New  OrleanSj  to  James  Joknmm^  Dr. 

Shipped  16th  January,  1844,  to  2d  June,  1844,  4  months  and  18 
days,  at  $20  per  month  -----  -      192 

Credit. — One  month  jpaid  in  Havana  •  -  -       $20 

One  piece  of  gingham      -  -  -  -  3 

Balance     -  -  -  -  -  -        69 


Cabinda,  June  2,  1844.— Received  pavment 

JAMES  JOHNSON,  his  X  mark. 


I 


The  American  brig  Oyrus^  of  New  Orleans^  to  Peter  Anderson,  Dr: 


Shipped  January  16th,  1844, up  to  2d  June,  1844,  4  months  and  18 
days,  at  $20  per  month   -  -  -  -  -  -     |92 

I    Charges, — One  month  paid  in  Havana       -  -  -  -       20 


f 


Balance     ....  -  -    J^ 

Cabinda,  June  2,  1844. — Received  payment 

PETER  ANDERSON,  his  x  mark. 


C(M«8ULATE  OF  THE  United  Statbs,  Rio  de  Janeiro : 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  fore- 
going to  be  tme  copies  of  four  original  receipts  signed  by  William  Crom- 
well, William  L.  Osmers,  James  Johnson,  and  Peter  Anderson,  this  day 
exhibited  to  me  by  Captain  P.  C.  Dumas,  of  New  Orleans. 

r,   ^1     Given  under  my  hand  and  seal  of  office,  this  26th   day  of 
L^-  *-J         August,  1844. 

GEO.  WM.  GORDON, 
Consul  United  States. 


Cojptain  P.  C  Dumas^  late  master  of  brig  ^^CyruSy^^  of  New  Orleans^  U 

Consulate  of  the  United  Slates^  Rio  de  Janeiro,  Dr. 

To  recording  deposition  and  protest  of  Captain  Dumas  *     .    f  10  00 

Certified  copy  of  same         -            -           •           -  -7  00 

Duplicate  of  same    -            -            -            -            •  -5  00 

Cendfled  copy  of  charter-party  and  duplicate           -  -       4  00 

Do            bill  of  lading  and  duplicate           •  -4  00 

Do            protest  at  sea  and  duplicate           -  .        4  00 

.     .^             Do            protest  at  Cabinda  and  duplicate  -  .        4  00 

'  '     lUeording  deposition  of  Captain  J.  M.  Clapp          -  ~  .        2  00 

"Certified  copy  of  same  and  duplicate           -            -  -        4  00 

Recording  deposition  of  M.  P.  Anderson     -            •  -        4  CO 

^  Certified  copy  of  same  and  duplicate          -           -  .        8  00 
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To   recording  deposition  of  Paul  Desbordes       -  - 

Certified  copy  of  same  and  duplicate 

Recording  deposition  of  P.  J.  do  Coulto 

Certified  copy  of  same  and  duplicate 

Recording  deposition  of  Do  Coulto  and  Recio  to  their  cer- 
tificate     -  - 

Gertifiedcopy  of  certificate«and  duplicate    - 

Recording  deposition  of  Recio  to  his  certificate 

Certified  copy  of  certificate  and  duplicate    - 

Recording  deposition  of  Chailot  and  Desbordes  to  their  cer- 
tificates    ..--.-. 

Certified  copy  of  certificate  and  duplicate    -  .  . 

Do  account  current    -  •  -  - 

Do  seamen's  receipts  .... 

Duplicates  of  the  above        ..... 

Deposition  of  Chailot  and  Leroy  to  extract  from  "  Guati- 
mozin  V  logbook  and  recording  same     ... 

Duplicate  of  same    ...... 

Copy  and  translation  of  said  extract  -  -  - 


$3  00 
6  OU 
3  00 
6  00 

2  00 
400 
2  00 
400 

200 
400 
20O 
2  00 
0  00 

4  00 
400 
4  00 

$108 
Rio  de  Janeiro,  August  27, 1844« 


108  00. 


$108  00.  Consulate  op  the  United  States, 

Rio  de  Janeiro^  August  27, 1844. 
^  Received  of  Captain  P.  C.  Dumas,  late  master  of  the  brig  "  Cyrus,"  of 
New  Orleans,  one  hundred  and  eight  dollars,  in  payment  of  the  annexed 
account. 

GEO,  WM.  GORDON, 

Consul  United  States. 


Mr.  Wise  to  Mr.  Calhoun. 

^  [Extract.] 

Legation  of  the  United  States, 

Rio  de  Janeiro^  October  II,  1844. 
No.  3  is  a  copy  of  my  letter  to  her  Britannic  Majesty's  minister,  Mr. 
•Hamilton,  touching  the  capture  of  the  American  brig  Cyrus  by  a  British 
cruiser  on  the  coast  of  Africa.  Whilst  the  captain  of  this  brig.  Captain 
Dumas,  was  making  his  protest  and  taking  the  depositions  ofwitnesses 
before  the  United  States  consul,  the  British  consul  intimated  to  him,  in 
my  presence,  that  there  were  rumors  of  facts  which  would  perhaps  invali- 
date the  statements  of  himself  and  his  witnesses,  and  which  would  tend 
to  convict  him  of  the  offences  of  the  slave  trade.  This  at  once  snggiKSled 
to  me  the  view  .of  the  case,  that  if  Captain  Dumas  was  guilty,  he  onght 
to  be  convicted,  and  none  would  be  more  ready  or  likely  to  succeed  ii^ 
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• 

furnishing  whatever  evidence  there  was  to  be  found  here  agminst  him 
than  the  British  authorities ;  and,  if  he  was  an  innocent  and  lawfni  trader, 
who  had  been  searched  and  captured  as  he  described,  he  was  entitled 
to  have  bis  case  strengthened  by  giving  due  notice  to  the  British  enthor- 
ities  here,  so  that  thejr  might  have  the  opportunity  to  take  other  testi- 
/    mony  or  cross  examine  his  witnesses,  who  were  all  in  this  port,  and  so 
i    that  the  British  government  should  not  liereafier  have  it  in  its  power  to 
^   plead  that  they  could  or  might  have  proved  the  contrary  of  Uaptain 
Dumas's  statement  by  witnesses  in  this  port  at  the  time,     i  myself  am 
fully  convinced  that  the  case  was  one  of  great  outrage  upon  the  flag  and 
commerce  of  the  United  States,  in  any  and  every  aspect  in  which  it  can 
be  viewed.     If  I  understand  the  position  taken  by  our  government,  it  is 
\  that  the  flag  of  the  United  States  shall  be  a  positive  protection  to  their 
\  own  vessels,  and  that  if  any  power  attempts  to  exercise  the  authority  to 
I  search  a  vessel  sailing  under  that  flag,  it  must  be  at  its  peril.     That  is  to 
say,  if  the  vessel  belongs  to  the  United  States  and  is  under  their  flag,  it 
is,  under  any  circumstances,  even  where  there  are  slaves  themselves  found 
on  board,  a  case  for  reparation.     If  the  vessel  belongs  not  to  the  United 
States,  or  be  under  false  colors,  it  is  a  case  of  which  the  United  States 
will  not  take  cognizance.     The  Earl  of  Aberdeen,  as  I  understand,  yields 
the  point,  that  where  the  vessel  is  found  on  visit  (which  means  pracd- 
cally  the  act  of  search)  to  belong  to  the  United  States,  even  though  she 
have  slaves  on  board,  the  British  government  or  cruisers  will  not  pretend 
to  the  right  of  interfering  with  her.     The  United  States  insist  that  they 
shall  not  search  to  find  out  whether  the  vessel  be  a  vessel  of  the  United 
States  or  not;  and,  if  they  do,  and  the  vessel  does  belong  to  their  flag, 
whether  slaves  be  found  on  board  or  not,  they  shall  be  held  answerable. 
The  suspicions,  then,  respecting  Captain  Dumas,  whether  groundless  or 
not,  would  not  afiect  the  case  of  a  violation  of  our  flag ;  for  it  is  not  pre- 
tended that  the  Cyrus  was  not  a  vessel  belonging  to  the  United  States 
and  sailing  under  their ^flag.    As  between  Great  Britain  and  the  Unitd 
States,  a  wrong,  at  all  events,  has  been  perpetrated  by  the  armed  force  0/ 
the  former  upon  the  flag  of  the  latter;  as  between  Captain  Dumas  and 
the  United  States,  he  may  or  may  not  be  a  culprit  under  their  laws,  but 
Great  Britain  had  no  right  to  exercise  any  authority  whatever  over  him 
or  his  vessel;  as  soon,  therefore,  as  Mr.  Gordon  could  copy  and  enclose 
to  me  the  papers,  I  addressed  my  letter  to  Mr.  Hamilton,  enclosing  to  him 
copies  of  the  papers  now  sent  to  the  department.     He  has  since  expressed 
to  me  his  thanks  for  so  doing,  and  said  he  would  foyrward  my  communi- 
cation to  his  government.     I  have  not  heard  since  of  any  attempt  to 
histify  the  capture  of  the  Cyrus.     I  trust  that  a' case  so  flagrant  will  not 
oe  overlooked  by  the  United  States. 


Legation  of  thb  United  Statfs, 

Rio  de  Janeiro^  September  21,  1844. 
^S»:  I  enclose  to  you  the  within  copies  of  papers  communicated  to  me 
w  #10  Umted  States  consul  at  this  port,  and  which  I  have  forwarded  to 
mg^rmmnent  of  the  United  States,  in  order  that  your  oxcellency  may 
have  au^  notice  of  the  testimony  taken  at  this  place,  in  a  case  where 
vajusges,  I-  laresuine,  will  be  claimed  of  the  British  government  for  the 


41  [  300  ] 

unlawful  search,  seizure,  and  capture  of  a  vessel  of  the  United  States  by 
British  cruisers;  and  that  countervailing  testimony,  if  any,  may  be  taken, 
justifying  the  proceedings  complained  of.  The  copies  of  the  papers  in 
the  case  are  sent  as  soon  as  they  could  conveniently  be  made. 

With  the  highest  consideration  and  esteem,  I  am  your  excellency's 
obedient  servant, 

HENRY  A.  WISE. 
To  his  Excellency  H.  C.  Hamilton, 

Her  British  Majesty's  Envt^y  Rxira ordinary 

and  MinisUr  PUnipoientiary^  ^c,  ^'c,  ^"c. 


Mr.  Barrett  to  Mr.  Calhoun. 

Collector's  Office,  New  Orleans, 

October  18,  1844. 
Sir:  I  have  the  honor  to  transmit  to  you,  herewith,  a  copy  of  a  letter 
.from  P.  C.-Dumas,  late  master  and  owner  of  the  brig  "Cyrus,'' of  this 
port,  abandoned  to  the  British  government. 

I  enclose  also,  herewith,  a  certificate  taken  from  the  register  of  said  brig, 
upon  file  in  this  office. 

I  have  the  honor  to  be,  sir,  with  high  respect,  your  obedient  servant, 

THO.  BARRETT,  Collector. 
To  the  Hon.  John  C.  Calhoun, 

Secretary  of  iState. 


Rio  de  Janeiro,  August  28,  1844. 
To  the  Collector  of  Ike  New  Orleans  Custom  house: 

Sir:  Having  made  an  abandon  of  my  brig  "Cyrus,"  of  New  Orleans, 
to  the  English  government,  after  my  papers  were  taken  away  from  me  by 
force  by  Mr.  Bosanquet,  commander  of  her  B.  M.'s  brig  'M/er/,"  please 
to  send  a  certificate  to  the  Hon.  Secretary  of  the  Navy,  at  Washington, 
that  the  brig  "Cyrus"  was  an  American  vessel,  (built  in  the  United  States,) 
and  was  despatched  in  your  custom-house  for  Havana  in  December,  1843. 
By  so  doing,  you  will  oblige  me  very  much. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

P.  C.  DUMA3. 

N.  B. — Stating  that  I  was  the  captain  and  only  owner  of  said  "Cyrus." 


Collector's  Office,  New  Orleans, 

October  18,1844. 

P.  C.  Dumas,  of  the  city  of  New  Orleans,  State  of  Louisiana,  odIV 
owner  of  the  brig  called  the  "Cyrus,"  of  New  Orleans,  burden  112  ana 
Vfths  tons ;  and  also  master  of  said  brig,  as  per  register  No.  110,  issued  at 
this  port  on  the  9th  December,  1843.    Said  biig  was  built  at  Salisbury ^^in 
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the  State  of  Massachusetts,  in  the  year  1836.    She  cleared  from  this  poit 
for  Havana  on  the  I6th  day  of  December,  1843,  and  Dumas  master  and 

owner. 

THO.  BARRETT,  OoUedar. 


Mr.  Everett  to  Mr.  Calhoutu 

[extract] 

London,  January  3, 1845. 
Sir:  I  received  by  the  last  steamer,  on  the  30th  December,  your  in- 
structions (No.  115)  relative  to  the  case  of  the  "Cyrus,"  which  I  shdl 
make  the  subject  of  a  represenUtion  to  this  government  as  soon  as  the 
somewhat  voluminous  papers  accompanying  your  despatch  can  be  copied. 


Mr.  Everett  to  Mr.  Calhoufu 

London,  January  22, 1845. 

Sir:  I  duly  received  your  despatch  (No.  116)  with  the  papers  relaii^e 
to  the  outrage  committed  upon  the  American  vessel  the  "  Cyrus,"  P.  C. 
Dumas,  master,  by  Captain  Bosanquet,of  the  British  brig-of-war  '*  Alcn," 
off  Cabinda,  on  the  2d  of  June  last.  I  have  drawn  Up  a  concise  state- 
ment of  the  case  in  a  note  to  Lord  Aberdeen,  of  the  20th  instant,  acopf 
of  which  is  herewith  transmitted.  I  have  thought  it  best  to  leave  the 
description  of  the  violent  proceedings  of  the  2d  of  June  in  the  words  of 
Captain  Dumas  himself,  and  for  that  purpose  I  sent  with  my  note  to  liord 
Aberdeen  an  extract  from  his  protest  made  before  the  American  consul  at 
Rio  Janeiro,  commencing  with  the  allusion  to  that  occurrence,  and  con- 
tinued to  the  end  of  the  protest. 

As  the  British  cruising  officers  are  now  required  by  their  instructions  t) 
report  every  case  of  vessels  detained  and  searched  as  soon  as  it  happens, 
I  presume  we  may  expect  an  answer  to  my  note  without  much  delay. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

EDWARD  EVERETT. 

John  C.  Calhoun,  Esq., 

Sccrrtary  of  State. 


[Eoclosure  ] 

Grobvenor  Place,  January  20, 1845. 
•The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America,  has  the  honor  to  acquaint  iKe  Earl  of  Aber- 
deen,, her  Majesty's  pincipal  Secretary  of  State  for  Foreign  Affairs,  that 
he  has  been  directed  to  make  a  representation  to  her  Majesty's  govera- 
ment,  on  the  subject  of  the  boarding  and  search  upon  the  coast  of  Africa 
of  the  brig  "  Cyrus,"  of  New  Orleans,  P.  C.  Dumas,  master,  by  Capuin 
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Bosanquet,  of  her  Majesty's  brig  of  war  "  Alert,"  under  circumstances,  as 
has  been  reported  to  the  government  of  the  United  States,  of  singular 
outrage. 

The  facts  of  the  case,  as  they  have  been  represented  to  the  Department 
of  State,  are  substantially  as  follows : 

On  the  9th  December,  1843,  this  vessel,  being  the  property  of  her  com- 
mander, sailed  for  the  Havana,  where,  having  discharged  her  cargo  of 
stores,  she  was  chartered  to  take  a  cargo  of  merchandise  to  the  coast  of 
Africa.  On  sailing  from  the  Havana  on  the  i6th  of  January,  1844,  the 
ship's  company,  besides  the  captain,  consisted  of  five  Americans,  being  • 
the  ofSoers  and  seamen  of  th^  vessel  as  she  sailed  from  the  United  States, 
a  cook  and  steward,  foreigners  taken  in  at  the  Havana,  with  a  supercargo, 
and  a  passenger  who  also  came  on  board  at  that  place.  On  the  3 1st  of 
March  she  arrived  at  Cabinda,  her  place  of  destination,  and  proceeded 
immediately  to  discharge  her  cargo,  and  make  preparation  for  the  return 
voyage.  On  the  I7th  of  April  the  captain  was  seized  with  fever  and 
taken  on  shore,  and  some  of  the  crew  being  attacked  in  thQ  same  way, 
the  mate  of  the  vessel  was  ordered  to  cruise  off  soundings  for  the  health 
of  the  ship's  company,  which  was  done  until  the  29th  of  May,  when  the 
"  Cyrus"  returned  to  Cabinda.  On  the  following  day  the  captain,  being 
now  restored  to  health,  came  on  board  with  the  intention  of  sailing  in  a 
day  or  two  on  the  return  voyage. 

During:  the  progress  of  these  transactions  the  »rCyrus"  had  been  visited 
three  times  by  English  cruisers,  viz :  the  day  after  her  arrival,  hy  an 
officer  from  the  "  Heroine,"  who  is  represented,  however,  as  having 
boarded  the  vessel  by  permission  as  a  private  person  ;  on  the  6th  of  May 
again,  while  on  her  cruise  above  mentioned,  by  an  officer  from  the 
"Heroine,"  who  stated  that  he  had  understood  the  "  Cyrus"  had  been 
sold,  and  demanded  to  see  her  papers,  which  demand,  after  an  ineffectual 
refusal  on  the  part  of  the  mate,  was  complied  with ;  and  the  third  time  on 
the  22d  of  May,  when,  being  still  on  her  cruise,  the  "  Cyrus  "  was  chased 
and  fired  at  by  her  Majesty's  brig  "Alert,"  and  her  papers  forcibly  taken 
from  the  trunk  of  the  mate,  and  examined  by  Captain. Bosanqnet,  the 
commander  of  that  vessel. 

On  the  2d  of  June,  the  "  Cyrus,"  being  at  anchor  off  Cabinda,  but 
ready  to  sail,  was  approached  by  Captain  Bosanquet  in  a  boat,  accom- 
panied by  an  officer,  a  boy,  and  four  negro  sailors.  As  the  boat  came 
alongside.  Captain  Dumas  recognised  the  commander  of  the  '^  Alert,"  by 
whom  the  vessel  had,  as  just  stated,  been  so  lately  visited,  and  requested 
him  not  to  come  on  board.  No  attention  was  paid  to  this  request  by 
Captain  Bosanquet,  who  boarded  the  "  Cyrus"  with  his  boat's  crew,  and, 
without  asking  for  papers  or  addressing:  any  inquiry  to  Captain  Dumas, 
directed  his  men  to  break  open  the  hatches,  and  descended  with  the  boy 
and  searched  the  hold. 

On  his  return  to  the  deck,  Captain  Bosanquet  demanded  that  the  ship's 
papers  should  be  shown  to  him.  •  Captain  Dumas  refused  to  exhibit  them, 
saying  th^t  he  had  seen  them  once  by  force,  and  that  it  was  not  necessary 
that  he  should  see  them  again.  Captain  Bosanquet  replied  that  this  refusal 
was  evidence  that  Captain  Dumas  had  no  papers ;  that  he  should  treat 
him  as  a  pirate,  and  that  from  that  moment  he  (Captain  Bosanquet)  took 
command  of  the  vessel.  Captain  Dumas  rejoined,  that  so  long  as  the 
American  flag  was  flying  at  his  mast  head,  and  his  papers  were  in  his 
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FoRBiGN  Officb,  Scpieffiber  15,  1845. 
The  undersigned,  her  Majesty's  principal  Secretary  of  State  for  Foreign 
Affairs,  has  to  refer  Mr.  McLane,  envoy  extraordinary  and  minister  fkni- 
potentiary  from  the  United  States  of  America,  to  the  note  which,  on  the 
30th  of  January  last,  the  undersigned  had  the  honor  to  address  to  Mr. 
Everett  in  acknowledgment  of  a  note  of  the  20th  of  the  same  month,  con- 
taining a.representation  to  her  Majesty's  government  on  the  sobject  of  the 
boarding  and  search,  upon  the  coast  of  Africa,  of  the  brig  **  Cyras,"  of 
New  Orleans,  P.  C  Dumas,  master,  by  Captain  Bosanquet,  of  her  Majes- 
ty's brig-of-war  "  Alert." 

In  the  note  above  referred  to  from  the  undersigned,  he  stated  to  Mr. 
Everett  that  measures  had  been  taken  for  investigating  the  circumstaDces 
of  the  case;  and  that,  as  soon  as  the  result  of  that  investigation  should 
have  reached  her  Majesty's  government,  the  undersigned  would  ha?e  the 
honor  of  communicating  further  with  Mr.  Everett  on  the  subject. 

Her  Majesty's  government  have  now  received  the  statement  of  Captain 
Bosanquet,  and  the  report  of  the  commander  of  her  Majesty's  squadron  » 
which  Captain  Bosanquet  was  attached,  as  to  the  circumstances  whieh 
occurred  on  the  occasion  referred  jto. 

The  facts  represented  to  the  United  States  government,  by  Mr.  Dnmas, 
in  complaint  of  the  conduct  of  Captain  Bosanquet,  are,  that,  on  the  2M 
of  May,  the  ^<  Cyrus"  was  chased,  and  fired  at,  by  her  Majesty's  brig 
<<  Alert;"  and  that  her  papers  were  forcibly  taken  from  the  trunk  of  tiie 
mate-— the  avowed  captain,  Mr.  Dumas,  being  on  shore — and  were  exam- 
ined by  Captain  Bosanquet ;  and  that,  on  the  2d  of  June  following,  she 
was  again  approached  by  Captain  Bosanquet  in  a  boat ;  and  that  Mr.  Do- 
mas  then  recognised  Captain  Bosanquet,  '<  the  commander  of  the  '  Aleit,' 
by  whom  the  vessel  had  been  so  lately  visited,"  and  requested  him  aA 
to  come  on  board. 

The  undersigned  has  here  to  remark  that  this  recognition  of  Captain 
Bosanquet  by  Mr.  Dumas  is  not  easily  reconciled  with  the  pre¥ioos 
statement  of  Mr.  Dumas,  that  he  was  on  shore  when  the  first  visit  of 
Captain  Bosanquet  took  place. 

Mr.  Dumas  continues  by  representing  that^on  this  second  occasion, 
Captain  Bosanquet  persisted  in  coming  on  board,  and  that,  when  there, 
he  expressed  a  desire  to  see  the  papers ;  that  Mr.  Dumas  resist^  this  de- 
sire, on  the  ground  that  he,  Captain  Bosanquet,  had  seen  them  before; 
that  an  altercation  on  the  subject  then  took  place :  in  the  course  of  which. 
Captain  Bosanquet  stated  to  Mr.  Dumas  that  he  believed  the  "  Cyras" 
haa  been  sold,  and  that  this  was  the  reason  why  the  pajiers  were  not  ex- 
hibited to  him ;  that  Mr.  Dumas  still  persisted  in  opposing  the  exfaibidon 
of  papers ;  and  for  this  purpose  placed  the  United  States  flag  across  Capt 
Bosanquet's  way,  and  desired  his  men  to  hold  it,  so  that  it  must  be  torn 
away,  or  trampled  under  foot,  before  Captain  Bosanquet  could  proceed  to 
tke  cabin  to  seek  the  papers;  that  Captain  Bosanquet  did  not  allow  that 
circumstance  to  be  an  obstruction,  and  that,  upon  his  naoving  forward, 
the  fla^  was  topi  and  trod  upon ;  that  Captain  Bosanquet  obtained  pos- 
sessiou  of  the  papers,  and  took  them  away  with  him,  and  that,  thereupon, 
Mr.  Dumas  and  the  crew  abandoned  the  vessel. 

Mr.  Dumas  further  states  that  the  <«  Cyrus"  was  a  bona  fide  United 
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States  vessel ;  that  he  had  never  received  a  proposition  to  sell  his  vessel ; 
and  that  his  cargo  and  voyage,  and  course  of  trade,  were^in  all  respects, 
lawful ;  and  that  he  had  no  knowledge  whatever  of  the  fete  of  the  "  Cy- 
rus" since  his  abandonment  of  her,  as  aforesaid,  on  the  forcible  search  and 
seizure  of  her  papers  by  a  naval  officer  of  the  British  government. 

As  it  appears  to  the  undersigned,  the  complaint  resolves  itself  therefore 
into  three  heads : 

1.  That  Captain  Bosanquet  persisted  in  visiting  and  examining  the 
papers  of  a  vessel  which  he  had  no  fair  grounds  for  supposing  to  be  Other 
than  a  United  States  vessel,  and  which  was  one  in  fact. 

2.  That  Captain  Bosanquet's  language  and  conduct  were  violent;  and 
that  he  showed  disrespect  towards  the  United  States  flag  in  effecting  his 
purpose. 

3.  That  Captain  Bosanquet  took  away  the  papers  from  the  vessel. 

On  the  first  head,  it  appears  that  a  report  had  been  current  on  the 
coast  that  the  <-  Cyrus"  had  been  sold  to  the  Spaniards  since  her  arrival 
there ;  and  that  between  the  first  and  second  visit  paid  to  her  by  Captain 
Bosanquet,  tliat  officer  had  visited  the  Congo,  where  the  "  Cyrus"  had 
recently  been,  and  had  there  received  information  which  confirmed  the 
former  statement;  and,  according  to  which,  it  further  appeared  that  the 
'^  Cyrus"  was  gone  to  Cabinda  to  take  in  ^ater,  and  then  immediately 
to  embark  slaves;  that  he  found  her  ready  for  that  purpose, and  therefore 
considered  her,  to  all  intents  and  purposes,  a  Spanish  vessel. 

That  Captain  Bosanquet  was  not  singular  in  this  suspicion,  is  shown 
by  two  witnesses,  whose  testimony  will  not  be  disputed  :  the  one,  Mr. 
Dumas  himself,  who  states  that  the  officer  of  her  Majesty's  ship  <'  Hero- 
ine," who  had  visited  the  '<  Cyrus"  previously  to  the  first  visit  of  Capt. 
Bosanquet,  had  declared  to  Mr.  Dumas  that  such  was  the  suspicion  on 
which  her  Majesty's  officer  of  the  '^  Heroine"  visited  her ;  the  other, 
Commodore  Perry,  of  the  United  States  navy,  who,  upon  hearing  of  the 
complaint  made  by  Mr.  Dumas  against  Captain  Bosanquet,  wrote  to  Com- 
modore Jones  for  an  explanation  of  the  circumstances,  adding  that  he 
was  <<  more  desirous  of  thoroughly  sifting  thematter,  as,  from  other  infor- 
mation  in  his  possession,  he  strongly  suspected  that  the  '  Cvrus/  though 
originally  an  American  vessel,  had  passed  into  foreign  hands,  and  conse- 
quently had  no  claim  to  the  protection  of-  the  American  flag." 

There  is,  indeed,  every  ground  for  believing  that  this  was  the  case,  and 
that  she  had  been  sold  to  Spanish  slave-traders ;  which,  as  Mr.  McLane 
is  probably  aware,  has  been  but  too  frequently  the  case  with  vessels  from 
the  United  States  going  to  Africa ;  and  that  Mr.  Dumas  and  the  crew 
made  the  conduct  of  Captain  Bosanquet,  in  removing  the  papers,  an  ex- 
cuse for  the  step  they  were  about  to  take,  of  leaving  their  vessel.  Since, 
it  appears  that  they  were  in  another  vessel  alongside  the  '^  Cjrus"  on  the 
day  after  that  in  which  Captain  Bosanquet  had  taken  away  the  papers, 
when  Captain  Bosanquet,  bringing  back  the  papers,  then  urged  them, 
though  ineffectually,  to  return  to  the  vessel ;  and  that  in  the  interval  of 
three  days  after  that  period,  the  mate  and  crew  still  bein^  alongside  of  her, 
she  was  filled  with  slaves,  had  openly  assumed  a  Spamsh  character,  and 
in  that  character  was  captured  by  another  of  her  Majesty's  craiseis,  she 
having  then  on  board,  as  supercargo,  a  Spaniard  who  was  there  on  the 
visit  of  Captain  Bosanquet 

Under  these  circumstances^  it  can  hardly  be  said  that  the  statement  of 
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Mr.  Damas^  that  he  knew  nothiog  of  the  fate  of  the  "  Cjrros"  afiec  hk 
abandonment  of  her,  is  consistent  with  feet  And,  assuredly,  such  a  se- 
quel justified  Captain  Bosanquetip  having  doubted  her  national  chanM> 
ter,  and  in  having  required  to  see  her  papers. 

With  regard  to  the  second  charge,  that  Caplain  Bosanquet's  condact 
and  language  were  violent,  and  that  he  showed  disrespect  towards  the 
United  Stales  flag  in  effecting  his  purpose  of  seeing  the  papers ;  if  this 
had  been  the  cnse,  Captain  Bosanquet  would  have  merited,  and  would 

I  have  been  visited  with,  the  severe  displeasure  of  her  Majesty. 

j       But  it  is  to  be  observed  that  the  very  protest  of  Mr.  Dtimas  shows  that 

i  he  himself  did  what  he  could,  by  irritating  language,  to  provoke  hasty 
expressions  on  the  part  of  Cagtain  Bosanquet,  and  that  be  gave  the  lie  di- 
rect to  that  officer ;  and  that  he  used  violence  to  a  person  who  was  with 
Captain  Bosanquet;  and  that  he  called  upon  his  men  to  arm  themselves, 

I  with  handspikes  ^nd  knives,  to  prevent  Captain  Bosanquet  from  obtain- 
ing a  sight  of  the  papers  of  the  vessel. 

And  with  respect  to  the  alleged  violence  of  Captain  Bosanquet ;  Capt 
Bosanquet  utterly  denies  the  charge,  and  states  that  during  the  whole  of 
his  proceedings  towards  the  ''  Cyrus"  he  behaved  with  as  much  mildoM 
and  courtesy  as  possible  towards  Mr.  Dumas ;  and  the  commander  of  her 
Majesty's  squadron,  upon  inquiry  into  the  facts,  declares  that  he  belisTes 
that  the  statement  of  Mr.  Dumas,  in  this  respect,  is  a  gross  misrqie- 
sentation.  And  considering  the  difficulty  of  attaching  credit  to  othei 
assertions  of  Mr.  Dumas,  and  the  excitement  under  which  he  appears,  by 
liis  own  account,  to  have  acted,  the  undersigned  feels  fully  justified  in 
placing  faith  in  the  declaration  of  her  Majesty's  officers. 

With  respect  to  the  third  charge,  namely,  that  of  taking  the  papers  of 
the'<<  Cyras"  away  from  the  vessel ;  her  Majesty's  government  regret  that 
they  cannot  acquit  Captain  Bosanquet  of  a  serious  transgression  of  his 
duty.  He  has  adduced,  in  extenuation,  that  the  case  was  so  suspicioas, 
and  the  papers  so  imperfect  and  so  much  calculated  to  increase  the  sos- 
picioiui  already  existing,  that  he  thought  it  necessary  to  copy  them,  in  or- 
der to  produce  them  in  court  if  the  '^  Cyrtis"  w^re  taken  as  a  Spaoish 
vessel,  or  to  forward  them  to  the  United  States  for  the  United  States  gov- 
ernment ta  inquire  into,  if  she  should  return  thither ;  and  that,  the  ves- 
sel being  in  port,  she  was  not  detained  by  his  doing  so,  as  would  bava 
been  the  case  if  she  had  been  at  sea.  But  her  Majesty's  goverooieDt 
entirely  admit  that  these  considerations  did  not  justify  Capt.  Bosanquet'i 
proceeding,  and  that  officer,  immediately  jdu  its  coming  to  the  knowledge 
of  the  commodore,  was  severely  and  properly  reproved  for  it 

With  the  i^bove  exception,  the  undarsigned  trusu  that  the  governmMit 
of  the  United  States  will  see  no  grouodstoeondemn  the  conduct  of  Capt 
Ebsanquet  in  this  very  suspicious  ca^,relatiDg,  as  it  does,  to  a  vessel  de- 
tested in  the  full  prosecution  of  a  slave-trade  adventure  within  a  few  hours 
ofriier  having  claimed  the  protection  of  the  Ainerican  flag--«  claim  which, 
it  cannot  be  doubted,  was  put  forward  at  a  time  when  she  had  already  di- 
Vjssled  herself  of  all  right  to  be  considered  as  an  American. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Mc- 
Lane  the  assurance  of  his  distinguished  consideraiion* 

ABBRDEEN. 
Louis  McLanb,  Esq.,4*c.,  ^*c.,  ^c 
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1^^  Session, 


DOCUMENTS 

IN   RELATION  TO 

Dificidiies  existing  in  the  Cherokee  nation  of  tndians. 


April  20, 184«, 
Referred  te  tke  Committee  on  Indian  Affairs,  and  ordered  to  be;printed. 


War  Dbpartmbnt, 
Office  Indian  Affairs,  April  18,  1846.  . 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  from  the 
eigeut  for  the  Cherokees,  received  since  the  transmission  of  the  President'^ 
recent  message  to  Congress,  and  copies  of  some  letters  from  Generals 
Gaines  and  Arbuckle,  containing  further  information  in  relation  to  the  dtf* 
ficuliies  among  those  Indians.  As  the  intelh'gence  contained  in  these  pa^ 
pers  is  of  some  importance,  I  would  respectfully  suggest  that  they  be  pre- 
sented to  the  Senate,  with  the  view  of  their  beinor  printed,  in  connekion' 
with  the  other  papers  accompanying  the  Presidents  message  on  the  8btiid< 
subject. 

Very  respectfully,  your  most  obedient  servant, 

W.  MEDILL. 
Hon.  A.  H.  Sevier, 

Chairman  of  the  CbmmiUee  on  IndiAn  Afatrs^ 

U.  S.  Senate. 


Cherokee  Agency,  March  23, 1846. 

Sir:  Fresh  excitements  and  additional  aggressions  have  sprung  up  in. 
the  Cherokee  nation  within  the  last  two  or  three  weeks. 

The  occurrence  which  appears  to  have  produced  the  greatest  sensation, 
is  the  murder  of  a  pretty  prominent  man  of  the  administration  or  Rosd 
party,  named  Stand,  or  Ta  kahtahkah. 

I  would  have  made  a  communication  to  the  department  in  regard  to  tliis 
occurrence,  and  others  in  the  nation,  at  an  earlier  day,  but  under  the  exi^t-  \ 
ing  state  of  affairs  it  is  extremely  difficult,  if  not  impossible,  to  obtain  a  ccir-^ 
rect  statement  of  facts,  from  the  rumors  of  the  country  in  relation  to  atly 
occurrence  cateulated  to  produce  or  rather  keep  up  the  prevailing  excite^! 
ment.    It  may  be  proper  to  remark  that  Stand,  the  deceased,  was  one  or, 
the  company  who  murdered  James  Starr  and  others,  when  those  Cherdke'e 
violences  broke  forth  earl]^  in  November  last. 

The  history  of  this  affair  seems  to  be  substantially  as  f6llb\Vs  :    Shortl^^ 
after  the  killing  o^S^rt/irf,  suspicion  attached  to  a  Cherokee  riixmeil  ft^h'^^ti^ , 
Paught,  as  being  accessory  to  the  mlirdiiT,  who  was  neither  a  tte^aty  nbr^* 
Ritchie  dt  Ueiss,  prinC 
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Ross  man,  but  rather  neutral  in  regard  to  Cherokee  pottdcs.  He  wa5, 
however,  in  the  confidence  of,  and  in  habitsof  intimacy  with,  Stand,  thede- 
ceased,  and  was  equally  so  wiih  the  « Starr  boys.''  The  deep  aniniosilf 
which  existed  between  the  "Starr  boys"  and  the  party  to  which  Stand  ad- 
hered, is  believed  to  be  well  known  to  the  department.  Each  parly  know- 
ing  the  intimacy  of  Faught  with  the  other,  they  both  made  overtures  to  him ; 
Stand  to  inveigle  the  Starr  boys  into  his  power,  and  they  to  operate  on 
Stand  in  the  same  way.  It  seems  both  parties  made  liberal  offers  to  effect 
their  respective  objects,  though  Faught  ck>sed  with  the  propositiixis  of  the 
"  Starr  boys.'' 

A  dance  was  held  on  the  night  Stand  was  killed,  which  was  pretty  nu- 
merously attended.  Among  others,  Stand  and  Faught  attended.  Some 
lime  after  night  Faught  invited  Stand  to  go  out  with  him  and  take  a  driok 
of  whiskey  out  of  a  ju^  he  had  hid  out.  Stand  accordingly  went,  and 
while  they  were  at  the  jug  five  ^uns  were  fired  at  Stand.  Two  balls  took 
effect.  He  was  stabbed  eleven  times  and  scalped.  Faught  returned  to  the 
dance,  but  said  nothing  about  Stand  being  killed,  nor  was  the  fact  knowo 
by  the  company  till  morning,  when  he  was  found  in  the  situation  above 
described.  Under  this  state  of  facts,  Faught  was  prosecuted  and  coodemiied 
tM  accessory  to  the  murder,  and  is  sentenced  to  be  hung  on  the  26th  iastaol 
There  appears  to  be  no  evidence  as  to  who  killed  and  scalped  Staod, 
though  from  the  above  facts  it  is  charged  against  the  <^  Starr  bays"  aad 
their  friends. 

For  the  purpose  of  arriving  at  the  facts  of  the  case,  I  sent  my  interpreter 
to' attend  the  trial  of  Faught,  and  the  foregoing  is  the  purport  of  his  state- 
ment. 

There  are  also  two  other  Cherokee  men  now  under  arrest  and  confioe. 
ment,  on  a  charge  of  being  indirectly  (as  I  understand)  concerned  in  the 
above  murder.  What  course  may  be  ultimately  taken  with  them  I  am  un- 
able to  say. 

There  have  also  been  three  other  murders  lately  comoMtted  in  the  natioo. 
Two  of  the  victims  were  Cherokees,  and  one  a  white  man,  citizen  of  the 
United  States. 

Martin  Culsowee,  a  Cherokee,  was  found  dead  and  supposed  to  hare 
been  murdered  near  Fort  Gibson.  Two  Cherokees  were  charged  with  the 
offence,  and  tried,  but  acquitted.  This  appears  to  have  been  the  result  of 
dissipation,  and  unconnected  with  the  politics  of  the  nation,  therdbre  litlie 
excitement  was  produced. 

The  other  Cherokee,  Samuel  Martin,  was  murdered  at  Maysvilie,  a  little 
village  on  the  Cherokee  line.  I  understand  the  deceased  was  drunk  at  the 
time  he  was  killed,  and  those  charged  with  the  murder  were  in  the  saoHJ 
situation.  The  Cherokees  charged  with  this  offence  are  now  under  arrest 
awaiting  their  trial.  Their  names  are  Squirrel,  Muskrat,  and  Wicket 
This  anair  appears  also  to  be  unconnected  with  party  politics. 

In  the  case  of  the  white  man  who  was  murdered  on  the  night  of  the  lOih 
instant,  the  circumstances  are  as  follows  :  Two  wagoners,  Reynolds  and 
VTeldon,  who  were  travelling  with  their  teams  from  Fort  Gibson  lo  Fort 
Smith,  on  the  puWic  military  road,  took  up  camp  about  equidistant  between 
those  forts.  Shortly  after  dark,  two  Indians  of  the  Uchee  band,  who  live  in 
the  Creek  nation,  came  to  the  camp  and  obtained  something  to  eat  They 
remained  but  a  short  lime  and  walked  off.  They  went  but  a  small  distance 
iofo  the  dark|  when  both  attempted  to  fire  at  the  wagoners,  who  were  stand* 
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ing  by  their  camp  fire.  One  of  the  giins  discharged  and  killed  Reynolcb 
dead.  The  other  gun  refused  fire,  and  Weldon  made  his  escape.  They 
robbed  Reynolds  of  a  small  amount  of  money  found  about  his  person; 
stole  two  mules  out  of  the  teams,  and  made  their  way  into  the  Creek  nation, 

I  informed  Col.  Logan,  agent  for  the  Creek  nation,  of  the  occurrencOi 
upon  which  Gen.  Mcintosh,  the  Creek  chief,  had  them  arrested,  after  which 
they  confessed  the  whole  matter.  One  of  them,  however,  has  since  made 
his  escape,  though  the  Creeks  are  in  pursuit  of  him,  and  it  is  believed  he 
will  be  retaken.  The  other  is  in  possession  of  the  military  at  Fort  Gibson, 
and  will  be  sent  on  to  Little  Rock  for  trial  in  thedistrictcourt  of  the  United 
States. 

There  is  also  another  case  which  has  resulted  in  the  death  of  a  Chero- 
kee, within  a  few  days  past.  This  case  seems  to  partake  of  the  character  of 
a  family  quarrel.  Crossland,  the  deceased,  a  Cherokee,  and  Brown,  a  white 
man,  who  killed  him,  were  brotbers-in  law ;  both  having  Cherokee  women 
for  wives.  A  quarrel  took  place,  and  a  fight  ensued  between  the  women  in 
the  presence  of  their  husbands.  This  drew  the  men  into  a  combat  also,  in 
which  Crossiand,  the  Cherokee,  was  killed.  It  is  said  that  Brown  was 
justifiable  under  the  circumstances.  He  has  voluntarily  surrendered  him- 
self to  the  civil  authority  of  the  United  States  for  trial. 

1  herewith  enclose  you  the  copy  of  a  deposition  made  by  John  Williams, 
a  white  man  living  in  the  Cherokee  nation,  having  a  Cherokee  woman  for 
his  wife,  setting  forth  the  conversation  held  with,  and  the  threats  made  by, 
Anderson  Springston,  a  member  of  the  national  committee. 

It  will  be  observed,  from  the  foregoing  statements,  that  the  Cherokee  na- 
tion is  far  from  being  in  a  state  of  tranquillity. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAS.  McKISiCK, 
Cherokee  Agent  west. 

William  Mbdill,  Esq, 

Commissioner  of  Indian  Afairs^  Washington,  D.  C. 

P.  S. — I  have  just  heard,  from  the  United  States  deputy  marshal,  that 
Brown,  who  killed  Crossiand,  has  fled,  and  that  he  never  did  surrender  him- 
self for  trial. 

J.  McK.,  C.  A.  W. 


'Appeared  before  me  in  Delaware  district,  Cherokee  nation  west,  John 
Williams,  a  white  man  with  a  Cherokee  family,  on  the  10th  day  of  March, 
1846,  and  made  the  following  statement,  to  wit : 

.  On  the  night  of  the  1st  of  March,  1846,  about  8  o'clock,  Anderson  Spring, 
eton,  and  another  Cherokee  by  the  name  of  Pigeon,  both  armed  with  guns, 
came  to  my  house,  and  Springston  called  me  to  the  door,  and  aske'd  me  to 
come  and  show  them  the  way,  as  they  were  lost.  I  rather  refused,  and 
asked  my  wife  to  Ught  a  candle.  Springston  commenced  swearing  that  he 
was  not  afraid  of  any  man,  and  swore  that  he  had  come  to  kill  me,  and 
that  a  great  many  more  had  to  die  soon,  to  wit :  Lynch,  Thompson,  Bell, 
Watie,  and  numerous  others.  He  continued  in  that  strain  of  conversation 
for  about  an  hour,  repeating  frequently  that  he  had  come  to  kill  me.  1 
sent  my  negro  boy  with  the.  candle  to  put  them  in  the  way.    They  were 


ffone  aboQt  an  hour,  and  returned  again.     When  the  boy  started  to  sbov 
Them  the  road,  Springston  made  the  boy  hold  the  candle  for  him  to  exam- 
ine the  cap  on  his  gun.    He  sprang  the  trigger,  and  came  rapidly  back  to 
the  door  with  his  gun  presented.    My  wife  put  her  band  oo  the  muzzle  of 
his  gun,  and  told  him  not  to  shoot  her.     He  said  if  he  killed  one  be  woaid 
kill  all.     Pigeon  asked  Springston  to  let  him  shoot  roe  two  or  three  times. 
Springston  said  no ;  wait  awhile.    He  frequently  asked  Springston  to  vasik% 
haste,  and  do  what  he  came  to  do.    He  said  no ;  he  could  not ;  be  roost 
get  some  person  else  to  do  it.    After  being  absent  about  an  hour,  they  agaio 
^returned,  and  asked  my  negro  boy  where  I  was.     He  told  them  I  waa 
asleep ;  that  he  had  better  go  in  the  other  room  and  go  to  bed.     He  replied 
that  he  would  if  the  boy  would  put  their  horses  up,  which  he  accordiogly 
did.  *  In  the  morning  of  the  second  of  March  they  staid  until  after  break- 
fast, during  which  time  Springston  again  repeated  all  he  bad  said  the  nighl 
previous ;  that  there  would  be  a  great  deal  of  blood  shed   seon  f  that  be 
intended  to  come  back  some  dreary  night  and  kill  me,  and  for  me  not  to 
come  out  unless  I  knew  his  voice ;  and  that  if  I  shot,  to  make  a  sure  shot, 
as  it  would  be  the  last.     He  stated  that  others  might  coiae  under  hisoanie 
and  deceive  me.    Said  Anderson  Springston  is,  and  was  at  the  last  DMiooti 
council,  one  of  the  members  of  the  committee.     When  in  conversation 
with  me  lie  said  that  he  knew  that  Jim  Starr  was  to  be  killed,  but  d\daot 
J<now  the  day  it  was  to  be  done  or  would  be  done.     He  also  sirore  that 
they  intended  to  destroy  Watie  and  his  company  \  that  Lieutenant  Joba- 
ston's  45  dragoons  could  not  prevent  it. 

JOHN  WILLIAMa 

The  above  statement  sworn  to  and  subscribed  before  me  this  lOth  Mareb, 
184& 

JAS.  MgKISICK, 
CfieroJcee  Agent  west 

The  above  is  a  true  copy  from  the  original. 

JAS.  McKISICK, 
Cherokee  Agent  west. 
Cherokee  Agency,  24th  March,  1846. 


HEADaUARTERS  WESTERN  DIVISION, 

Ndv  QrleatiSj  Decetftber  3,  1845.- 
Sir:  Having  carefully  examined  the  documents  numbered  1  to  5,  in- 
clusively, accompanied  by  Brigadier  General  Arbuckle's  letter  of  the  I9ih 
ultimo  to  the  Adjutant  General  of  the  army,  in  relation  to  the  official  raur- 
ders  in  the  Cherokee  nation,  I  think  myself  in  duty  bound  to  address  you, 
empowered  as  you  are  by  law  to  protect  the  interests  of  the  Indians,  as 
secured  to  them  by  treaties  and  other  laws  of  the  United  States,  and  ex- 
press to  you  my  cordial  approbation  of  the  prompt  and  ^idicious  measures 
taken  by  that  meritorious  officer  to  arrest  the  progress  of  those  scenes  of 
outrage  which  strike  nt  the  root  of  that  beautiful  tree  of  civiliaation,  plant- 
ed  by  the  hands  of  Washington  and  nurtured  by  his  successors  in  office 
for  near  half  a  century  past,  and  which  may  soon  lend  to  blight  its  fruits 


5  [8013 

amongst  the  whole  of  our  red  neighbors,  and  endanger  the  peace  of  our 
frontier  inhabitants. 

If  the  spirit  of  party  which  divided  the  Cherokee  people  ten  years 
past  had  be^n  guided  by  a  moderate  share  of  honesty,  with  a  few  grains  of 
patriotism,  surely  no  reasonable  man  can  doubt  but  that  the  treaty -making 
party  would  at  this  time  constitute  more  than  nine  tenths  of  the  whole  na- 
tion. The  country  at  present  owned  by  the  Cherokee  nation,  lying  west  of 
the  State  of  Arkansas,  is  deemed  to  be  worth  much  more  than  that  ceded 
by  the  treaty  party  to  the  United  States,  lying  east  of  the  ])Iississippi  rirer ; 
And  when  to  this  fact  is  added  the  known  truth  of  the  rapid  adirances  which 
.most  of  the  Cherokee  people  have  made  in  all  the  substantial  elements  of 
civilization,  and  the  obvious  growing  wealth  and  prosperity  of  all  but  the 
harassed  and  persecuted  members  of  the  treaty-making  party,  it  cannot  but 
be  matter  of  amazement  to  perceive  that  this  unexampled  prosperity,  per* 
vading,  probably,  nine  tenths  of  the  whole  Cherokee  people,  is  enjoyed  main* 
ly  by  the  anti  treaty. making  party ;  not  hjLthe  devoted  friends  of  the  United 
States  at  the  time  the  treaty  was  made,  but  by  that  party,  many  of  whom  were 
known,  ten  years  past,  to  be  ready  and  willing  to  resume  the  tomahawk,  and 
fight  and  die  upon  their  lands  east  of  the  Mississippi,  rather  than  exchange  or 
9ell  them  for  anything  like  their  estimated  value.  And  what  is  now  the 
condition  of  these  devoted  friends  of  the  enlightened  policy  of  removing  the 
Indians  westward,  and  thereby  rescuing  them  from  inevitable  ruin  ?  These 
patriotic  men,  who  had  the  moral  courage  to  make  the  exchange  so  essen- 
tial to  the  existence  of  their  people  as  a  nation,  and  so  much  desired  by  the 
government  and  people  of  the  United  States — what  is  their  present  condi- 
tion ?  Can  it  be  believed  that  this  philanthropic  band— this  ill-fated  treaty- 
making  party — have  constantly  been  for  ten  years  past,  and  still  are,  treated 
as  traitors  to  their  nation  ;  their  favorite  chiefs  and  warriors,  and  of  late 
^heir  little  children,  shot  down  and  murdered  without  the  color  of  law,  and 
without  a  crime !  while  their  and  our  enemies  of  the  years  1835  to  1837 — the 
ami  treaty  making  party — are  unbiushingly  appropriating  to  themselves  all 
the  rich  fruits  of  the  treaty  so  violently  opposed  by  them  irom  its  first  incep;. 
tion  to  its  final  conclusion,  regardless  of  the  solemn  provisions  embraced  in 
the  treaty,  and  obligatory  on  all  the  Cherokees  as  upon  the  United  States, 
guarantying  the  protection  of  the  treaty-making  party  against  the  intriguing 
and  infuriated  chiefs  and  savages  opposed  to  the  treaty ;  a  guaranty  which 
every  sound  principle  of  natural  law  sustoins,  under  the  circumstances  of  the 
case,  where  the  contracting  parties  were  not  independent  nations,  but  an  in- 
dependent  civilized  nation  acting  as  the  natural  guardian  of,  and  treating 
with  a  dependant  savage  tribe^  or  at  least  a  nation  just  then  rising  from  the 
darkness  of  barbarism  to  the  divine  light  of  civilization.  Such  was  the  con- 
dition of  the  Cherokee  nation  at  the  lime  the  treaty  was  made  ;  and  the  mas- 
ter-spirits of  that  treaty  were  the  brightest  ornaments  among  the  leaders  of 
that  glorious  movement.  The  murdered  Ridges  and  Boudinot  will  be  re- 
membered with  gratitude,  as  the  master-spirits  of  this  great  movement,  when 
their  enemies  will  be  recoilecred  only  as  their  cold  blooded  murderers,  actu- 
ated alone  by  a  thirst  for  money  and  power.  ^ 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

EDMUIND  P.  GAINES, 
Major  General  U.  S.  army,  commanding  the  western  divisi9n. 

Hon.  Wm.  L.  Marct,  Secretary  of  War. 
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[Extracts.] 

Headciuart£Rs  2d  Military  Department, 

Fart  Smith,  January  13,  1846. 

Sir:  I  have  to  inform  you  that,  since  the  date  of  my  last  letter,  (Jaoa- 
ary  6,)  the  greater  portion  of  the  Cherokee  "  exploring  party,"  composed  of 
treaty  men  and  old  settlers,  have  returned  from  Texas* 

I  conversed  with  the  prtncipal  men  among  them  as  they  passed  by  this 
place,  and  was  gratified  to  find  that,  although  highly  incensed  at  the  con- 
duct  of  the  dominant  party  in  their  nation,  they  were  determined  to  pursue 
a  peaceable  Une  of  conduct,  and  leave  the  adjustment  of  their  difficulties  to 
the  government.  They  at  the  same  time  expressed  great  solicitude  that 
the  measure  of  relief  might  be  adopted  as  soon  as  practicable,  as  numbers 
of  their  people  are  destitute  of  the  means  of  snp})orting  themselves,  and 
cannot,  as  they  firmly  believe,  return  with  safety  to  their  homes. 

In  two  months  these  people  ought  to  be  in  a  situation  to  commence  prep- 
arations for  making  a  crop ;  and  I,  therefore,  cannot  too  strongly  urge  their 

case  upon  the  early  consideration  of  government. 

•  «•••««  •• 

From  Beattie's  prairie  I  learn  that  Stand  Watie's  party  remains  quiet, 
and  that  he  has  again  declared  that  his  only  object  in  occupying  Foil 
Wayne  is  self-defence.  Lieutenant  Johnston  had  heard  that  a  large  num- 
ber of  the  Ross  party  were  assembling  on  the  "  Briney,''  (probably  near 
Grand  Saline,)  about  thirty  miles  from  Fort  Wayne ;  and  Captain  Booae 
reports  that  another  body  had  arrived  at  Downing's,  on  the  mountain  near 
Evansville,  the  evening  he  wrote,  (the  11th  instant,)  but  he  had  not  had 
time  to  ascertain  their  object. 

These  assemblages,  together  with  the  movements  of  the  Irght-horse  ia 
this  vicinity,  are  probably  measures  of  precaution  against  an  attack  from 
the  refugees,  which  the  Ross  party  has  perhaps  apprehended  would  be 
made  on  the  return  of  the  exploring  party,  but  which,  I  have  every  reason 
to  believe,  is  not  meditated.  I  have  taken  means  to  have  the  authorities  of 
the  nation  informed  that  they  have  no  cause  to  fear  an  attack ;  and  I  there* 
fore  hope  these  parties  will  soon  disperse  and  return  to  their  homes. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  ARBUCKLB, 
Brig.  General  IL  S.  Army. 
The  Adjutant  General  op  the  Army, 

Washington^  D.  C 


Extract  fnnn  a  letter  of  Brigadier  General  Arbucfcle,   V.  S.  A.^ioiht 
Adjutant  General  of  the  army^  dated 

HEADaUARTERS  2d  MILITARY    DEPARTMENT, 

Fort  Smithy  January  17,  1846. 

You  inform  me,  •'you  (!)  will  perceive  by  ray  (your)  letter  of  the  3d 
instant,  (December,)  that  the  Secretary  of  War  has  been  particularly  anx- 
ious to  obiain  speedy  information  upon  the  subject  of  the  recent  murders 
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by  the  domiDaot  party  of  the  Cheiokees,  as  well  as  the  murders  commitfed 
by  or  ascribed  to  the  other  party,  during  the  present  year«V 

1  have  not  interpreted  your  letter  of  the  3d  December  as  calling  for 
information  respecting  all  the  murders  committed  during  the  past  year  by 
any  party  in  the  Cherokee  nation ;  but  I  will  now  proceed  to  give  you 
such  information  as  I  possess  on  the  sobject,  first  premising  that  I  have 
received  no  official,  or  even  written  communications,  touching  any  such 
matter,  until  the  outrages  were  committed  on  the  9th  November  last. 

About  a  year  ago.  two  Hoss  men  were  killed  in  Evansville,  Arkansas, 
by  McDaniel,  (old  settler,)  and  one  of  the  Wests  (not  John)  of  the  treaty 
party.  Motive  attributed — revenge  for  injuries  received  from  the  dominant 
party. 

About  the  same  time.  Bean  Starr  (treaty  party)  was  shot  near  Fort 
Washita,  by  a  party  of  Ross  men,  who  went  from  the  nation  in  pursuit  of 
him.  Reason  assigned — that  he  was  guilty  of  high  crimes  committed  in 
the  nation. 

Last  spring,  Thornton,  an  old  settler  who  had  joined  the  dominant 
party,  was  murdered  at  his  house ;  supposed  to  have  been  done  by  some  of 
the  Starrs  or  their  relatives,  in  consequence  of  his  agency  in  the  killing  of 
Bean  Starr. 

I  have  heard  that  between  the  time  Thornton  was  killed,  and  the  com- 
mencement of  the  recent  disturbances,  four  or  five  murders  were  com- 
mitted on  persons  belonging  to  different  parties ;  but  I  have  not  understood 
that  they  have  been  attributed  by  any  one  to  any  other  cause  than  drunk- 
enness. 

On  the  4th  November  last,  the  bodies  of  two  Cherokees  (Ross  men) 
were  found  in  the  woods,  near  "Meiggs'"  house;  they  had  been  mur- 
dered.  This  crime  has  been  ascribed  to  the  same  individuals  who  are 
charged  by  the  dominant  party  with  burning  that  house  on  the  1st  Novem- 
bcrj  viz :  several  of  the  treaty  and  old  settler  parties.  No  doubt  the  motive 
for  these  murders  was,  to  prevent  the  detection  of  the  individuals  concerned 
in  the  house  burning.  (As  connected  with  this  subject,  see  affidavits  en- 
closed with  my  letter  of  the  6th  instant.) 

Then  follow  the  murders,  on  the  9th  November,  of  James  Starr  and 
Suel  Rider f  and  the  wounding  of  Washin^rton  Starr  and  Buck  Starr, 
(the  latter  has  since  died  of  his  wounds.)  Next,  the  murders  of  Thomas 
Watie,  about  the  I4lh  November,  and  S^vimmer  and  Stqain,  or  Mill  Boy, 
on  the  19th  or  20th  November,  and  on  the  27th  of  December  that  of 
Charles  Smith.  These  were  treaty  men,  with  the  exception  of  Rider,  an 
old  settler,  and  they  were  killed,  or  wounded,  by  mobs  consisting  of  the 
dominant  party,  or  by  the  light-horse  of  the  nation  ;  at  lea^t,  such  is  the 
i^iormaiion  I  have  rexeived. 

On  Christmas,  one  Duncan  killed  John  Ward,  in  Jdaysville,  Arkansas, 
in  a  dispute  which  arose  between  them.  Neither  of  them  ot  the  domipanl 
party. 

On  the  9th  instant,  at  Maysville,  Braxton  Nicholson  killed  Granville 
Rogers,  a  son  of  John  Rogers,  now  at  Washington.  '<  The  affair  is  said 
to  have  grown  out  of  a  private  quarrel ;  perhaps  an  old  grudge."  I  have 
not  heard  that  the  act  is  ascribed  to  party  feeling. 

It  is  probable  a  few  other  murders  have  taken  place  among  the  Chero- 
kees^ daring  the  past  year,  which  I  have  not  heard  of,  or,  if  1  have  been 
informed  of  theni,  the  facts  have  escaped  my  memory. 
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Nothing  has  occtrrwd  in  rdaiion  to  Cherok^  affairs  worthy  of  notice 
since  my  last  letter  to  yon  on  the  subject,  dated  January  13. 

1  have  not  yet  received  the  a^tin^  chief's  answer  to  ih6  soggestions  con- 
tained in  my  letter  to  the  agent  of  the  15th  instant. 


Extract  from  a  letter  from  Brigadier   General  At,   Arbwdcle^  doled 

"  Headquarters  2d  Military  Department, 
"  Fhrt  Smithy  January  24,  1846, 

<<  In  my  letter  of  the  6th  inst.  I  informed  you  that  I  had  not  had  occasion 
to  call  upon  the  authorities  of  Arkansas  for  a  militia  force.  The  state  of 
affairs  is  still  unchanged.  No  more  outrages  have  been  committed,  that  I 
am  aware  of,  and  tranquillity  apparently  prevails  in  the  Cherokee  nation, 
and  will  probably  so  continue  while  the  weaker  party  preserve  their  pres- 
ent  attitude.  The  refugees,  both  treaty  party  and  old  settlers,  whose  num- 
bers remain  about  the  same,  or  are  perhaps  slightly  iucreased,  are  quiet 
Captain  Boone  writes  on  the  20th  inst.:  <I  conversed  with  a  number 
of  influential  men  (refugees)  on  the  subject  of  leturning  to  their  homes^ 
but  they  all  decline  doing  so;  and  I  must  say  that  I  could  not  with  pro- 
priety urge  them  to  do  so,  as  it  is  well  known  that  there  are  armed  parties 
of  the  dominant  party  still  roaming  through  the  nation  and  watching  the 
roads.'  In  this  opinion  1  entirely  concur.  In  view  of  the  condnct  of  the 
authorities  of  the  nation,  I  do  not  think  it  can  be  expected  that  the  refa- 
cees  will  return.  1  am  convinced  that,  under  existii^  circumstances, 
tiiey  could  not  do  so  with  safety.  The  authorities  have  done  nothiDg, 
and  seem  determined  not  to  do  anything  to  encourage  them  to  return. 
I  am  still  without  an  answer  to  the  suggestions  which  I  addressed,  tbrougb 
the  agent,  to  the  acting  principal  chief  on  this  subject." 


IlEADaUARTERS   2d  MILITARY  DePARTMBIIT, 

f-  Fhrt  Smithy  February  21,  1846. 

Sir:  I  here  with  transmH,  for  the  information  of  the  government,  a  copy 
of  the  deposition  of  Beauford  Alherty^  a  Cherokee  lad  of  seventeen  or 
eighteen  years  of  age,  which  has  been  furnished  me  by  the  Cherokee 
agent,  relative  to  another  act  of  violence  Committed  by  the  dominant  party 
in  the  Cherokee  nation. 

This  outrage  w«9  doubtless  committed  by  a  body  of  light-horse ;  and 
goes  to  show  that  the  authorities  of  the  nation  have  not  changed  their 
policy  towards  the  weaker  party,  but  are  ready  and  willing  at  all  times  to 
shoot  theni  down  whel'ever  found,  on  mere  suspicion  of  acts  which  the 
dominant  party  allege  to  be  criminal ;  which  suspicion  may  be  very  con- 
veniently made  to  attach  to  any  person  or  persons  whom  they  may  think 
proper  to  put  out  of  the  way. 

This  stat^f  of  thitlgs  is  to  be  deplored,  and  calls  for  some  corrective 
measari.    It  is^kh  th6  government  to  decide  what  that  shall  be. 
I  have  the  honor  to  be^  sir,  your  obedient  servant, 

M.  ARBDCKLE; 
^  Brigadier  General  If.  S.  A. 

Adjutant  Genera!  op  tHB  Army,* 

Washington^  D.  G 
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Cherokee  Agency,  Fshruary  16, 1846. 
Personally  appeared  before  me,  James  McKisick,  agent  for  the  Cherokee 
nation  west,  Beauford  Alberty,  who  states :  That,  on  last  Thursday  morning, 
about  thirty-five  armed  men,  headed  by  John  Brown,  came  to  the  house  of, 
Mrs.  Nancy  West,  at  which  place  he  lives.  They  passed  the  house  some 
little  distance  and  stopped.  He,  Alberty,  went  down  to  the  stable  and 
caught  a  horse,  and  was  leading  him  along,  when  six  of  the  company 
whooped  and  charged  at  him.  He  became  alarmed,  and  mounted  the  horse 
to  make  his  escape.  The  company  pursued  him  some  distance,  and  shot 
at  him  three  times.  The  last  time  they  shot  at  him  was  at  or  near  the 
mouth  of  Spring  creek.  The  bullet  struck  the  water  just  before  the  horse 
he  was  on.  The  horse  turned  round  short,  and  throwed  him  off.  He  then 
ran  on  foot  some  distance,  and  was  overtaken  by  Nick  Sanders.  He  drew 
his  knife ;  and,  while  parleying  with  Sanders,  another  man  ran  up  and 
flashed  bis  gun  at  him.  He  then  gave  up  his  knife  to  Sanders;  and  then 
Sanders  struck  him  on  the  head  with  his  gun,  and  knocked  him  to  his 
knees.  Sanders  then  drew  the  knife,  and  told  him  he  had  a  notion  to  stab 
him.  The  company  then  took  him  a  little  distance  and  tied  him,  and  coa« 
suited  whether  or  not  to  whip  him ;  but  finally  concluded  not  to  whip 
him,  but  told  him  he  ought  not  to  run — that  they  had  nothing  against 
him  ;  but  thought  it  was  William  Alberty — that  if  it  had  been  him,  he 
could  not  have  got  off  alive.  He  then  asked  them  what  they  had  against 
William  Alberty,  to  which  they  replied  that  the  talk  was  that  they  har- 
bored the  Starrs  and  Ellis  West.  They  further  told  him,  when  they  dis- 
charged  him,  not  to  go  off  and  tell  any  tale  about  it ;  if  he  did,  they  would 
give  him  a  hundred  lashes.  An  old  man,  by  the  name  of  Chee- wa-loo-kee, 
was  in  the  company,  and  rather  interceded  in  his  behalf— told  the  company 
that  he  had  known  him  for  a  long  time,  and  that  he  had  always  been  a 
good  boy — that  he  had  never  even  voted  at  any  of  the  elections,  &c.  One 
of  the  bullets  that  was  shot  at  him  passed  through  his  hunting  shirt 
Nick  Sanders  was  the  man  that  shot  the  last  gun  at  him.  He  does  not 
know  who  shot  the  other  two. 

BEAOFORD  ALBERTY. 

Sworn  to  and  subscribed  before  me  the  day  and  date  above  written. 

JAS.  McKISICK, 

Cherokee  Agent  west. 

A  true  copy  from  the  original,  on  file  in  the  agency  office. 

JAS.  McKISICK, 

Cherokee  Agent  west. 
February  17.  1S46. 
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DOCUMENTS 


The  amount  required  io  carry  into  effect  the  Kanzas  treaty ^  and  to  nego- 
tiate a  treaty  with  the  Chippewa  and  other  Indians. 


OMlend  t  J  be  printed. 


War  Department,  April  \hy  1848. 

Sir:  In  Compliance  with  your  irequeSt,  J  have  the  honor  to  transmit 
herewith  a  report  of  the  Cemmissioner  of  Indian  Affairs,  containing  an 
•estimate  of  the  amount  required  to  earry  into  effect  the  provisions  of  the 
treaty  with  ^he  Kaitzas  Indians  of  the  14th  of  January,  1846,  and  ajso  of 
^  sum  to  meet  the  expenses  of  negotiating  a  treaty  with  the  Chippeya, 
Ottowa,  and  Pottawatomie  Indians,  for  their  lands  north  and  east  of  the 
Missouri  river. 

Very  jreapectfuily,  your  obedient  servant, 

W.  L.  MARCY, 
Secretary  of  War. 
Hon.  A.  H.  Sevibr, 

Chairman  Committee  Indian  Affairs^  United  States  Senate. 


War  Department, 
Office  Indian  Affairs,  April  15,  1846. 
Sir  :  1  have  the  honor  to  lay  before  you,  in  compliance  with  the  verbal 
I'equest  of  the  Chairman  of  the  Committee  on  Indian  Affiairs  of  the  Senate, 
communicated  through  the  Hon.  A.  C.  Dodge,  an  estimate  of  the  amount 
required  to  carry  into  effect  the  provisione  €£  the  treaty  with  the  Kanzas 
Indians  of  the  I4th  January,  1846,  ratified  at  the  present  session  of  Con- 
gress 4  and  likewise  of  a  Mim  necessary  to  meet  the  expenses  of  nego- 
tiating a  treaty  with  the  Chippewa,  Ottowa,  and  Pottawatomie  IndianSifor 
the  lands  held  by  them  north  and  east  of  the  Missouri  river. 

Should  the  estimate  meet  your  af^robatioR,  pernrit  me  to  request^tat  it 
may  be  submitted  to  the  committee  above  mentioned  for  its  favorable  con- 
.«tderation  and  action  theceon. 

Very  respectfully,  your  most  obedient  servant, 

W.  MEDILL. 
Hon.  W.  L.  Marcit, 

^Secretary  of  War^ 


£808]  » 

'AddUwnal  esHmaie  •f/tmdg  required  for  the  semice  of  the  Lidian  De- 
poTtmeiU  for  thejhcal  year  ending  on  the  30th  dap  of  June^  1847. 


Objects. 

Amount. 

Tulal. 

Far  fulfillinfi;  the  treaty  with  the  Kanzas  f  q- 
dians  of  the  14th  Jaauary,  1846,  viz : 
For   the   interest,  in  lien  of   investment,  on 
$200,000,  at  6  per  centum,  per  second  article  - 
For  the  expenses  of  making  the  treaty,  and  the 
payment  to  the  missionary  society  o(  the  Meth- 
odist Episcopal  church  for  improvements,  and 
the  erection  of  a  mill,  and  for  provisions— -per 
same  article    -           -           -            •         '  • 
For  the  expenses  of  ascertaining  the  western  line 
of  the  cession,  and  causing  the  same  to  be 
marked  by  competent  sift veyors— per  third 
article             -           - 

$10,000 

S,00& 
1,000 

$i3,ooa 

6,000 

For  the  expenses  of  holding  a  treaty  with  the 
Chippewa,  Oltowa,  and  Pottawatomie  Indians^ 
for  a  cession  of  the  lands  held  by  them  north 
and  east  of  the  Missouri  river 

- 

$19,000 

Office  Imdun  Affairs, 

April  16, 1846. 


W.  MEDILL. 


29ih  Congress,  [  SE^ ATE.  ]  [  3{)3  T 


1 5^  iSession, 


MEMORIAL 

I  OF 

THE  CHAMBER  OP  COMMERCE  OP  NEW  YOgK, 


Tkai  ihe  bill  retjrffatdzing  the  Treasury ,  and  to  provide  for  the  colleciion, 
safe-keepings  transfer ^  and  disbursement  of  tite  public  revenue^  may  not 
became  a  Una. 


April  20,  1846. 

Referred  to  ihe  Commiilce  on  Finance,  and  ordered  to  be  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 
Slates  in  Congress  assembled : 

The  Chamber  of  Commerce  of  the  city  of  New  York  would  respect- 
fully represent,  that  a  bill  entitled  "  A  bill  to  provide  for  the  better  organ- 
ization of  the  treasury,  and  for  the  collection,  safe-keeping,  transfer, 
and  disbursement  of  the  public  money,"  which  has  already  passed  the 
House  of  Representatives,  and  is  now  before  the  Senate,  if  it  should  be- 
come a  law  in  its  present  shape,  is  calculated,  in  the  deliberate  judgment 
of  your  memorialists,  to  produce  evils  far  greater  than  any  it  designs  to 
remedy. 

This  Chamber  fully  concurs  in  the  doctrine  that  safety  and  security 
should  attend  the  collection,  keeping,  transfer,  and  disbursement  of  the 
public  money ;  that  it  is  due  to  the  government,  which  is  responsible 
to  the  people  for  the  discharge  of  this  delicate  duty,  and  it  is  alike  due 
to  the  people,  who  must  suffer  by  any  delinquency.  But  it  is  respect* 
fully  urged  by  your  memorialists,  that  there  are  insuperable  objections  to 
the  bill  in  its  present  shape,  and  that  modifications  and  amendments  could 
be  introduced  in  it  without  injury  to  the  measure  it  purposes  to  establish, 
or  to  the  object  it  designs  to  compass. 

The  bill  recognises  no  distinction  between  the  various  sources  of  reve- 
nue in  regard  to  the  forms  and  faciHties  in  the  mode  of  collecting.  The 
post  office y  the  land  office^  and  the  custom  house  are  put  on  the  smm  foot* 
ing,  and  subjected  to  the  same  rule,  whilst  the  nature  of  these  brwches 
of  revenue  is  as  different  as  the  amount  of  revenue  they  respectively  fwr- 
nisb  ;  and,  without  entering  upon  a  consideration  of  the  unnecessary  in- 
convenience that  may  attend  the  collection  of  the  revenue  inx^oin,  from 
the  two  first  mentioned  sources,  suffice  it  to  say^  that  in  regiird  to  the  col- 
lection of  revenue  derived  from  duty  on  imports,  it  is  the  deliben^te  opia* 
ion  of  your  memorialists,  that,  at  this  port  at  least,  the  attempt  to  carry  out 
Ritchie  &  Heiss,  prini. 
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the  provisions  of  this  bill  will  be  found  extremely  difficult,  if  not  imprac- 
ticable. 

As  the  money,  which  is  by  existing  laws  made  receivable  in  payment 
of  revenue,  includes  every  description  of  foreign  coin  in  gold  and  silver, 
and  as  a  very  large  proportion  of  the  gold  coin  existing  here  is  of  this 
character,  requiring  lime,  skill,  and  great  care  in  weighing,  examining, 
and  counting,  and  as  millions  of  dollars  are  collected  at  our  custom-house 
within  the  brief  space  of  a  few  days,  during  active  periods  of  commerce, 
and  as  the  place  of  payment  is  crowded  by  hundreds  of  importers  pressing 
simultaneously  for  pennits  to  land  their  merchandise,  and  seeking  tbac 
expedition  which  the  nature  of  their  business  and  the  requirementB  of 
commerce  demand,  it  will  be  found  extremely  difficult,  if  not  impossible, 
to  carry  out  the  provisions  embraced  in  this  bill. 

To  lessen  the  evils  that  must  arise  should  this  bill  baoome  a  law,  your 
memorialists  would  no.w  respectfully  suggest — 

First.  That  if  it  should  be  decided  by  Congress  that  the  government 
money  shall  be  collected  in  coin  exclusively,  the  operation  should  be  pros- 
pective, so  that  commerce  and  trade  may  not  experience  the  shock  and 
embarrassment  which  the  sudden  change  of  a  system  is  sure  to  produce. 

Second.  That  a  branch  mint,  if  established  at  this  port,  where  so  large  a 
portion  of  bullion  and  forergn  coin  concentrates  by  the  natural  operations 
of  commerce,  will  be  found  eminently  conducive  towards  modifying  and 
rendering  less  pppressive  the  reauiremems  of  the  proposed  measure,  by 
fiicilitating  recoihage,  and  by  avoiding  the  expense,  delay,  and  risk  of  trans- 
mitting bullion  and  foreign  coin  to  other  points  for  this  purpose,  which 
are  now  found  extremely  onerous. 

Third.  That  a  warehousing  system  should  be  adopted,  under  which 
goods  imported  for  consumption,  as  well  as  for  export,  can  be  sa'ely  held, 
and  the  cash  duty  be  pwd  on  entry  for  consumption,  and  not,  as  now,  on 
arrival  of  the  merchandise.  A  well  regulated  warehousing  system  would 
be  fofind  beneficial  to  commerce,  without  injury  toany  other  interest, and 
it  would  also  operate  to  lessen  the  amount  of"  surplus  revenue,"  coequally 
at  least  with  tne  amount  now  temporarily  paid  for  duty  on  goods  which 
are  to  be  exported  with  benefit  of  drawback  or  debenture. 

Your  memonalists  scarcely  feel  called  on  to  state  the  evidences  of  the 
total  inexpediency  of  the  nlan  proposed  by  the  bill,  of  transferring  in  coin 
the  revenue  of  this  extended  country  from  points  of  collection  to  points 
of  disbureement.  The  expense,  the  risk,  and  the  inconvenience  which 
wotltd  be  incurred,  are  not  the  only  objections  that  may  be  urged.  The 
earious  embarrassments  which  this  system  of  transfer  would  cause  to  trade 
and  oommeree  should  also  be  taken  mto  full  consideration. 

In  urging  on  Congress  a  favorable  consideration  of  the  foregoing  re- 
marks, the  Chamber  of  Commerce  of  the  city  of  New  York  seeks  not  for 
this  city  any  exclusive  advantage ;  it  only  seeks  to  avoid  that  unnecessary 
•[^b^Msment  which  the  bill,  in  its  present  shape,  is  sure  to  occasion  in 
every  eommunily,  and  which  will  be  more  or  less  intense,  as  the  opera- 
tions of  tme  and  commerce  may  be  more  or  less  extensive.  Commerce 
M  but  the  agent  of  all  other  interests  within  the  circuit  of  our  whole 
Union,  and  ministers  to  every  branch  of  productive  industry,  whether 
ag^oaitural,  mechanical,  or  manufacturing,  as  well  as  to  enterprises  in 
immtiig  »d  in  works  of  ptiblic  improvement;  and  no  measure  of  good 
or  of  evil  iBfluenoe  ^n  teach  (he  mighty  heart  of  commerce,  without  con- 
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straining  it  to  send  back,  with  every  pulsation,  the  same  impulse  which 
it  has  received  coextensively  with  the  utmost  limits  of  its  intercourse. 

In  conclusion,  your  memorialists  would  state  that  the  particular  position 
of  affairs,  amid  the  various  influences  of  measures  as  well  abroad  as  at 
home,  (which  need  not  be  here  enumerated,  but  which  bear  materially 
on  the  trade,  commerce,  and  monetary  afiairs  of  the  country,)  would  seem 
to  demand  peculiar  and  unusual  deliberation  and  caution  in  the  passage 
of  a  law  of  this  nature,  and  leads  your  memorialists  to  a  confident  hope 
that  Congress,  before  final  action  upon  the  subject,  will  deem  it  expedient 
to  appoint  a  committee,  with  adequate  powers,  to  investigate  the  practical 
operations  of  a  measure  which  is  calculated  to  exercise  so  important  an 
influence  for  evil  upon  the  various  interests  of  the  country. 


Chamber  op  Commbrcb, 

New  York,  AprU  16, 1846. 

At  a  special  meeting  of  the  Chamber,  held  this  day,  the  foregoing  me* 
morial  was  adopted,  and  ordered  to  be  transmitted  to  Congress. 
Extract  firom  the  minutes  : 

JAMES  G.  KING,  President. 
[l.  s.]    Attest : 

Prosper  M.  Wbtmorb,  Secretary. 
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OP 


C  IT  I Z  ENS  O  F    N  E  W    Y  p  R  K, 

niATlNO 

The  repeal  of  the  ctqt  af  March  2,  1837^  concerning  pilots. 


April  20,  1846. 

Ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senfitie  and  House  oj  Representatives  of  the  United  Stales  in  Con-, 

gress  assembled: 

.  The  subscribers,  citizens^  of  the  United  States  and  residents  of  the  city, 
of  Ne\)|r  York, 

Respectfully  REPRESENT :  , 

Thai  they  are  convinced  that  the  interests  of  comraet^e,  safety  of  pife-f 
sengers,  and  prosperity  of  onr  city,  require  an  established  and  organizei<i 
system  of  pilotage,  under  the  energetic  control  of  the  legislature  df  the 
State  of  New  York.  Long  before  the  estabiisfament  of  the  federal  go vemi- 
ment,  the  State  of  New  York,  as  a  colony  and  as  a  State,  had  made  the 
pilotage  of  the  port  of  New  York  a  snbject  of  legislative  regulation  ;  and, 
after  that  time,  up  to  the  passage  by  Cbngress  of  the  act  of  1837,  it  had 
been  subject  and  only  subject  to  its  exclusive  legislation  and  control. 
The  present  condition  of  disorganization  has  enhanced  the  dangers  of 
commerce  to  a  great  degree,  as  is  manifest  from  the  multiplied  and  fatal 
disasters  on  our  coast  since  it  has  prevailed,  and  time  alone  can  develop 
the  sacrifices  which  retmain  to  be  offered  up  to  the  unskilful  and  inexpe- 
rienced pilots  appointed  by  the  dhaftiber  of  commerce  and  other  unauthor- 
ized associations  of  this  city. 

It  is  respectfully  subn^itted,  that  the  jpeiHonstrance  of  the  chamber  of 
commerce  is  not  entitled  taihe  favorable  consideration  of  your  honorable 
body,  not  alone  froikl  tbfeir  constant  officious  intermeddling  with  public 
institutions,  but  especially  on  accoi^nt  of  ihe  prescriptive  and  presumptuous 
course  they  have  hitherto  pursued  on  the  subject  of  pilotage,  in  assuming 
authority  to  adopt  a  constittitibh,rbles,  and  ^regulations  for  the  government 
of  their  fellow  citizens.  In  iHe  eletoise  of  legislative  powers  they  have 
enacted  regulations  by  which  pedt/thiaiiy  penalties  are  imposed  on  persona 

Ritchie  &  Heiss,  prinieii*. 
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who  are  wholly  strangers  to  their  organization.  By  their  constitution, 
proscription  of  New  York  licensed  pilots  is  adopted  as  a  fundamental 
principle — the  sixth  article  of  that  instniment  being  in  the  following 
words : 

"  li  is  recommended  that  no  vessel  receive  a  person  as  pilot,  excepting 
on  his  producing  a  certificate  signed  by  the  above  boards  or  those  issued 
under  the  authority  of  the  Sttrte  of  Nevr  Jersey ^^  In  other  words,  recom- 
mending that  the  licensed  pilots  of  the  State  of  New  York  be  not  em- 
ployed in  the  pilot  service,  thereby  intending  suddenly  to  cripple  the  com- 
merce of  this  port  by  cutting  off  more  than  three-fourths  of  the  number 
of  men  engaged  in^the  pur^it^  of  whom  the  uvd^writers  of  this  port,  in 
a  remonstrance  to  Congress  adverse  to  their  interests,  hold  the  following 
language: 

'^  Your  memoriedists  desire  on  this  occasion  to  assure  expliciily  yottr  honor- 
Me  bodieSy  that  they  neither  deny  the  competency^  nor  are  they  disposed 
to  interfere  with  the  interest  or  limit  the  employment  of  this  New  York  pi- 
lots.  On  the  contrary,  the  undersigned  desire  that  the  charavter  and  skill 
of  that  most  useful  and  valuable  claso^of  citizens  should  become  identified 
vAth  the  interests  and  reputation  of  ovr  port*^^ 

Your  memorialists  further  represent  that  the  prescriptive  practice  of  the 
chamber  of  commerce  has  been  faithfully  carried  into  execution,  to  the 
absolute  impoverishment  of  the  licensed  pilots  of  this  port,  in  taking  ves 
sels  from  them  on  theHr  outward  voyages,  which  they  had  safely  brought 
into  port,  without  any  reason  whatever,  real  or  pretended.  In  the  exer- 
cise of  that  proscription,  up  to  ^th  February,  1846,  one  hundred  and 
eleven  vessels  were  thus  transferred  tp  the  nilots  created  by  the  chamber 
of*  bommeree,  the  pilotage  of  which  amounted  to  the  sum  of  three  thou- 
sand and  thirty-eight  dollars  and  fifty  three  cents,  as  appears  by  the  cer- 
tificate of  the  secretary  of  the  self  styled  "  board  of  pilot  commissioners/ 

Your  memorialists,  therefore,  pray  that  this  flagrant  injustice  may  be 
p^taip  end  to,  an4  that  the  act  of  Congress  entitled  <<  An  act  conceruing 
f  ilot9,"  approved  March  4th,  1837i  may  be. repealed. 
<  Aq4  yojir  mpmoriaiists^'fvill  ever  pray y&c.         ' 

Wew  toRK,  AprH  113, 18416: 

J.  J.  BYRES, 

EDWARD  HINCEBN, 

ICHABON  SHSlRMAN, 

ELIJAH  F.  PURDY, 
:  WH.  O.  B.  BOURNE, 

<\  A.  R  PENTZ, 

J  THOS;  J.  WARDLB, 

JOHN  L.  B.  MAXWEhL, 

JOHN  barbbr;ib. 

HENRY  SMITH, 
'■  '/  ^'  Jttu  IS*  GKJMEZf 

SCHMIDT  dc  BAUCHEK, 
r  V.  QRAI80N3  &  GO*  ^ 

d  H.  Si  SCRANTON, 

JJ  S.  WILLIAMS, 
*.  MoMHRRAYJ 
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EDRliSNE  &,  UIYP, 

H.  R.  SMITH,  barque  Mazeppa, 

JAMBS  A.  TRUMAN,  shipmaster, 

M.  BERRY,  «A;»mas;cr  1830, 

ZENO  LEWIS, 

WM.  L.  PLITNER,  ship  ConsteUatimi, 

W.  H.  DUNHAM. 


29th  Congress,  [SENATE.]  [805] 

1st  Session.  .     ' 


IN,  SENATE  OF  THE  UNITED  STATES. 


■■";•';"  ;       ' -'"     '■''",[  April  5J0,  1846.;''  ■  ;  ■''",  \ 

SnbmiUed,  and  ojrdered  to  |)^  priDted. 

,  •■.,,  ..  e-.'.   ...  •  ■■   ■'•■  ~^^  '  ■     , 

,  !. !;    ,  Mr..  Pkap^k  made  the  following     , 

;.VC^-'  "  './"   REPORT:' ■■  '"  ' 

^      '  ^To  accompany  bill  S.  No.  156.] 

The^  Ckunn^iitiBe  on  the  Library  ^  towk<nn  was  referred  the  petition  of  Eliz- 
abeth Hamilton^  the  loidow  of  Alexander  Hamiltoriy  asking  for  the  as- 

K  sistaneej^  Congress  in  the  pubticationof  the  Hkn-ks  and  writings  of 
ikut.diaimgtiisntd  otaieoman^  report : 

TbatiheyhaTiB.  given  to  the  sui^ect  the  careful  ejcamination  Which, 
from  its  intesest  land  ipiportance,  it  sin&med  to  the  committee  te  merit. 

The  yimie  and  wishes  lof  Mrs*  Httmilton  are  bdefly  set  forth  iri  her  pe- 
Ulion^  which  is  in  Aese  vpords :  ■  '  -        i 

,  '  .  ■.  -iij:       ■'  ^  i. ■.'■!•:•■'  ■■       '       '^  '       '  '  ^ 

To  the  h&maraih  iho  Senate  and  House  of  Representatives  of  the  Unitecf 

States  of  America ; 

la  the  k^t  teBtametit  of  my  much  lamented  hiteband.  General  Ale^arrder 
Han^ilU^tt^  alt  liis  public  and  private  papcfrs  were  'bequekthed  to  ihe  for' 
pablicatiQfi,a»thet  only,  tetnaimn^  legacy  he  hfld  i&  l^estow;  h^n?  'c<on^ 
attmtlirvdewifdiiia  besteoei^e^'to  promote  the  general  welfare.  In  or- 
4erjto:  perfenrm  this  sacrqd  trust  with  proper  fidelity,  consistent  with  Its 
delicacy  and  iikiportance,  I  have  oonctuded,  after  manure  consideration,  to 
solicit  the  patronage  ofthe  representatives  of  the  American  people.  The' 
duty  thus  devolved  on  me  is*  a  task  of  resjponsibility,  which  at  my  ad- 
v^ancied  age  ought  noC  Ibnger  to  be  delayed,  in  ^justice  to  myself,  ihy  bus- 
baad,  tiui  my  eoantry.  The  papeirs  e^nbrace  the  period  of  the  war  of  In- 
depeouieiice,  the  fimnadoii  and  the  adoption  of  the 'federal  constitution,' 
ih#  QigtaizalieD  of  the  national  government,  with  a  full  and  satisfactory^ 
derelopment  of  the  fotreign  and  domestic  policy  of  Washington's  adminis- 
tralion.';  .,  *  •  ''••:,'        '  '  '.  '  "  ;•'  ■"'  "'• 

The  subjects  contained  in  the  proposed  publication  are  intimately  blend- 
ed'WaDk  <he  vital  interesiB  and  "permanent  prosperity  6f  the  Americttti  peo- 
]>le^  preaetiting  tbe  dtmduct  and  character  <if  GSeneral  Han^iltoh  oh  all  ha-' 
ttotMl iquestione^  ae  d^tinginshed  for  enlightened  patriotism  und  the  indst 
^(milidi87Bt«iaDf;'nDiiey.  ;   -      ■  ^  "  '-''-^  •■ ''^   •'   ^ 

TJiei  pttblie/niilid  will  not  eMy^  bebdrae  di$abusled<x)f  ^he  preiiMffcesf 
mrbafihv^ariatjinwiiation  to  the:  most  ettentfut  peribd'of  our  lvist6ty,  fnlif  the' 
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measures  and  plans  suggested  by  him  will  be  found  essentially  necessary 
to  sustain  and  advance  the  dignity,  glory,  and  welfare  of  the  country  r 
they  were  invariably  based  on  the  most  enlarged  and  immutable  funda- 
mental principles ;  and,  with  energetic  forecast,  he  never  lost  sight,  in  his 
counsels  and  advice,  of  the  pationnlity  of  the  gpTq^romeot  of  tbe  Union. 
The  principles  advocated  by  General  Hamilton  have  stood  the  test  of  prac- 
tical ezpenence ;  \h&  most  inflexible  jna:cims  of  integrity  and  the  purest 
honesty  of  purpose  gave  to  our  fiscal  arrangements  perfect  stability,  and 
in  the  establishment  of  a  sound  public  credit  the  nation  enjoyed  tbe 
surest  resources  in  the  event  of  hostile  collision  or  domestic  calamity. 

In  the  strictest  accordance  withnhe  expansive  destinies  of  the  Cmied 
States,  he  regarded  with  jealous  attention  every  attempt  at  encroachment 
from  Great  Britain,  watching  with  the  deepest  solicitude  the  relative  and 
respective  interests  of  every  section  of  the  confederation ;  and  when  our 
rights  to  the  free  navigation  of  the  Mississippi  were  disturbed  by  Spain, 
through  the  influence  of  France,  he  piomntly  a^fised  the  immediate  con- 
quest of  the  ^loridas  and  Louisiana,  the  adoption  of  which  decisive  course 
would  have  prevented  much  of  the  aggr^sioH  Which  subfiequently  oc- 
curred. 

The  protection  of  commerce,  the  eacouragement  of  mannftctmet,  and 
the  improvement  of  agiiculture  n^ver  fiuled  to.  enjoy  his  foBtering  eaie, 
aild  I  do  not  doubt  that  such  will  be  the  future  judgment  of  the  nation, 
whenever  they  shall  haye  a  perfect  opportunity  to  'considei  ihe  tme  char- 
acter of  his  measures,  disembarrassed  of  fortuitous  prejudic«s^< 

It  is  unde^r  such  iinpressions  I  arik  induced  to  grrei  pobUeity  to  the 
papers  to  which  I  have  referred;  but,  as  the  appropriale  maiuier of  pie- 
senting  them  to  the  public  would  incur  too  heavy  an  expenditure  for  my 
lln^ited  means,  I  sincerely  hope  I  may  not  be  diaaj^inted  in  the  expec- 
tation that  the  federal  governmeat.  may  deem  it  expedient  to  contiibate 
their  assistance. 

In  order^  therefore,  to  seciure  the  object  I  have  in  oonimiiUtion,  Ae 
only  patipnage  I  am  desiious  of  obtaining  from  Congrpss  ik  te  appiopna- 
^n  for  the  purclias^  o|  one  thousand  <fopies  of  each  of  Ihe  five  mohunei 
of  the  '<  Hamilton  Weffks,"  With  tt^e  understanding  that  wfaraevfi' the 
publication  shall  be  complete,  the  original  ooirespon£ttcd^dDe«nMipt%aBA 
papers  shall  be  deposited  in  the  puUie  archir^^  as  i^stuiiial  ploperty. 

ELIZrTH  HAMILTON. 

It  is  now  more  than  forty  yeais^  since  General  Haatthon'a  denili.  The 
agf  has  gone  by  ioi  which  he  lived  and  ac^.  Tbe.  voke  of  pM^  r  can- 
n^ot  and  ought  not  to  decide  the  ^estita  of  hk  nwritsi  Hi^  vsHoral^lo 
widow  makes  her  appeal  to  those,  neariyaU  of  whom  have  efttoMliOVlii^ 
tneatre  of  active  life  since  be  hs^  ceasea  to  live.  Slie  asks  of  tboqe  wlia 
stand  in  the  relation  of  posterity  to  General  Hamilton,  to  aid  her  inAie 
accomplishment  of  ra  ^ork  with  Which  s^e^asdharged  in  lliei.IiG0t  wOiof 
h^,hi|8DAnd|andrwhioh,  for.somanv  long  yean,  han  r^maioiBA  immJb- 
C)it|B4.  The  committee  cannot l>ut  admit,  that  in  additto^  to  their well- 
'  eon^id^red  opyuons,  fevorableto  this  apiplicatioAon  its  intiintia'palerils, 
.  they  have  felt  a  deep  sympathy  for  this  aged  petilite^n  nowt  ^^aibtariB^ 
yearly), fourscore  a^d  ten  years,  who  i^ Um  widdw jof  iilexettdevj  Hiniil- 
tpU)  »n4  t)ie  daughter  of  Philip  Schuyler^  and  Who,  at  atioh  an  advaeed 
age,  still  Cherishing  an  ardent  attachment  for  the  husband  of  ber  youths 
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isrialt^s,  Wore  she  too  ][M88e8  away^  to  see  the  reasons  upon  which  his 
public  actions  were  founded  spread  before  the  Americaii  people. 

Whatever  may  be  the  opinions  entertained  iii  relatioi^  to  General  Ham- 
ilton's views  of  government,  no  one  hesitates  to  award  to  him  great  and 
tolQinanding  talents,  and  a  pure  and  toftjr  patriotism.  The  language  of 
the  able  historiaa  and  statesman  at  the  head  of 4he  government  of  France 
(Guizot)  in  relation  to  General  Hamilton  is  as  follows :  ^'Hamilton  must 
be  clas^d  amotig  the  men  ^ho  have  bestt  known  the ! vital  principles  dihd 
^he  fundamental  conditions  of  a  government,  not  of  a  §overn;iient  such 
as  tbisy  fPtiBinGe,)  but  of  a  giverhment  worthy  of  its  mifimon  ahd  6{  its 
name.  There  is  not  in  the  constitution  of  the  United  States  an  Element 
6f  6jirdfer)  Of  force,  6f  dtii^atidn,  which  he  (las  not  powerfully  contributed  to 
introducfeikito  it,  and  caused  tbpredpminatis.'^  This  is  high  'pratse,  and 
justifies  the  appellation  which  has  been  given  to  General  Hamilidn,  of  be-* 
ing  the  thhtker  to  whom  the  American  Kevolutton  ^ave  bihh.  The  list 
of  papers  which  is  annexed  will  show  at  a  glance,  to  those  in  the  slight^ 
est  degree  familiar  with  the  history  of  the  constimtion  mmI  the  political 
history  of  the  country^  the  iitiportant  additions  of  historic  materials  Which 
will  be  BQfade  by  the  proposed  publication. 

It  will  be  seen  that  General  Hamilton  enjoyed,  in  an  ^hiiirent  de^ee, 
the  friendship  and  confidence  of  that  great  man  to  whont  we  all  look  with 
such  affectionate  and  filial  revereDce--^that  he  was  often  the  staff  ujjou 
which  General  Washington  leaned.  Indeed,  it  may  safety  be  asserted,- 
that  fetr  great  measures  of  public  policy  wer^  adopted  during  the  admin- 
istration of  General  Washington  without  the  approval,  directly  or  indi- 
rectly, of  General  Hamilton.  A  full  publication  of  his  papers,  therefore, 
while  it  gives  the  reasons  of  the  actions  of  General  Hamilton,  will  at  the 
same  time  shed  light  upon  the  administration  of  Washington,  and  will  be 
found,  the  committee  fcMelieve,  of  great  value  to  the  historian  and  states- 
man. They  repwt  a  bill  for  Mrs.  Hamilton's  relief,  and  they  express  the 
hope  that  an 'early  and  favorable  action  may  be  had  uj>on  it. 


A  list  of  the  prominent  papers  and  correspondBm:e  of  Alexander  Hamilton^ 
proposed  to  be  published  as  th6  »*  HamUton  Works!^ » 

1.  Coitespondenlce  and  papers,  public  and  private^  during  the  war  of  the 
American  Revolution.  i  r 

2.  Public  reports  and  documents,  prepared  between  the  years  1782  and 
1789,  relating  to  the  military  and  political  condition  of  the  confederacy, 
and  embracing  plans  and  papers  connected  with  the^yr^sent  constitution 
6f  the  United  States. 

3.  Public  papers  and  correspondence  during  eight  years,  comprising 
General  Washington's  administration ;  reports  on  finance;  organization 
Of  tfie  Treasury  Departitient ;  xoinage  and  the  mint;  assumption  of  the 
revolutionary  State  debts ;  the  funding*  system ;  bank  report,  and  the* 
Argument  on  the  oonstitutional  question ;  on  the  tariff  p6licy  of  the 
United  States. 

4  Gorrespondencfe,  public  and  private,  from  the  year  1789  to  1804. 
6.  Various  and  important  cabinet  opinions  in  reference  to  our  foreign 
and  domestic  affairs. 
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6.  Defence  of  Washingtob's  policy  as  to  interaal  affairs— <^  the  Americaii, 
Mercatore,  Civis^  QatiiUttae'^         » 

7.  'Defenceof  Generalt  Wasfaington  IB  relation  to  his  persoDal  accoaots, 
&C.  :  li'.i  -I   '     •  ■■'■  '  -•  ••••■ 

.  8.  Letter  la  ahswer  tohone  fmih  Cieneral  Washington ;  paper  headed 
objections  and  answers  rtet)ecting  th€  administration  of  the  goTemment— 
117  pages,  large  foolscap  j^aper.  « 

;  9.  Explanation  and  delence  of  the  assumption  of  the  State  debts— 44 
pages.  ' 

10.  A  long  article  on  the^resolution  offered  1o  the  House  of  Represents- 
tireS)  (H^oposing  to  tax  tht  public  fiinds. 

11.  Answer  to  .questions  propounded  by  the  President  of  the  United 
States  to  the  Secretary  of  the  Treasury,  as  to  what  answer  should  be  giren 
to  Liord  Dorchedter^  should  be  apply  for  permissien  to  pass  through  the 
territories  of  the  United  States  from  Detroit  to  Mississippi,  for  the  purpose 
of  taking  possession  of  Louisiana-^37  pages. 

f  12.  Conespondence  with  the  Secretary  of  State,  Mr.  Jefferson,  as  la 
the  terms  of  the  proposed  treaty  with  Great  Britain. 

13.  View  of  state  of  parties  in  the  United  States  as  motire  to  hy^s  mis- 
sion, addressed  io  Washington. 

14.  .Remarks  (m  British  plan  of  treaty. 

15^  l^xamiAation  of  treaty  with  Fraace.  discussing  the  obligations  of 
the  United  States  to  the  French  republic. 

16.  Large  examination  of  treaty  power,  pre{)ared  for  Gen.  Washington. 

17.  Opinion  on  appointing  power,  under  the  constitution  of  the  State 
of  New  York. 

18.  Draught  of  the  proclamation  of  a  thanksgiving. 

19.  Letters  to  prevent  election  of  Colonel  Burr,  in  the  contested  elec- 
tion between  him  and  Mr.  Jefferson,  before  the  House  of  Representatives. 

20.  History  of  difficulties  in  Pennsylvania — 40  pages. 

21.  Defence  of  the  neutral  policy  of  the  United  States  during' the 
French  Revolution,  in  several  papers;  "the  answer;'*  *'the  warning" 
"  proposed  measures  of  defence ;"  "  opinions  as  to  power  of  arming  mer- 
chant vessels  ;''  and  as  a  measure  of  finance,  in  the  event  of  war,  a  plan 
of  house  tax  and  direct  taxes. 

22.  View  as  to  naturalization  law,  and  the  propriety  of  enlisting  foreign- 
ers and  naturalized  citizens  in  the  IJnited  States  arifiy. 

23.  Plans  emd  nnitieious  papers  as  to  the  army  establishment,  in  antici- 
pation of  war  with  France. 

24.  Policy  and  plan  of  for  St.  Domingo. 

25.  Plan  of  military  academy — 8  pages. 

26.  Letters  as  to  the  liberation  of  South  America. 

27.  Amendments  to  the  constitution  of  the  United' States,  and  remedial 
measures  to  preserve  the  constitution  of  the  United  States. 

28. .  Plan  qf  purveyor  of  suppUes  for  the  army. 

89.  Answers  to  :iuestions  proposed  by  the  President  of  the  Unked 
States  on  the  subject  of  the  French  Revolution— 20  pages. 

30.  Remarks  on  the  anticipated  arrival  of  Genet,  with  other  papers  and 
letters  in  relation  to  Genet's  conduct  while  in  America. 

31.  Comparative  statement  of  opinions  respecting  French  and  English 
interference  with  American  rights  and  coounerce. 
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32.  Letter  to  Governor  Mifflin,  written  at  the  request  of  the  Presi- 
dent— 11  pages. 

33.  Foreign  policy. — View  of  commercial  relations  of  Great  Britain  and 
France,  in  reference  to  the  United  States — 12  pages. 

34.  A  letter  on  the  non-compliance  of  Great  Britain  with  the  terms  of 
the  treaty  of  peace,  and,  at  the  same  time,  disapproving  of  the  suggestion 
to  sequester  British  property  in  the  funds,  &c. 

Oeneral  statement  'of  correspondence  with  distinguished  individuals. 

35.  Letters  from  Washington  to  Hamilton — upwards  of  100  letters. 

36.  -Letters  from  Hamilton  to  Washington— 68  letters,  containing  214 
pages. 

37.  A  great  many  letters  from  John  Jay,  between  the  years  1790  and 
1800. 

38.  Numerous  letters  from  Timothy  Pickering,  from  1792  to  1798— 
36  pi^es. 

39.  Letters  from  George  Cabot,  from  1772  to  1780—18  pages. 

40.  liOtters  from  Oliver  Wolcott,  from  1795  to  1800. 

41.  Letters  from  Robert  Morris. 

42.  Several  letters  from  Edmund  Randolph. 

43.  Several  letters  from  Thomas  Jefferson — from  James  Madison — from 
John  Adams — from  James  Bayard — from  Fisher  Ames — from  Theodore 

.  Sedgwick — from  General  Richard  Bland  Lee. 

44.  Innumerable  letters  to  and  from  James  McHenry,  Secretary  of  War. 

45.  Correspondence  with  Lafayette,  Du  Portail,  and  others. 

46.  One  volume,  containing  152  pages  of  miscellaneous  correspondence. 
In  making  this  statement,  it  must  be  understood  that  there  are  many 

letters  of  little  general  interest,  and  several  exclusively  private,  and  of 
course  not  intended  for  publication ;  but  being  contained  in  the  manu- 
script volumes,  there  was  not  sufficient  time  for  a  particular  selection. 

47.  An  interesting  private  letter  from  Hamilton  to  McHenry,  Secretary 
of  War,  recommending  the  immediate  seizure  of  Louisiana  and  the 
Floridas,  in  1798,  during  our  differences  with  France,  and  under  the  mis- 
conduct of  Spain,  interfering  with  our  navigation  of  the  Mississippi. 
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IN  SENATE  OF  THE  UNITED  STATES. 


April  20, 1846. 

^iilnniieed,  nd  ordered  to  be  printed. 


Mr.  Semple  made  the  following 
HEPORT: 

fTo  accompany  bill  S.  No.  157.] 

¥7ie  Oommiiiee  on  the  Post  C^iee  and  Post  RoadSy  to  whom  was  nf erred 
the  resoltUion  of  the  Senate  of  the  Sth  dcty  «/*  Mu^ehy  have  had  the  samo 
under  consideration,  and  ask  leave  to  report: 

That  they  consider  the  resolntion  as  directing  two  distinct  infoiriesf 
firsts  as  to  the  expediency  of  piOTiding  by  law  for  the  transportation  of  the 
United  States  mail  by  land  across  the  isthmus  of  Panama,  in  pursaance 
of  the  provisions  of  the  postal  convention  signed  at  Bogota  on  tfie  4tiK 
day  of  March,  1844;  and  second^  as  to  the  propriety  of  causing  the  same 
mail  to  be  carried  by  sea  north  to  Oregon  and  the  Sandwich  islands^  and 
south  to  Callao,  in  Peru. 

In  pursuance  of  the  first  branch  of  the  instruction,  the  committee  here- 
with report  a  bill. 

In  relation  to  the  second  branch,  tihe  committee  are  of  opinion  that  at 
present  it  is  best  to  leave  the  transportation  of  the  mails  by  sea  to  die  di^ 
rection  of  the  President  of  the  United  States,  whose  duty  it  appears  to  be 
to  cause  the  said  mail  to  be  carried  in  the  armed  vesc^ls  of  the  United 
States.  The  committee  question 'whedier  it  has  m^  become  ohUffa^»ry  oii 
the  part  of  the  United  States  to  cause  this  mail  to  be  carried  to  and  from  the 
isthmus  of  Panama.  In  consideration  of  the  privilege  granted  to  ^e 
United  States  of  transporting  the  mail  by  land,  under  the  immediate  001^ 
trol  of  the  agent  of  the  United  States,  and  also  the  privilege  of  introducing^ 
and  depositing  coals  at  the  isthmus,  the  United  States  have  agreed,  by  the 
6th  article  of  said  convention,  that  all  official  and  {Nrivate  letters  and  news4 
papers  coming  firom  the  ports  of  New  C^ranada  to  this  country,  or  going 
from  this  country  to  that,  shall  be  carried  fiee  of  charge:  this  gives  a  fti^ 
vilege  to  that  government,  which  this,  it  wmild  appear,  is  bound  by  th^ 
10th  article  to  carry  out.  The  10th  article  provides  that  <<  for  the  purpose 
of  carrying  into  effect  the  provisions  of  the  present  convention  as  soon  att 
possible,  the  two  high  conHacting  {larties  have  agreed  tbsX  said  providoni 
shaU  begin  to  be  (forced  immediatdy  after  Ae:  governor  of  the  j^vince^ 
Panairta!  has  oflciai  knowledge  that  the  convention  ha^  been  ratified  by  the 

B^vjgmnietit  of  New  Oraaada^  alid  that  the  conisul  or  oth|Br  agent  of  Uii 
nited  States  shall  have  coimnimicated  to  him  diat  it  has  b^enimtified  b^ 
the  govMifnent'o£  thiKt^fBipyic^''    Theoonrentioh  oontempiate^  tboiBiiBt 

Ritchie  &.  liciss,  prior. 
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by  sea  being  carried  in  "  the  packet  ressels  of  war  of  the  United  States.^ 
As  all  the  vessels  of  war  are  under  the  control  of  the  President^  as  wdl 
on  the  Atlantic  as  tlie  Pacific^  the  committee  entertain  no  doubt  that  as 
soon  as  an  appropriation  is  made  i>x  the  land  service^  the  Presideiit  wiK 
immediately  order  the  mail  to  be  carried  by  sea  on  both  sides  of  the  isthmns 
as  £aur  as  may  be  found  to  be  useful^  and  probably  to  the  same  points  iodi- 
catcd  in  the  resolution. 

The  committee^  in  responding  to  the  inquiries  directed  by  the  lesolntion 
tinder  consideration ;  hare  thought  it  proper  to  go  somewhat  into  particu- 
lars, to  show  the  importance  of  a  dizect  communication  for  commercial 
purposes  with  the  Pacific  ocean. 

Not  only  at  the  present  day,  but  firom  the  earKest  ages  of  Ae  world  ^  the 
trade  of  the  East  Indies  has  been  oi  great  importance  to  every  ccMmnercial 
people.  It  is  believed  that  long  before  the  time  we  have  any  authentic 
history  of  the  Europeans,  the  Caiinese  and  other  nations  inhabiting  the 
northeast  coast  of  Asia  were  a  hi|^y  civilized  and  polished  people,  and 
their  fine  manu&ctures  were  held  in  great  esteem  by  those  iiBacquaiiated 
With  the  noode  of  manu&etnring  such  things.  We  hav«  eveiy  leason  to 
MUfive  that  those  rich  commercial  cities  of  Asia  situated^  pa  the  Mediter- 
ranean sea  attained  their  great  wealth  in  very  early  times  bf  an  active  trade ,. 
either  direcdy  or  indirectly,  with  the  East  Indies.  In  more  modem  fimes 
we  kn^w  that  Venice^  Genoa,  and  some  o4iei  cities  of  Itri^Yf  giew  ndhby 
a  mOxKqpoly  of  the  same  trade.  It  is  not  at  Otis  day  settled  whether  the 
BUiinar's  compass  was  invented  in  Eun^^  or  l»oiight  6091  Cbina  in  the 
cbnrae  of  this  trade  of  the  Yenitians* 

From  the  time  that  the  Portuguese  dbcoveied  the  passage  around  the 
Cape  of  Good  Hope^  and  European  nations  saw  the  great  wealth  flowing 
into  Lisbon  firom  a  monoooly  of  the  trade  of  the  east^  every  one  soi^t  to 
find  sraie  mode  of  rivaliii^  that  enterprising  people.  The  voyage  of 
Columbus  to  the  new  world  was  never  at  first  intended  to  discover  a  new 
and  wild  country^  bat  to  disoover  a  passage  to  ttie  East  Indies.  Whea  be 
first  landed  in  America  he  suppoaed  he  was  on  the  tenitoiy  of  the  rich 
Mstem  empire^  and  hence  he  called  the  countiy  by  the  name  of  India, 
irhich'  subsequently  took  the  name  of  West  Indies^  in  conttadieliiietioa  to 
Sas^t  Indies.  This  opinion  preTailed  for  a  kung  time  amon^  tfao^  who 
diacov^red  this  continent.  Finding,  ultimately,  that  the  land  whic^  had 
Wen  discovered  fomied  no  part  of  the  East  Indies^  theinext  stop  was  to 
find  ^passage  through  the  huid  into  tiie  Pacific  ocean.  It  waa  sot  until 
ttiirty  years  after  the  discovery  of  Ammica,  thai  Magellaa  sailed  into  the 
Facile  through  the  straits  that  stiU  beat  his  name^  and;  weAt  to  the  East 
Indies  across  that  new  and  unknown  ocean.  The  ships  letMraed  to 
Punqpe  by  the  Cape  of  Good  Hope;  thus  cirowuaavigatiQgthe  ^obe  in  the 
noyagir  Balboa  had  pveviousty  discovered  the  Pacific  el  tlie  isthmus  ot 
Vto^a.  From  that  time  ibrmid^  the  SpailindB^  as  wetl  as  a^col  other 
ceiqeiiyeial  nationa  of  Europe,  wece  coinstaDtiy  engaged  in  ewleafqring  to 
find  a  passage  to  the  East  Indies.  Even  up  to  a  veiy  leseat  da|^j  1^  all 
Ihehahttilble  pails  of  this  contineiit  have  been  expjorad^  vfe  fiqd  many 
(Mtaoapls  made  to  diaoover  a  northwest  passage,  thieughr^whiob  ebw  v^Y 
eai)  lot  tbe  coast  of  China,  and  thus  sam  the  great  dislw^^r  aawM  Cape 
tforli  or  the  Gape  of  Good  Hope.  Not  only  has  apassa^^bfeMll^lin,  for 
jhwehundred years,  diUgen^  sought; but  fiom  the  time  that  JSilbfe  fiist 
'  the  isthmus  of  Ptaoma,  in  1613,  to  tba  ppsMBt  tinei  hiie  Ibe  attttt* 


tion  of  the  whole  commercial  world  been  tumed  towaids  the  project  €tf 
making  a  ship  canal;  or  other  communication,  across  the  isthmus^  for  the 
purpose  of  facilitating  trade  with  the  East  Indies.  The  Spaniards  loi^ 
contemplated  this  work,  but  they  never  commenced  it.  They,  however,  finr 
many  years  carried  on  an  extensive  trade  with  the  East  Indies  across  the 
Pacific  ocean,  landing  the  goods  at  Panama  and  Acapulco,  transporting  on 
mules  across  the  country,  and  then  shipping  them  to  Europe.  This  toeule 
was  £)und  to  be  very  profitable,  and  continued  to  increase  ibr  many  years, 
until  the  English,  becoming  powerfiil  at  sea,  sent  a  fleet  into  the  Pacific, 
and  destroyed  both  the  commerce  and  the  ships  in  which  it  was  carried  oik 

Since  the  independence  of  Mexico,  Guatemala,  and  Colombia,  many 
projects  have  been  set  on  foot,  and  many  attempts  made  to  complete  what 
lias  always  been  considered  of  such  vast  importance — a 'canal  across  die 
isthmus.  Several  routes  have  been  proposea,  and  partial  surveys  made, 
in  order  to  ascertain  the  practicability  of  making  such  a  communication, 
and  to  select  the  best  route.  The  government  of  the  United  States  has  not 
been  behind  other  nations  in  giving  countenance  to  this  project.  On  one 
<x:casion  a  special  agent  was  sent  out  from  Washington  to  examine  several 
of  the  proposed  routes  and  make  a  report;  and,  although  nothiag  has  yet 
been  completed,  the  hope  has  never  been  abandoned,  Siat  some  work  will, 
before  long,  connect  the  Atlantic  and  Pacific. 

Three  princ^xd  routes,  and  those  most  generally  spoken  of,  are— Ist, 
across  the  isthmus  of  Panama,  in  New  Granada;  2d,  through  the  lake  of 
Nicaragua^  in  Guatemala;  and  3d,  from  the  bay  of  Tehuantepec,  through 
the  Rio  Huasicualco,  to  the  gulf  of  Mexi^.  The  last  of  these  three  would 
be  by  far  the  most  valuable  to  the  United  States,  on  account  of  the  saininc 
of  distance,  and  the  easy  a]^roach  to  it  by  sea  on  both  sides,  and  the  di^ 
ficult  approach  to  either  of  the  others  on  account  of  the  nature  of  the  winds 
and  currents  in  the  Caribbean  sea,  which  renders  it  necessary  to  sad  east 
of  the  island  of  Cuba,  to  reach  either  of  the  first  named  places  from  the 
United  States.  Humboldt  adds  two  other  routes,  in  hi»  speculations  on 
tfiis  subject.  The  one  is  through  the  Rio  Atrato,  in  New  Granada,  and 
the  other  is  by  a  canal  connecting  the  waters  of  the  Missouri  and  the 
Columbia  rivers.  This  last,  the  most  costly,  the  most  circuitous,  and 
crossing  the  widest  part  of  the  continent,  will,  in  aU  probability,  be  tb^ 
first  completed,  and  goods  will  be  brought  from  China  through  the  Colum- 
bia, the  Missouri,  and  the  Illinois  rivers,  the  great  lakes  and  the  New 
York  canal,  (a  distance,  by  the  mesmdering  of  the  route,  of  mote  than 
0,000  miles,)  and  sold  on  the  shores  of  the  Atlantic,  befero  sixteen  miles 
of  canal  can  be  made  over  the  isthmus  of  Panama ! 

Since  the  United  States  have  grown  into  such  vast  cpmmercial  import- 
ance, the  views  of  well-informed  Europeans  have  changed  as  to  the  beach 
fits  which  would  result  to  them  from  a  shipcanaL  acfpss  the  isthmus.  Be- 
fi)ro  there  was  any  commercial  power  in  America,  and  the  fairest  pcurtioiis 
of  it  were  dividea  out  into  Europeaa.  colonies,  the  shortening  of  the  dis- 
tance to  China  and  Japan  was  a  matter  of  gveat  importemoe,  because  the 
nation  that  should  secure  the  passage  would  of  course  monopolise  the 
cctfimeKe.  Now  there  is  a  rival  in  Ajoierica  to  all  Uiese  ponneiB  of  Ecmq^ie^ 
that  rival  is  now  carrying  on  the  trade  to  advantage,  though  situated  at  a 
greater  distance  by  sea.  The  opening  Qf  a  coflammiipatian  over  th^  coOr 
Unem  would  throv  the  American  traders  nearer  than  the  Eur^qpeaa  liadeca. 
To  explain  this:  4s  the  trade  is  now  earned  on^  the  ^veia^tt  di9tani^ 
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from  all  the  Atlantic  ports  in  the  United  States  to  China  is  two  thonsand 
miles  further  than  the  average  distance  from  all  the  Adantic  ports  in 
Europe  to  the  same  point.  If  a  canal  could  be  opened  at  the  isthmus, 
the  distance  from  the  ports  in  the  United  States  would  be  two  thousand 
miles  less!  tnaking  a  diflference  in  favof  of  the  United  States  of  four  thou- 
sand  mUes  of  sea  navigation. 

To  prove  this,  yon  have  only  to  cast  your  eye  on  a  map  of  the  wodd, 
and  leam  the  nature  of  the  winds  and  currents  which  set  constantly  to  the 
westward  from  the  coast  of  Africa  into  the  gulf  of  Mexico.  In  order  to 
avoid  these  currents  and  the  trade  winds,  and  pass  around  Cape  St.  Roque, 
at  the  eastern  extremity  of  South  America,  every  vessel  going  from  the 
United  States  must  go  as  far  as  the  Cape  Verd  Isles,  near  the  coast  of 
Africa,  and  thence  bear  south  and  southwest  to  Cape  Horn.  Vessels  from 
Europe  make  the  same  iidands,  and  from  thence  the  route  is  the  same. 
The  average  distance  from  all  the  ports  in  the  United  States  to  the  Cape 
Verd  Isles  is  about  four  thousana  miles.  The  average  distance  from 
Europe  is  about  two  thousand  miles,  in  round  numbers.  The  distance 
from  the  ports  of  the  United  States  to  the  Rio  Huasicualco  is  about  two 
thousand  miles;  while  the  distance  from  the  ports  of  Europe  is  about  fear 
thousand  miles  to  the  same  point  in  the  gulf  of  Mexico.  Thus  it  will  be 
seen,  as  already  stated,  that  the  difference  in  favor  of  the  United  States  is 
four  thauscmd  miles.  This  would  throw  the  whole  trade  of  the  Pacific 
into  the  hands  of  our  enterprising  merchants. 

A  communication  through  the  interior  of  this  continent,  by  way  of  the 
Columbia,  would  have  the  same  effect,  with  probably  an  additional  cost  of 
transportation ;  while  for  other  purposes  it  would  possess  many  advantages, 
for  by  this  way  the  vast  extent  or  country  all  along  the  route  would  be 
supplied  with  the  articles  of  Indian  manumcture.  Now  it  must  be  admit- 
ted that  if  the  route  by  the  Columbia  river  had  to  pass  entirely  across  the 
continent  through  a  wilderness,  it  would  be  utterly  out  of  the  question  to 
make  the  roads  or  canals,  or  to  run  the  steamboats  on  the  rivers,  for  the  sole 
purpose  of  the  trade  of  the  Pacific.  But  we  must  remember  that  with  a 
coimtry  all  along  the  route,  a  daily  line  of  boats  and  cars  may  be  run 
through  from  New  York  to  the  Columbia,  with  profit,  and  carry  all  the  way 
through  only  one  Ion  of  freight  and  one  passenger.  How  can  this  be  done  ? 
Jt  is  estimated  at  this  day,  that,  talcing  all  the  boats  that  ply  between  Pitts- 
burg and  St.  Louis,  on  an  average,  diere  is  no  one  that  goes  all  the  way 
through  with  mote  than  one-fifth  of  the  freight  or  passengers  with  which 
she  leaves  Pittsburg;  and  yet  she  may  leave  Pittsbui^  with  full  freight  and 
passengers,  and,  after  losing  four-fifths  of  what  shfe  starts  with,  will  arrive 
at  St.  Louis  with  more  fieight  and  "passengers  than  she  had  on  leaving 
Pittsburg.  This  principle  is  applicable  to  all  steamboat,  canal,  railroad, 
and  stage  routes  in  the  country  where  passengers  are  constantly  gettinjf 
in  and  out  on  the  road.  The  principle  necessarily  increases  with  the 
length  of  the  route.  So  that  it  would  not  be  impossible  for  a  train  of  cars 
to  leave  New  York  every  day  with  one  hundred  passengers,  keep  up  that 
number,  bv  the  various  modes  of  travelling  by  cars,  or  steamboats,  or 
coaches,  wl  tfie  -way  to  the  Columbia  river,  and  arrive  there  with  still  a 
hundred  possengen^,  and  not  more  than  some  one  or  two  outf  of  the  hun- 
dred that  left  New  York  in  the  same  train.  This  constitutes  the  OTeat 
advantage  of  an  interior  rout^,  either  for  travettihg  or  for  comh7?rce  It 
IS  not  so  by  ^h.    All  theftwght  and  pasfeehgers  that  leave  New  York  *» 


liondon,  or  vice  versa,  go  all  the  way  through;  and  if  stifficient  to  pay- 
charges  is  riot  offered  to  go  all  the  way  through,  the  ship  cannot  sail. 
But  on  an  interior  route,  the  cars  leave  with  only  one  or  two  through  pas- 
sengers, and  one  or  two  tons  of  freight,  making  up  the  deficiency  by  way 
fieight  and  way  passengers.  Viewing  the  subject  in  this  light,  the  prefer* 
€iice  is  due  to  the  communication  through  the  Oregon  Territory.  A  biU 
has  already  been  reported  this  session  of  Congress  for  the  transportation 
o(  the  m^il  by  this  route.  But  the  other  by  the  isthmus  must  not  yet  be 
abandoned. 

The  attention  of  the  American  people  is  now  turned  towards  the  Pacific 
and  the  northwest  coast  of  America.  Everything  that  can  be  said  on 
this  subject  is  read  with  great  interest  by  the  people;  thgy  are  everywhere 
engaged  in  acquiring  information  for  practical  purposes.  Journals  of 
travellers  in  that  direction  are  sought  after,  and  thougn  they  may  not  pos- 
sess merit  of  themselves,  they  acquire  merit  from  the  importance  of  the 
subject  of  which  they  treat.  The  government  ought  not  to  lag  behind 
the  spirit  of  the  age;  the  government  should  follow,  with  its  aid  and  pro- 
tection, the  enterprise  of  our  people  wherever  they  go.  These  people 
have  aJready  spread  the  commerce  of  the  United  States  over  the  Pacific 
ocean,  in  every  latitude  between  the  arctic  and  antarctic  circles;  they  cover 
the  ocean  with  numerous  ships;  they  occupy  trading  establishmi^nls  on  thfe 
islands  of  the  sea  and  the  eastern  coasts  of  Asia  and  Africa;  they  have 
made  their  way  overland  across  the  Rocky  mountains  and  the  vast  prairie 
wilderness,  and  are  now  exporting  surplus  agricultural  productions  from 
the  Oregon.  All  this  has  been  done  before  the  government  has  extended 
^e  i^lightest  aid  to  the  enterprise  of  the  hardy  mariner  on  the  sea,  or  its 
laws  and  protection  to  the  permanent  settlers  in  Oregon.  This  should 
not  be  so.  Government  is  instituted  and  supported  for  the  purpose  of  pro- 
tecting all  its  citizens  in  every  part  of  the  world,  by  every  means  within 
its  constitutional  power.  The  making  the  convention  to  secure  the  pas- 
sage of  the  isthmus  of  Panama,  and  so  connecting  with  the  ships  of  war 
on  both  sides  of  it,  was  a  wise  measure,  and  should  be  perfected.  This 
measure,  with  the  overland  mail  to  Oregon,  will  no  doubt  give  great  impe- 
tus to  the  trade  of  the  Pacific  and  to  the  settlements  in  Oregon. 

Having  shown  the  ancient  importance  of  the  trade  of  the  East  Indies, 
and  the  great  exertions  made  by  European  nations  to  monopolize  or  at 
least  obtain  a  fair  proportion  of  the  trade— exertions  which,  in  their  end, 
have  led  to  the  most  important  consequences  that  the  world  has  ever  wit- 
nessed— the  discovery  of  America,  and  of  the  passage  around  the  Cape 
of  Good  Hope,  both  having  resulted  from  these  exertions;  having  shown, 
also,  the  exertions  even  to  obtain  a  passage  through  the  continent,  in 
order  to  avoid  the  great  distance  around  the  capes,  the  committee  now 
proceed  to  show  the  present  value  of  the  trade  of  the  Pacific,  and  some  of 
the  means  of  securing  it. 

The  people  of  the  United  States,  in  addition  to  being  a  great  agricul- 
tural and  manufecturing  people,  are  essentially  a  mercantile  and  maritime 
people.  The  elements  exist  in  this  country  to  master  the  world  on  thej 
ocean.  In  looking  around  the  Pacific,  we  see  six  hundifed  millions  of 
people  living  in  countries  bordering  on  that  ocean — three-fourths  of  the 
whole  population  of  the  globe— and  not  a  maritime  nation,  strictly  speak- 
ing, among  them!  With  proper  encouragement  from  our  government, 
Aere  would  grow  up  on  the  waves  of  the  Pacific,  from  the  germ  our 
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people  have  already  planted  there,  a  maritime  power  snpeijor  to  all  (he 
wond  beside. 

All  eminent  maritime  nations  have  found  in  tfie  fisheries  xrlHcb  tbef 
^ntrol  the  basis  of  their  naval  prosperity.  The  prosecution  of  the  deep 
aea  fisheries  is  a  school  of  exposure^  privation,  and  danger,  which  rears 
B  hardy  and  vigorous  race  of  sailors  for  the  depeortments  of  maritime  aSaois 
which  involve  less  trying  labor. 

Let  us  compare  the  statistics  of  the  fisheries  of  the  different  modem 
nations,  and  observe  how  close  a  proportion  their  amount  bears  to  their 
national  marine: 

.  America — Untied  Sitties. 


Vessels. 

Tons. 

Mmu 

Whale  firiiery 
Cod  fishery 
Mackerel  fishery    - 

- 

737 
Cfreai  Briiain. 

233,262 

69,825 
21,413 

18,6» 

Whale  fisheries 
Cod,  mackerd,  tod 

herring  fisheries     12,422 

— 

3,00B 

FVanoe. 

Whale  fisheries      . 
Cod  fisheries 
Other  fisheries 

- 

60 

458 

6,849 

HoUand. 

22,d(fO 
54,583 
40,610 

9,8W 
25,000 

Ail  fisheries 
Whalers     - 

- 

1,605 
2 

Demmark. 

— 

8,3S0 
79 

Fisheries  •  ...  203  6,485 

Hamburg. 
Pish«ries    .  .  -  -  80  13,000 

These  scanty  details  hardly  furnish  an  index  to  tfie  immense  amoant  of 
vessels,  money,  and  men  employed  throughout  the  worid  in  sea  fisheries. 
There  are  the  fisheries  for  oysters  and  other  shellfish,  in  all  countries; 
the  fisheries  for  coral,  anchovies,  and  sardines,  in  the  Mediterranean;  the 
fisheries  for  i)Mrl  and  pearl  shells,  and  tortoise  shell,  of  Asia  and  westem 
America;  thelSsheries  of  the  Pacific  for  btche-le-mer  and  m^ne  biids' 
ttests;  and  the  fisheries  carried  on  throughout  the  worid  to  supply  the 
daily  consumption  of  fi^h  fish. 

Prom  this  statement,  however,  may  be  seen  the  overwhelming  pros- 
penty  of  the  American  fisheries.     What  other  proof  than  thb,  and  the 
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„ I  of  the  Amerieanft,  perpetoaily  rising  and  flooding  onwiurds^  ^6  ^e 

need  to  know  whither  we  must  go  to  calculate  the  ultimate  expansion  6f 
'OUT  commerce? 

On  the  Pacific  and  its  waters  are  the  finest  fisheries  of  the  world; 
rivers,  bays,  ocean  swarming  with  the  infinite  finny  multitudes.  Here, 
too,  are  congregated  the  fine^  harbors  of  the  world,  the  most  equabte  antt 
mild  climate,  and  on  its  shores  the  finest  timber  for  marine  construction^ 
Surely,  the  same  adyenturous  enterprise  which,  operating  from  Net* 
'England,  has  ransacked  all  the  Waters  of  the  globe,  will  soon  seize  upon 
this  new  location,  and,  stimulated  afresh,  attsdn  immeasurable  prosperity 
and  unlimited  weajth. 

Many  hundred  American  whalers  are  at  present  in  those  seas.  '^ There' 
^Arrived  at  the  Sandwich  islands,  from  January  1  to  September  5, 1845, 
212  American  whale  ships;  the  whole  number  for  the  year  will  undolU>t^ 
»edly  exceed  569  sail.  Of  course,  some  of  these  ships  touch  more  than 
once.  During  1844,  there  were  459  sail  reported  at  the  islands,  manned 
4>y  13,200  seamen,  and  valued  at  $23,374,000.  The  great  increase  in  ttus 
4)ranch  of  shipping  at  the  Sandwich  ii^ands  is  owing  to  the  opening  of  the 
new  fishing  ground  on  the  northwest  coast  of  America,  which  is  now 
chiefly  frequented,  and  nroves  most  lucrative.^ 

Whale  oil,  &c  arrivea  in  the  United  States  during  1845:  i 


Sperm  oil 
Whale  oil 
Whalebone 


.      157,917  barrels. 
-      272,730    do 
^  3,167,142  lbs. 


$4,570,85S  Tidne.  ^ 
3,240,032  do  ^ 
1,060,992    do       ^ 


Total 


$8,871,877 


The  following  table,  extracted  from  the  most  authentic  sources,  exhibits 
«he  relative  strength  of  the  commercial  marine  of  the  United  States  and 
?the  Eluropean  powers:  f 


Na 

Tons. 

Men.    ' 

Vnited  States 

- 

-  19,790 

2,416,999 

il8,600 

<Great  Britain' 

. 

-  24,016 

3,044,392 

175,691 

France 

. 

■  22,099 

1,978,000 

86,035 

Holland    • 

• 

-     1,19$ 

275,800 

16,080 

Prassia 

- 

-        788 

147,450 

1 

Denmark  - 

• 

•    3,«36 

153,408 

/ 

Sweden  and  Norway 

.    S,46d 

471,772 

A 

ilussia      - 

. 

— 

239,060 

Austria 

. 

-    6,199 

208,551 

^Sardinia  '- 

. 

-    3,502 

167,360 

Spain 

- 

-    2,700 

80,000 

Portugd    - 

. 

-        798 

80,525 

Naples,  dtc 

- 

-    9,174 

213,19^ 

52,514 

Turkey     - 

- 

-    2,220 

182,000 

This  statement  embraces  all  the  nations  who,  in  any  degree,  enter  int(^ 
rivalry,  one  with  another,  in  seas  remote  from  home,  and  are^  competitor:^ 
tot  the  carrying-trade  of  the  imperfect  commercial  people  of  the  Pacific. 
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What  amount  of  riiipping^  as  respects  each  natbn,  is  at  preseHI  em- 
l^yed  in  the  Pacific,  cannot  be  accurately  ascertained. 

The  following  is  a  list  of  four  nations  trading  to  the  Indo-Chinese  seas 
in  1842: 

Britirifi  ...  -  1^1  vessels.  640^1%  tons. 

American        -  -  -  j     549    do  161,0^    do 

Dutch  -  -  -      350    do  203,06^    d^ 

French  -  -  -  .     3W    do  88,373    da 

Add  to  this  the  great  whaling  fleet,  and  the  vessels  of  the  Americans 
trading  to  Polynesia,  South  America,  California,  and  Oregon,  and  it' will 
be  clearly  seen  that  the  American  marine  is  by  far  the  most  efficient, 
vjlgm'ous,  and  enterprising  of  any  maritime  force  in  that  ocean* 

Uf  those  European  nations  who  at  present  participate  directly  in  the 
irade  of  the  East  Indies,  the  following  tables  represent  the  trade  in  full  to 
all  countries,  and  into  the  Pacific  ocean  specifically: 

Total  earports  and  imports  of  six  nations. 


Imports. 

EipoUK 

United  States,  1844  and  1845 

-  $117,254,564 

$114,646,60fr 

Great  BrittuB,  1848      - 

-     326,023,645 

569,221,295 

France 

-     169,120,000 

137,660,00(> 

Holland,  1889 

-       82,473,125 

59,873,335 

Russia,  1841    - 

-      65,160,965 

72,400,085 

Spain,  18^     - 

-      22,896400 

13,109,400 

Experts  and  imporU  Un 

and  from  tie  Paeific 

ocean. 

' 

Imports. 

Bz  ports. 

United  States,  1844     - 

-      $9,164,16* 

-  $6,083,044 

Great  Britain,  1843      - 

— 

61,383,950 

Prance,  1839  - 

9,047,445 

2,573,770 

Russia,  1843   - 

-       12,038,055 

8,685,805 

By  this  statement  it  appears  that  the  British  conunerce  exceeds  many 
tfmes  that  of  all  other  nations,  if  the  American  fisheries  be  not  included. 

This  arises  firom  the  feet  that  the  trade  of  America,  France,  &c.,  is 
confined  exclusively  to  their  own  domestic  consumption,  whilst  Great  Brir 
tain  monopolizes  the  carrying  of  the  Asiatic  supplies  for  all  other  nations 
which  send  no  marine  of  their  own  beyond  the  southern  capes.  The 
trade  of  Russia  is  carried  on  principally  overiand. 

''An  immense  commercial  trafiic  is  carried  on  at  this  moment  by  tlie 
Russians  finom  the  Bakic  to  Kiatka,  a  fiee  port  of  China,  upon  the  north- 
eastern fix>ntier  of  the  latter. 

"  Kiatka  is  in  60°  2V  north  latitude,  and  lOG^  29  east  longitude.  St. 
Petersburg,  on  the  Baltic,  is  in  59^  56'  north  latitude.  The  travelled  route 
lietwran  these^o  termini  is  6,000  miles  in  a  hyperborean  climate.  Yet 
the  statements  show  the  following  exhibit  of  this  flourishing  and  lucrative 
trade  in  1843: 

Imports  fix)pi  China  -  -  -  .  .    $12,038,055 

Exports  firom  Russia  ~  ~  .  •  ^        8;,685;305 


9  [805] 

'^Of  Reimports  from  Chiaa,  there  appears  the  article  of  superfine  teas, 
amountin^o  $5,969,350;  and  other  articles,  silks,  satins,  cam^or,  crapes, 
erape  shawls,  porcdain,  &c.,  $6,068,705. 

'^  Of  the  exports  to  China,  the  following  are  some  of  the  article^,,  with 
their  value: 

Furs    .  -  .  -  -  -  -  -  $l,460,t00 

Russia  leather  ...---        173,365 

Hides,  &c.      - 177,100 

Linens  .......        149,480 

Cottons            ..-..--        786,375 
Woolens 1,034,195 

"  An  especial  value  attaches  itself  to  the  teas  imported  by  tliis  route, 
partly  because  the  teas  of  northern  China  are  supenor  in  quality  to  those 
exported  by  Canton,  and  partly  that  the  teas  retain  their  strength  and 
flavor  when  conveyed  by  land  under  a  cold  climate.  Other  overland  lines 
of  commerce,  hardly  second  to  this,  extend  through  Siberia,  and  by  the 
Caspian,  into  Thibet,  Persia,  and  other  countries  in  the  remote  parts  of 
Asia. 

'^  The  amount  of  this  trade  is  thus  given  in  aggregate  quantities: 

Imports          ...-.-.  16,093,405 
Exports         -  - 3,247,915" 

This  trade  then,  exceeding  in  amount  the  whole  commerce  of  the 
Americans  into  the  Pacific,  is  transported  by  land  more  than  double  the 
distance  between  the  State  of  Missouri  and  Astoria,  the  seaport  of  the 
Columbia! 

That  an  infinite  commerce  of  this  kind  may  now  be  carried  on  between 
the  centre  j)f  our  Union  and  China  by  the  Missouri  and  Columbia  rivers, 
is  very  clear  from  the  following  table  of  importations  firom  China  in  44 
ships,  arrived  in  the  cities  of  New  York  and  Boston  during  the  year  1845: 

lAsi  of  imports  from  China  into  the  cities  of  New  York  and  Boston^  tw 
1845,  shmcing  what  light  but  valuable  articles  that  trade  embraces. 

Teas  ------ 

Camphor 

Cassia  ..... 

Sewing  silk    -  -  -  -  - 

Silks  -  .  ... 

Satins  ..... 

Silk  handkerchiefs      .... 

Crape  .  .  .  .  . 

Crape  shawls  -  -    .        - 

Crape  scarfe    .  .  .  .  . 

Matting  .  .  .  -  - 

China  ware    .  -  .  -  - 

Sweetmeats     -  -         .  - 

Fire-crackers  ----- 

And,  in  addition  to  these,  rhubarb,  India  ink,  vermilion,  pearl  buttons, 
spUt  ratans,  drugs^  curiosities,  &c.,  &c.  * 


-  20,761 ,662  pounds. 

-        242,480 

do. 

-     1,020,906 

do. 

2,613 

do. 

49,252  pieces. 

2,351 

do. 

51,406 

do. 

5,072 

do. 

88,629 

do. 

16,870 

do. 

28,738 

do. 

1,498  boxes. 

r;596 

do. 

-     .     65,708 

do. 
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lioreoT«r,  it  will  be  seen  from  die  subjoined  expose  of  ^  expotto  from 
the  United  States^  that  most  of  the  srtiGies  largely  exported  are  the  pradoe- 
tion  of  the  interior,  and,  at  present,  undergo  a  preliminaiy  transfer  tfienoe 
to  New  York  and  Boston^  the  final  points  of  shipment,  eqiiival«[it,  in  dis- 
tance, to  an  overland  transportation  to  Astoria.  Whilst,  if  shif^ied  flom 
the  latter  point,  the  torrid  heats^  highly  destructive  to  many  articles,  must 
be  entirely  avoided-  . 
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TXADE  INTO  THE  PACIFIC. 


riwj 


American,  in  1814. 


Imports. 


El  ports. 


British,  in  1841. 


Imports. 


Ei  ports. 


China  ... 

Dutch  East  lodiea 

British  East  faidics^      ' 

Australia 

Gape  of  Good  Hope    - 

Bourbon  and  Mauritius 

Manilla  and  Pkilippioe  islands 

Asia     .  .  « 

Africa  .  -  - 

Arabia 

Kew  Zealand,  Sic 

South  Seas 

Northwest  America   - 

liew  Gkanada  - 

Chiii    - 

Fern    -  -  - 

SoMth  Aaeriea 


•4,931,956 

935, 9o4 

85^3,792 

19^ 

99,166 

794,811 

34.908 

459,237 


41,504 

189,616 
750,370 
184,494 


•1,756,911 

359,383 

675,966 

99,667 

89,938 

16,967 

239,997 

462,669 

710,941 


349,379 

9,178 

194,^46 

1,105,991 

16,807 

123,938 


9,164,169 


6,083,044 


•4,319,85^ 
1,497,570 

97,975,000 

6,346,.756' 

1,999,870 

1,700,70^ 

429, 09^ 

9,054,100 

14,760 

336,375 

lOO 


9, 190  ,.445 
9,6d0,33» 


51,383,95^ 


The  time  has  come  when  the  opening  of  a  great  commercial  thoiongh^ 
£tie  fsom  the  interior  to  the  western  seaboard  has  become  necessary  to  the 
farming  population  of  the  Mississippi  valley.  This  necessity  for  the  mar- 
kets aifoidea  by  six  hundred  and  fifty-one  millions  of  people  is  demonstra- 
ted  by  the  following  table  of  the  agpricultui-al  productions  of  dififbreal 
nations: 


laio. 

Area. 

P^ml^iioii. 

Caule. 

Horses,^  &c 

Bheep. 

Swine. 

United  States    - 
Great  BritaiD    - 
France 
Austria     - 
Prussia     .       - 
Russia 

9,318,000 

914,910 
258,000 

5.915,700 

17,500,000 
98,913,4^ 
31,160,934 
37,550,870 
14,348,950 
60,575,000 

90,971,596 
7,500,000 
9,936,400 

10,766,870 
4,838,799 

19,iDOO.t)00 

4,336.669 
1,700,000 

9,177,088 
1,479^1 

19,311,374 

39,000,000 
39.151,490 
16»584,007 
16^4,018 

96,301,99^ 

'   5,500,000 
1^936,301 

By  comparing  in  the  above  table  the  population  of  the  different  nations 
wi4i^  one  anotb^r^  a^d  the  amount  of  cattle  possessed  by  each^  the  im- 
fiaeue  dispoeablB  surjdus  of  the  American  people  in  this  article  is  T^ry 
striking.  In  the  nations  above  specified,  no  unportations  to  any  great 
^IBOUHI  aie  made,  ea/ch  psodmcing  fov  itself  the  amount  consmned.  The 
<»nw8  of  the  United  Statea  for  1840  shows  14,971^86  head  of  cattle,  to 
which  are  added  12,000,000  forthebuflBaao  of  the  great  plainat.  These  lat- 
l»  ^  doiiri^t  a  century  ago  numbered  150,000,000!  As  no  use  is  made  in 
oommoTQ^  of  the  flesh  of  the  buffalo,  their  unheeded  existence  is  an  addi- 
ti(mal  ^gsx^i  of  the  ea^mipug.  surplus  in  thi^  kind  of  agricultural  produce  ia 
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the  central  portions  of  out  Cnion.  Of  the  chief  productions  of  agricnllme, 
the  following  table  represents  the  amount  produced  and  the  amount  ex- 
ported in  1845: 

Prodaced. 
106,548,000  bushels. 


Wheat    - 
Flour 
Barley    - 
Oats 
Eye 

Buckwheat 
Indian  com 
Indian  meal 
Potatoes 
Hemp     - 

Tobacco 

Cotton    - 
Rice 

Sugar     - 


6,160,000 

163,208,000 

27,175,000 

10,268,000 

417,899,000 


Exported. 
339,716  bushels. 
1,196,230  barrels. 


u 
n 
a 
n 


88,392,000      " 
37,500  tons. 

187,422,000  lbs. 

936,088,000 
89,765,000 

226,026,000 


36,371     '' 

840,184  bushels. 
269,030  barrcte, 
274,216    " 

C  6,357,370  lbs.  manufec. 
I    147,168  hogsheads, 
8fe3,516,371  lbs. 

118,621  tierees. 
C  1,997,992  lbs.  manufic. 
\    195,986    "  taown. 


The  Chinese  and  the  neighboring  populous  nations  are  at  present  su^ 
plied  with  agricultural  produce  almost  exclusively  from  British  India. 

TYade  at  Oomtofiy  between  British  India  and  Oantony  in  1631  and  1832- 

Imports  - <^^^1 


l^xports 


17,204,418 


Imports  into  Qmtanfram  LuRa,  in  1831  and  1832. 


21,062  chests, 
443,189  piculs, 
61,496    " 


$13,917,426 

4,989,rr5 
128,740 


Opium  .  -  .  - 

Cotton  -  -  .  - 

Rice      .... 

In  a  former  table  are  set  fcrth  the  different  articles  eiqwrted  from  America 
to  China.  By  the  opening  of  direct  channels  for  trade  from  Missouri  loii^ 
toria,  the  tobacco,  raw  cotton,  rice,  ginseng,  and  lead  of  our  interior,  may 
be  made  to  compete  advantageously  with  British  India  productions  among^ 
the  Chinese,  their  neighbors.  Tobacco  will  substitute  itself  for  opinm. 
Fbur  hundred  fniUi9n8  of  people  in  and  around  the  Pacific  clothe  them- 
selves almost  exclusively  in  cotton  clothing!! 

Such  routes  are  to  some  extent  already  established,  not  indeed  Ibr  com- 
merce entirely  through  the  American  continent,  but  sufficient  to  chalk  out 
the  lines  for  its  future  establishment. 

*^  Prom  the  Atlantic  seaboard  to  Independence,  upon  the  Missouri  river, 
where  that  river  enters  the  State  of  Missouri,  communication  is  completeiFf 
established. 

**  From  Independence  four  great  trails  radiate  across  the  sparsely  occu- 
pied country  thtnce  to  the  Pacific;  these  ate  used  for  the  partial  traffic 
already  existing  in  that  direction: 

"1.'  T/ie  Missouri  river  to  the  north,  into  the  countries  of  thpe  Crows, 
Blackfeet,  Qros  Ventres,  Blood  Indians,  Assiniboins,  and  others— ^ore  than 
forty  tribes — rich  in  fin^,  wild,  watlike,  and  numerous,  iPhe  Irad^  of  th6 
Missouri  river  embraces  120,000  Indians. 
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*'  2»  The  Orp.gon  trait^  passing  by  the  Great  Platte  to  the  South  Pass. 
Along  this  are  the  Kanzas,  Pawnees,  Sioux,  Sheyennes,  Half-breeds, 
ArapahoeSj  Arickarees,  Shoshonees,  Bannacks,  and  Yutas— 35,000. 
•  ^^  3.  77«?  Mexicah  trail  and  iis/ork  to  the  Ufiper  Arkmisiis.  Upon  thi^' 
trail  are  the  Osages,  Pawnees,  Cumanches,  Kiowas,  Arapahoes,  Shey-^ 
^nes,  Apaches,  and  Yutas — in  all  40,000. 

^*4.  The  Texas  trail,  passing  for  the  most  part  through  the  territories 
of  the  Choctaws,  Cherokees,  and  other  located  1\\A\b\\s — 45,000  in  number^j 

^'  These  Indians  are  all  nomadic  tribes  of  the  great  plains,  subsisting  oa 
buffalo  and  other  game — as  elk,  deer,  antelope,  grisly  bear,  beaver,  ottpr/ 
porcupine,  <kc. — and  the  natural  roots,  vegetables,  and  fruits  of  the  coun-| 
try.  Tlie  Yutas,  Shoshonee,  Bannack,  Crow,  and  Blackfeet  tribes  reside 
within  the  Rocky  mountains,  but  visit  the  plains  to  hunt,  make  war,  ana 
launder, 

"  An  immense  commerce  is  carried  on  with  these  tribes,  and  through  thc| 
countries  which  they  inhabit. 

"  This  commerce  may  be  arranged  as  follows:  ',* 

'^l.  The  trade  in  buffalo  robes,  buifalo  calves,  furs,  peltries,  horses, 

mules,  buckskins,  moccasins,  curiosities,  and  trinkets,  vnth  the  Indians.^ 

^^  2,  The  Mexican  trade  in  specie,  merchandise,  gold  dust,  robes,  pel-^ 

tries,  blankets,  horses,  mules,  Mexican  saddles,  bridles,  spurs,  &c.  - 

"3.  An  immense  emigration  to  Ore^n  and  California,  by  one  trail,  and^ 
to  Texas  by  another.     The  former  periodical  with  the  seasons,  the  latter  . 
constant;  both  vigorous,  well  established,  and  annually  augmenting  irr 
value  and  numbers.  ( 

^^  Under  these  separate  heads,  the  value  in  money  to  the  American  peo- 
ple, of  this  commerce,  carried  on  by  companies,  partnerships,  and  individ- 
uals, is  as  follows:  j 

'^The  supplies  for  the  Indian  trade  are  transported  in  steamboats  up| 
the  Missouri,  and  in  wagons  to  the  base  of  the  Rocky  mountains,  along 
their  whole  range,  from  New  Mexico  to  the  British  boundary  line.  . 

^VThe  capital  employed  amounts  to  -  -  -     $1,250,00(][ 

'^The  yield,  in  the  aggregate,  120,000  buffalo  robes,  at  $4  „ 

«ach  -  .  -  -  -  -  -  489,QO0f 

^'^  Other  items,  calves,  buckskins,  peltries  -  -  -  3o,0Qft 

'^  Added  to  these  is  the  amount  ot  tlie  annuities  paid  to  the  Indians  p^ 
the  frontier,  which  returns  into  the  border  States,  m  exchange  for  nier-^ 
chandise  and  cattle.  > 

'^One  thousand  Americans  are  engaged  directly  and  indirectly  in  th^^ 
prosecution  of  this  trade.  ,  .,  " 

^^  The  Mexican  trade,  passing  across  the  Indian  country,  penetratq^aji 
far  as  Mexico,  Guaymas,  and  Mazatlan.  No  doubt  upwards  of  $2,000,00^ 
of  capital  and  1,200  men  axe  employed  in  this  trade,  which  is  about  tp  re- 
ceive a  great  impulse  during  the  present  season  from  the  drawback  givei^ 
by  the  last  Congress,"  .  ^  .  .  ;.  ;rd 

^^This  trade  returns  annually,  besides  robes,  furs,  peltries,, miilfes,  ^riaj 
horses,  $750,000  in  Mexican  silver  coin  and  gold  dust.  The  exports,, t§ 
Mexico  are  silks,  woolen  and  cotton  fabrics,  shoes,  cutlery,  wagons,  pk^f 
sure  carriages,  American  horses,  &c.  ,         ;  ,  ;.    iii 

/^ Other  rouies.from  Arkansas  and  Texas  al^  share  in  t^^s  MexicajD^ 
commerce,  a  portion  of  the  returns  of  which  come  home  by  sea. 
2 


'^  The  EMIGRATION  to  Ore^wiy  passing  into  that  territory  by  the  i 
of  the  Platte  and  Arkansas  rivers,  has  been — 

'*  In  1842, 137  men,  women,  and  children;  in  1843,  875  men,  women^ 
and  children,  and  1,300  head  of  cattle;  in  1844, 1,475  men,  wc»uen,  and 
children,  and  3,000  head  of  cattle  and  sbeep;  in  1845,  3,000  men,  women, 
and  children,  and  7,500  head  of  cattle  and  sheep. 

<<  These  emigrating  parties,  together  with  smaller  ones  by  sea,  fiom  the 
mountains  and  from  California,  make  the  Amerxccm  population  of  Oregon 
about  8,000;  which,  added  to  1,250  British,  gives  the  strength  oiih&wkUe 
jpopulation  of  that  territory. 

<'  The  emigtxUiofi  to  Texas  has  been  as  yet  many  times  greater  than  that 
to  Oregon,  and  a  great  traffic  attends  the  passage  ofso  many  parties  tbiougfa 
the  Indian  countries." 

"  The  Pacific  ocean  has  been  reached  at  three  points — in  Mexico,  CalT- 
fomia,  and  Oregon.  The  continent  is  spanned  by  these  thorongh&res  of 
travel  and  commerce,  and  the  two  oceans  united  by  three  belts.  Trade  in 
ships  upon  the  Pacific  ocean  itself  has  commenced  at  the  terminus  of  the 
Oreffon  route !" 

^^  The  great  plains  of  America  form  a  belt  of  territory  between  our  jves- 
ent  western  border  and  the  crest  of  the  Rocky  mountains,  800  miles  m 
width,  and  passing  lengthwise  through  the  continent,  from  the  gulf  of 
Mexico  to  the  Arctic  seas.  Two  hundred  diousand  Indians,  possessing 
horses  and  buffalo,  live  a  nomadic  lifo  within  this  region.  These  practise 
perpetual  war  and  plunder. 

<^  Between  the  crest  of  the  Rocky  moimtahis  and  the  Pacific  ocean  is  a 
belt  parallel  to  the  plains,  extending  from  Mexico  to  Behring's  straits.  This 
is  of  irregular  width,  entirely  occupied  by  immense  mountain  ranges  and 
valleys,  and  is  about  950  miles  in  average  breadth.  The  Indians  of  this 
latter  division  of  the  continent  possess  horses,  are  nomadic,  and  generally 
maintain  an  uncertain  peace  with  the  white  man. 

'^  Both  these  regions  are  without  timber,  (except  on  the  mountains  of 
the  latter,)  open,  everywhere  accessible,  and  fiivorable  to  travel.  Acrm 
both  these  regions  extend  the  roads  and  the  commerce  of  our  people,  who 
are  established  at  the  ultimate  extremes  in  Oregon,  California,  and  Mexico." 

*[  Tbe  necessity  for  laws  and  a  police  over  this  extensive  terriloiy  and 
scattered  interests  has,  at  this  moment,  become  absohOe,  Its  great  extent, 
its  value,  and  the  numbers  embarked  upon  it,  demand  regulauon  and  sys^ 
tem.  The  increasing  numbers  and  property  of  the  white  men  arouse  new 
dangers  and  exasperate  oki  ones.  Increased  interference  with  the  lands 
and  food  of  the  Indians  irritates  and  embitters  their  hostility. 

"  Every  sug^tion  of  sound  policy  urges  that  the  care  of  the  govenunent 
Aould  be  rapidly  extended  to  &n  this  spirit  of  enterprise,  and  iemo?« 
dangers  and  opposition  to  its  spread.'' 

^Your  committee  have  gone  rather  more  extensively  into  thisinquiiy, 
Oian  at  first  view  would  seem  to  be  iustified  by  the  resolution  of  the 
Senate;  vet,  on  a  little  reflection,  it  wiU  be  seen  that,  unless  we  had  a 
tode  and  commerce  on  the  Pacific,  there  would  be  no  use  in  sending  tbe 
Umted  States  mail  to  C?allao  and  the  Sandwich  islands;  and  un]e»  we 
tod  an  mterest  in  Oregon,  there  would  be  no  use  in  carrying  the  mail  to 
theColumbia  nver.  A  general  inquiry,  therefore,  became  necessary  as 
to  both  ttiese  subjects.    The  conunittee  jiresent  the  result  of  these  inqai- 
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rtw,  (together  with  the  correspondence  hereto  annexed  and  made  part  of 
tfua  report,)  with  a  hope  that  it  will  not  be  uninteresting  to  the  Senate,  or 
to  the  American  people. 


Senate  CHABtBER, 
Waghmgim,  March  16,  1846. 
f  8nt:  On  the  6th  instant  a  resolution  was  adopted  by  the  Senate,  in- 
structing the  Committee  on  the  Post  Office  and  Post  Roads  to  mquire 
faito  the  expediency  of  providing  by  law  for  the  transportation  of  the 
United  States  mail  from  the  Atlantic  seaboard  through  the  isthmus  of 
Pftnama,  and  along  the  northwest  coast  of  America,  to  Oregon,  &c.  In 
mrder  to  answer  these  inquiries,  I  am  anxious  to  obtain  all  the  information 
I  can  in  relation  to  our  trade  in  the  Pacific  and  in  Oregon.  Knowing  that 
you  have  travelled  a  great  deal  through  that  country,  I  should  be  much 
pleased  if  you  would  give  me  as  much  information  on  those  subjects  as 
pombie. 

I  have  the  honor  to  be  your  obedient  servant, 

JAMES  SEMPLE. 
William  Gilpin,  Esq. 


Washington,  D.  C,  March  17,  1846. 
Dear  Sir:  I  have  thrown  together,  at  your  suggestion,  the  following 
notes,  which  I  beg  of  you  to  appreciate  at  what  they  may  be  worth.  At 
the  close  of  a  trip  of  two  years  across  the  continent  to  the  coasts  of  Oregon 
and  back,  I  am  left  with  the  conviction  that  no  human  efforts  can  restrict 
our  Union  as  at  present  to  one  ocean,  (like  the  handle  of  a  cup,)  all  on  one 
aide  of  the  continent;  on  the  contrary,  our  extension  to  the  Pacific  ocean 
is  already  put  beyond  conjecture,  by  the  establishment  of  our  people  on 
tfie  Columbia.  Want  of  laws  and  undisputed  sovereignty  at  present 
retards  and  oppresses  them. 

Your  fiiend, 

WILLIAM  GILPIN. 
Hon.  James  Semple,  U.  S.  Senator. 


GEOORAPHT  AND  POSITION  Ol^  OREGON. 

Oreffon  is  in  shape  an  irr^ular  riiomboid  turned  towards  the  west.  The 
wiallei  of  iSP  nortn  latitude  forms  the  southern,  and  54^  iff  die  horthem 
Dase.  Between  these  parallels  the  dividing  ridge  of  the  Rocky  mountains 
Ibrms  die  eastern  side,  and  the  lagged  coast  of  the  Pacific,  including  the 
adjacent  islands,  the  western  side.  Within  thete  limits  is  embraced  an 
•vea  of  about  500,000  square  miles,  drained  for  the  most  part  by  the  great 
liter  Cotumbia.  This  country,  most  highly  fkvored  by  nature,  and  of  the 
suUimest  features,  occupies  a  position  which  has  become  in  our  time,  and 
io  our  nation,  of  superiative  importance.  Oregon,  resting  one  of  its  flanks 
vpoa  tli^lliMsaipi^  talley,and  lbs  other  upon  ttMJ^M^ifiic^  fonnatheooia* 
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municatiMi  of  the  one  ivilh^  other,  and  corois  die  ttmie  Of  egress  <tf 
the  American  people  to  that  ocean ,  whence  anses  its  extmoidiiiaay  import 
tance.  To  demonstrate  wherein  this  importance  attaches,  it  i»  neceamy 
to  understand  clearly  the  geography  of  our  continent,  the  ptt>gre8siTe 
movement  of  population,  the  productive  capacity,  and  the  commercial  re- 
lations of  America  with  foreign  people  dwelling  around  the  shores  and 
scattered  ovor  the  boaoms  of  the  Atlantic  and  of  the  Pacific  oceans. 

In  the  cycle  of  changes  through  which  commercial  empire  has  passed 
since,  in  1494,  the  Spw^ards  and  Portuguese  divided  between  tkem  the 
Atlantic  and  Pacific  oceana,  the  moment  has  amved  for  that  eovimfsce  to 
emancipate  itself  from  European  domination,  to  re-adjust  its  position,  and 
to  reach  rapidly  over  new  fields  a  development  heretofore  onpanihled 
amongst  mankind. 

The  search  for  a  direct  route  horn  E«rope  to  Asia,  m  the  diieetioitof 
the  progressive  march  o(  mankind,  has  been  puroned  with  unmlemiptod 
ardor  for  three  and  a  half  centuries,  and  is  about  in  our  time  to  find  itv 
solution.  Whilst  the  rivalry  and  competition  of  Eurapeaa  nations  is  rap- 
idly transferring  itself  to  the  Pacific,  and  expanding  upon  the  Omilai 
world,  the  Americans  suddenly  appear  crossing  their  continent,  pbssessuig 
themselves  of  the  commanding  coasts  of  Oregon  and  California,  connect- 
ing their  infinitely  grand  valley  of  the  Mississippi  in  direct  tmAe  with  Alia, 
and  about  tranquilly  to  supersede  and  eject  therefirom  all  competitors. 

Thus  does  the  possession  of  Oregon  become  important  to  all  nations, 
and  is  already  the  key  of  the  Pacific  ocean,  and  of  peace  amongst  the 
commercial  rivals  of  the  world. 

The  continent  of  North  America  contains  4>ur  great  valleys,  drained 
each  one  by  a  single  river  of  the  firat  magnitude.  The  Mississipfn  vaUey, 
greatest  in  magnitud^^  and  embracing  the  heart  and  splendco*  of  the  cmt 
tinent,  cathers  the  watera  of  1,500^000  square  miles,  jand  sbeds  them  imo 
the  gulf  of  Mexico;  the  St.  Iiawrence  into  the  north  Atlantic;  the  Nelson 
and  Severn  rivers  into  Hudson's  bay;  and,  finally,  the  great  valley  of  iM 
McKeuzie  into  the  hyperborean  sea.  These  valleys,  everywhere  odk^ 
reous,  have  a  uniform  surface,  gently  rolling,  but  destitute  of  mountaiitf, 
and  pass  into  one  another  by  dividing  ridges  which  distribute  its  evn 
watera  into  each,  but  whose  superior  elevation  is  scarcely  perceptible. 
Around  the  whole  continent,  following  the  coasts  of  the  ocean,  runsarim 
of  mountains,  giving  the  idea  of  a  vast  ampfeitheatee.  This  rim  is  pene- 
trated, towards  the  south,  east,  and  north,  by  the  above  great  rivers  onh/; 
but  no  stream  penetrates  the  Rocky  mountains,  which  preserve  an  un- 
broken ridge  from  Behring's  straits  to  Magellan's. 

Thus  we  find  more  than  three-fiTths  of  o^r  cofttineut  to  consist  of  a 
limitless  plain,  intersected  by  countless  navigable  streams,  flowing  eveiy- 
where  from  the  circumfeirenoe  towards  conmum  Mo^tite^j  neither  lemoie 
from  one  another,  upr  incapable  of  easy  intercommunAcatianu  Of  thii 
great  interior  jdain,  the  valley  of  the  Mississipja  is  ^nbraoed  wholly  within 
our  national  limits,,  as  is  also  two-fifths  of  the  valley  of  the  St.  Lawiwce^ 
being  that  portion  which  confaiw  *e  great  lak^s  aad  their  IribuiarieBfios 
the  south,  Ou^  ter;ritory  also  embraces  all  the  ultramontanei  rtm^xtitboul 
Ae  All^ghaw^  upontiie  Atlantic,  and  the  Tem»mx>{  Qi^mi  on  «« 
Pacific,  : 

To  th^-^^u^esican  peppfe,  then,  belongs  this  vaat  k^rkmsjmieii^osmt&k 


Mkms  ml,  ^mdntikg  the  'm&w»  towards  tM  north,  and  the  totrid  h^at^ 
tawaida  die  south,  bound  together  by  an  infinite  internal  navigation,  of  a 
^empsnto  climate,  and  constitu^g,  in  the  whole,  the  most  magnificent 
dwelUng-place  maAed  out  by  God  for  man's  abode.  To\^^ards  the  Pacific^ 
it  is  fllBLnked  by  the^  sublime  basaltic  country  of  Oregon,  averaging  sr* 
luuadred  miles  in  width,  of  very  fertile  soil,  delicious  climate,  and  dove- 
tailed on  the  interior,  as  its  maritime  wing  towaids  the  west;  towards  th6 
Atlantic,  it  is  flanked  by  tfie  long  maritime  strip  between  the  AHeghanies 
and  the  sea,  averaging  one  hundred  miles  in  breadth  by  twelve  hundred 
long,  of  an  arid,  grsmtic  soil,  inhospitable  climate,  moderate  coinmercid 
feoilities,  and  forming  the  maritime  wing  towards  the  east. 

Thus  do  we  peroeive,  in  the  formation  of  the  American  continent,  a 
mblime  simfdicity,  a  complete  economy  of  arrangement  singular  to  itsdf, 
and  the  reverse  cif  what  dikinguishes  the  ancient  world.  To  understand 
Ais,  let  U8  compare  them. 

Eiurope,  the  smallest  of  the  grand  diifisions  of  the  earth,  contains  in  its 
centm  the  icy  masses  of  the  Alps;  from  around  their  declivities  radiate  the 
large  rivers  of  that  continent — the  Dannbe  toward  the  eastern  Euxine,  the 
Po  and  the  Rhone  south  to  the  Mediterranean,  the  Rhine  to  the  Northern 
ooean.  Following  erratic  courses,  but  isolated  by  the  mountains,  are  the 
Elbe,  the  T^igus,  and  other  rJvers  of  the  Baltic,  the  Eurite,  the  Atlantic, 
and  the  MediCertanean.  Descending  from  common  radiant  points,  and 
diverging  ev^  way  from  one  another,  no  intercommunication  exists 
between  the  rivers  of  Europe,  nor  have  art  and  commerce  united  so  many 
email  valleys  reniotely  isolated  by  impenetrable  barriers.  Hence,  upon 
eaeh  river  is  located  a  distinct  people,  differing  fit>m  all  the  rest  in  lan- 
guage, habitsi,  and  interests.  The  history  of  these  nations  is  a  story  of 
perpetual  war  and  mutual  extermination.  In  these  respects  Asia  dinfers 
m  nothing  fi»m  Europe.  Prom  the  central  barrier  of  the  Himalehs  run 
the  four  great  rivera  ot  China,  and  discharge  themselves  under  the  rising 
mn;  towaids  the  south  flow  the  rivera  of  Oochin-China,  the  Ganges,  and 
the  Indus;  towards  the  west  the  rivers  of  the  Caspian;  and  north,  through 
Siberift,  many  rivera  of  the  first  magnitude.  During  fifty  centuries,  as 
now,  the  Alps  and  Hknaleh  mountains  have  proved  insuperable  barriera 
to  the  amalgamation  of  the  nations  around  their  bases  and  in  the  valleys 
which  radiate  fix>m  their  slopes.  Africa,  as  fer  as  we  know  the  details  of 
its  sorfoce,  is  still  more  dissected  into  disjointed  fragments.  The  conti- 
nents of  the  old  worid  resemble  a  bowl  placed  upside  dfown,  which  scatters 
everything  poured  upon  it;  whilst  northern  America  receives  and  gathera 
tDwa»ls  its  centra  whatever  falls  within  its  rim. 

It  is  clear,  then,  that  causes  growing  out  of  geographical  features,  pre- 
senting in  Ametica^  an  antithesis  to  the  old  world,  compel  society  to  form 
itself  on  a  corresponding  basis.  North  America  is  destined  rapidly  to 
attain  a  population  equalling  that  of  the  rest  of  the  world  coriibined,  fonh- 
ing  a  single  people,  identical  in  mannera,  language,  customs,  and  impulses;: 
nor  is  the  illustration  of  tiiis  fact  in  the  aboriginal  race  to  be  neglected^ 
amongst  whom,  fix)m  Darien  to  the  Esquimaux,  is  observed  a  perfect 
identity  in  their  hair,  complexion,  features,  stature,  and  language. 

In  the  old  worid,  theuj  we  find  the  masses  of  population  accumulated 
in  the  valleys  of  the  great  rivera;  upon  the  plains  of  Lombardy  are  assem- 
bted  the  mass  of  the  Italian  people,  and  along  it  are  strung  their  great 
*  '  ly  from  Tufin  to  Venicej  upon  the  Danube  is  the  emjire  of  the  Ans* 
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tiiaiis;  upon  the  Elbe  and  RUne  the  PnMiaBf ;  the  Bdgiaas  upon  die 

Scheldt;  the  valleys  of  France  fcrni  a  continaaua  plain.  Upon  the  En* 
phrates;  the  Indus,  the  Ganges,  the  riven  of  Oriental  Asia,  rende  tfai 
different  races  of  that  continent.  But  what  do  we  behold  in  Americaf 
In  the  valleys  of  the  Mississippi  and  Si.  Lawrmce  we  find  aimad  cot  in 
one  sublime  sheet  a  country  equal  in  volume  to  these  detachea  ftagmcBts, 
surpassing  all  in  climate,^  fertility,  and  excellence,  and  bound  togi^faer  by 
rivers  greater  in  number,  of  superior  navigation,  attd  uniting  in  one  oom- 
mon  channel  to  the  ocean!  Detached  and  segregated  as  is  the  popidation 
of  Europe,  and  un&vorable  as  is  its  surface  to  a  unifonn  d^mty  of  fil- 
iation, 205,000,000  people  are  there  accumulated,  averaging  410  to  tbe 
square  league.  France  numbers  1,063,  England  1,457,  to  the  square 
league.  The  calcareous  prairies  of  America  will  c<Mnibrtably  accomma- 
dsOe  three  times  the  population  of  those  countries  to  the  squafe  league. 
Abready,  upon  its  narrowest  edge,  have  we  grown  from  nothing  to 
20,000,000. 

PROGRESSIVE  GROWTH  OF  AMBBICA. 

The  American  people  have  during  two  centuries  grown  fiom  nothing 
to  20,000,000  people;  their  annual  production  reaches  $1,500,000^00(1; 
their  marine  is  the  most  complete,  powerful,  and  efficient,  of  any  in  exist- 
ence; their  commerce,  resting  exclusively  on  the  reooorces  of  their  cooh 
pact  and  magnificent  territory,  is  the  larger  in  amount,  the  moat  vigonms, 
safe,  and  indestructible,  of  any  in  existence.  It  bears  a  very  trifling  ntio 
to  the  pyramid  of  production  on  which  it  rests,  and  is  capable  of  unhmilei 
enlargement,  without  endangering  its  solidity.  It  is  now  &r  too  cramped 
and  mnited  to  draw  off  the  increasing  surplus  of  agricnltuie.  The  cbolui^f 
of  old  markets,  combined  with  the  tearing  rapidity  with  which  the  agii- 
cultural  population  absorbs  the  wilderness,  partially  indicated  by  the  an- 
nual sales  of  the  national  domain,  operates  as  a  double  depveasion  upon  tbe 
value  of  produce,  which  is  continually  augmenting. 

Up  tn  the  year  1S40,  the  annual  progress,  whereby  twenty-six  States  ami 
lour  Territones  had  been  established  and  peopled,  had  anobouuted  to  a  solid 
strip  of  23  miles  in  width,  upon  the  whole  western  free  lying  becweea 
Canada  and  the  gulf  of  Mexico.  This  occupation  of  wild  terriitory ,  ivhich 
has  been  incessant  and  uninterrupted,  proceeds  widi  all  the  solemnity  of 
a  providential  event.  It  is  at  this  moment  sweeping  onward  to  the  Pacific 
with  accelerated  activity  and  ferce,  like  a  deluge  of  men  rising  unabatediyy 
and  daily  pushed  onward  by  the  hand  of  God.  This  deluge  of  bumaa 
beings,  which  nothing  interrupts,  and  no  power  can  restrain^  is  easily  on- 
derstood.  Fronting  the  Union  on  every  side  is  a  vast  army  of  pioneers. 
This  vast  body,  numbering  500,000  at  least,  has  the  movement  and  obeys 
the  discipline  of  a  perfectly  organized  military  force.  It  is  momantarily 
recruited  by  single  individuals,  fiuniiies,  and,  in  some  instances,  commu- 
nities, from  every  vUlage,  county,  city,  and  State  in  the  Union,  still  in- 
creased by  a  leaven  of  emigrants  from  other  nations.  Each  man  in  thn 
moving  throng  is  in  force  a  jdatoon.  He  makes  a  &rm  upon  ttie  outer  edge 
of  the  settlejnents,  which  he  occupies  for  a  year,  and  thwi  sells  to  the 
leading  files  of  the  mass  jHesaing  up  to  him  fiom  behind. ,  He  agam  ad- 
vances twenty-five  miles,  renews  his  &rm,  is  again  overtak^i  and  again 
^lls.  As  individuals  611  out  fiom  the  fixmt  rank,  or  fix  themselves  i 
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nently,  others  rash  firom  behind,  pass  to  the  front,  and  assail  the  wilder- 
ness in  then*  turn.  This  busy  throng  is  engaged  at  one  point  in  occupying 
the  peninsula  of  Florida;  at  another  in  reaching  the  copper  region  ot  lake 
Superior — in  absorbing  Wisconsin  and  Iowa.  At  another  point  it  has  sent 
forward  its  fortorn  hope  to  occupy  Oregon,  and  is  upon  the  same  front 
annexing  Texas,  pressing  upon  the  Indians,  and  throwing  forward  its  spy 
companies  into  Mexico  and  California.  Upon  the  Atlantic  coast  the 
pioneer  force  has  thrown  itself  into  ships,  and  found  in  the  ocean-fisheries 
food  for  its  creative  genius.  The  whaling  fleet  is  the  marine  force  of  the 
pioneer  army.  These  two  forces,  by  land  and  sea,  have  both  worked 
steadily  onward  to  the  north  Pacific.  They  are  about  to  reunite  in  the 
harbors  of  Oregon,  and  to  bring  into  existence  upon  the  Pacific  a  com- 
merce identical  with  that  which  has  followed  them  upon  the  Atlantic. 

Before  the  march  of  this  pioneer  army  all  obstacles  must  succumb.  It 
has  never  been  known  to  stop  or  to  recede^  wherever  it  enters,  it  occupies. 
We  see  countries  more  extensive  than  the  empires  of  Alexander  or  Napo- 
leon, overrun  and  setded  throughout  in  the  life  of  a  single  generation. 
Obstructions  disappear  before  its  rolling  volume  as  stars  are  swallowed  up 
beneath  a  thunder-cloud.  The  improvidence  of  government  in  fitiUng  to 
understand  Its  movements  and  provide  for  its  advance  has  repeatedly  in- 
volved the  nation.  The  government  of  the  Union  is  no  more  able  to  tie 
up  its  progress,  than  it  is  possible  to  hold  the  winds  in  a  net. 

Yet  this  folly  is  now  attempted  upon  our  western  border.  When  the 
pioneers  first  essayed  the  settlement  of  Kentucky  and  the  northwest  terri- 
tory, no  provisions  were  made  to  protect  and  keep  apart  the  settlers  and 
Indians.  Whole  Indian  natwns  were  exterminated.  Subsequently  efforts 
were  made  to  prevent  encroachments  upon  the  Creeks  and  Cherokees. 
The  pioneers  advancing  round  their  flanks,  and  closing  again  upon  the 
banks  of  the  Mississippi,  surrounded  them,  and  compelled  their  removal 
by  force  and  at  an  enormous  cost.  The  Seminoles  were  pressed  by  en- 
croaching settlements;  the  government  delayed  the  removal  of  that  handful 
of  Indians,  and  became  compelled  to  wage  a  war  desperately  costly^ 
whilst  generals  fiirnished  with  splendid  armies  were,  during  eight  years, 
defeated  and  held  at  bay.  Whilst  a  portion  of  Maine  was  sold  for  money 
which  our  government  paid^  the  pioneers  conquered  and  annexed  the  glo- 
rious territory  of  Texas  by  immortal  victories  and  consummsite  military 
prowess. 

Mr.  Jefferson  always  practised  the  policy  that  the  progressive  extension 
of  the  Union  was  the  means  to  insure  its  permanence.  The  revolutionary 
congress  had  annexed  Canada.  Mr.  Jefferson  hastened  to  purchase  Louis- 
iana, and  with  consummate  prescience  added  to  our  territory  the  most 
splendid  portion  of  the  habitable  globe.  Yet,  at  that  early  day,  foreseeing 
that  his  purchase  would  become  shorn  of  its  grandeur  unless  the  Missis-, 
sippi  valley  were  completed  by  a  maritime  wing  extending  to  the  Pacific, 
he  planned  and  hastened  away  the  exploring  party  of  Messrs.  Lewis  and 
Clarke.  These  officers  ascended  the  Missouri,  and,  passing  to  the  Colum- 
bia, descended  by  it  through  Oregon  to  the  Pacific.  7%ti5,  by  Mr.  Jefler- 
fion'*s  foresight,  was  opened  forty  years  ago  the  great  natural  route  of  com- 
merce between  the  Atlantic  and  Pacific  oceans.  Is  it  possible  that  a  de- 
generate and  emasculated  posterity  will  decimate,  mar,  or  sell  out  so  valu- 
able an  inheritance  secured  with  such  prophetic  foresight? 

Under  democratic  policy  a  progressive  enlargement  of  territory  has  taken 
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eacej  parallel  with  the  growth  of  population  apd  the  demand  for  loom, 
anada  was  annexed,  but  not  consummated.     The  purchase  of  Louisiaua 
bpened  an  unlimited  range  to  the  west  in  the  line  of  the  great  bulk  of  pffo- 

rss.     The  flanks  of  the  Mississippi  have  been  secured  by  the  acquisition 
Florida  and  Texas.     Oregon  remains  to  complete  the  symmetry  of  the 
whole,  and  give  us  sixty  Slates. 

IMPOLICY  AND  EXPENSE  OF  RESTRICTING  PROGRESS, 

Causes,  very  nuiuerous  and  pressing,  are  at  this  moment  operating  to 
drive  ahead  with  accelerated  velocity  the  rolling  column  of  pioneers  whkh 
is  absorbing  tiie  vacant  western  half  of  the  continent  with  a  voracity  to 
which  the  past  furnishes  no  precedent.  We  have  seen  that  whilst  the 
vestem  limit  of  the  republic  remained  open,  the  average  increase  has  been 
about  twenty-three  miles  per  annum;  that  whenever  this  advancing  column 
has  struck  upon  an  obstacle,  such  as  the  Cherokee  and  Creek  nations  of 
Indians,  the  line  opened,  proceeded  with  proportionate  rapidity  on  the 
shortened  lines,  passing  beyond  the  obstacle,  reuniting,  surrounding  it, 
and  afterward  leisurely  absorbed  the  beleaguered  space.  In  an  unhappy 
hour  the  government,  miscalculating  this  progressive  growth,  and  misin- 
formed as  to  the  agricultural  exoellence  of  the  great  prairie  region,  un- 
wisely located  upon  the  western  border  a  multitude  of  transported  Indians, 
and  proclaimed  this  line  impassable  to  the  white  man,  and  the  region  beyond 
closed  to  the  advancing  pioneers.  Incessantly  accumulating,  "this  chafing 
multitude,  like  an  eagle  contending  with  bars  of  its  cage^  spread  north, 
and  plunging  into  Iowa,  fomented  the  wars  of  Blackhawk  and  the  Prophet. 
Pressing  south  beyond  the  Red  river,  and  finding  the  flank  which  covered 
Texas  open,  they  rushed  onwards,  overwhelmed  the  Mexicans^  and 
fifcoured  them  out  from  the  whole  country  to  the  Rio  Grande;  advancing  from 
the  seacoast,  they  have  penetrated  at  every  point  to  Red  river,  wliich  is 
occupied  for  seven  hundred  miles  beyond  the  western  Kmit  of  Louisiana, 
far  outflanking  the  Indian  territory  on  its  northern  bank.  Other  more 
slender  advanced  parties,  penetrating  unseen  directly  to  the  front  from  the 
Missouri  frontier,  and  passing  beyond  the  surveillance  of  the  military  posts, 
have  located  along  the  beautiful  Piedmont,  where  the  plains  lose  tlicm- 
selves  in  the  sublime  escarpment  of  the  Rocky  mountains,  a  continuous 
line  of  setdements  from  the  upper  Rio  Grande  to  the  sources  of  the  Mis- 
soiiri.  Here  are  permanent  dwellings,  herds  of  cattle  and  horses,  goats, 
swine,  and  inniunerable  half-breed  children.  An  immense  trade  in  buffalo 
robes  and  furs  has  grown  up  with  the  Indians  of  the  plains  and  mountains, 
to  whom  the  articles  of  supply  derived  from  the  whites  have  become  ne- 
cessaries of  life.  The  residence  of  the  pioneers  amongst  them  has,  conse- 
quently, become  irradicable.  Breadstuff's  and  vegetables  are  received 
from  New  Mexico,  or  cultivated  in  small  patches  around  the  trading 
posts. 

Lastly,  since  1842,  forced  by  the  mysterious  and  uncontrollable  impulse 
which  drives  our  nation  to  its  goal,  a  body  of  the  hardiest  race  that  ever 
feced  varied  and  unnumbered  privations  and  dangers,  embarked  wjfoii 
the  trail  to  the  Pacific  coast,  forced  their  way  to  the  end,  encountering  and 
defying  dangers  ^nd  diflBculties  unparalleled,  with  a  courage  and  success 
the  like  to  which  the  world  has  not  heretofore  seen. 

Thus  do  we  find  the  pioneers  outstripping  at  every  point  the  calculations 
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of  the  governmenjt;  brushing  away,  like  cobwebs,  plans  arranged  at  inar 
mense  cost  to  restrain  and  confine  them,  and  again  enclosing,  as  in  a  hol- 
low square,  the  Indian  tribes  whose  removal  they  have  caused  once  already. 
The  estabUshment  of  the  Nebraska  territory,  reaching  beyond  this  Indian 
territory  on  its  northern  flank,  is  already  demanded  and  cannot  be  resisted. 
Thus  rushing  from  all  sides  of  this  irregular  square,  and  pressing  to  the 
centre,  floods  this  irresistible  tide  of  population,  fulfilling  that  inscrutable 
destiny  which  drives  it  on  to  absorb  the  continent.  The  policy  and  mili- 
tary plans  of  the  government,  but  yet  half  finished,  are  alr^idy  super- 
iannuated,  useless,  and  in  the  way.  Thousands  of  wmiien  and  chUdraij, 
protected  by  the  rifles  of  their  sons  and  husbands,  have  passed  two  thou- 
sand miles  beyond  the  remotest  military  post,  and  planted  immovably  upon 
the  Pacific  ocean  the  foundations  of  a  great  commercial  people.  They 
have  made  a  government  and  laws  the  most  complete  and  efficient;  covered 
the  valleys  with  fields  of  grain,  and  the  mountains  with  herds;  the  forests 
are  felled,  sawed  into  lumber,  and  exported  to  the  Sandwich  islands  to 
supply  the  marine  of  the  Pacific;  flour  is  exported,  and  the  furs  and  fish 
sent  to  supply  America  and  Europe.  Wonderfid  and  incomprehensible 
ispectacle !  Whilst  the  great  pioneer  araiy  is  thus  noiselessly  establishing 
new  nations,  grasping  a  continent  and  throwing  open  a  new  ocean,  an 
American  Congress  and  American  statesmen,  livmg  at  home  at  ease  on  a 
fat  revenue,  are  laboring  to  convince  the  world,  and  believe  themselves, 
that  the  prairies  are  impassable  to  their  troops,  and  the  ocean  and  rivers  to 
their  ships;  asserting  so\i?reignty,  yet  refusing  protection.  Proving 
that  what  women  and  children  have  performed  by  their  unassisted  means 
is  irnpossible  to  be  attempted  by  the  select  braves,  the  enormous  revenues, 
and  resources  of  the  gieat  American  people.  Grand  spectacle,  prodigious 
wisdom,  consummate  and  bjuve  caution !  If,  whilst  this  sublime  scene 
is  enacting  at  Washington,  ten  thousand  isolated  Americans  perish  by  the 
tomahawk,  and  Oregon  is  lost  thereby,  what  imperishable  gliory  will  sur- 
round our  statesmen ! 

THE  NEW  MARKETS  OF  THE  PACIFIC. 

In  the  annexation  of  Texas,  we  have  seen  the  Union  extended  to  em- 
brace the  outer  limits  of  the  cotton-growing  coimtry,  and  the  front  of  the 
Mississippi  valley  towards  the  gulf  completed  and  secured.  In  the  occu- 
pation of  Oregon,  we  are  about  to  connect  ourselves  with  the  Pacific 
ocean,  to  open  our  way  to  a  new  and  indefinite  commerce,  and  bring  our- 
selves into  connexion  with  Asia,  Polynesia,  and  southern  America,  by  the 
mo§t  direct,  natural,  and  easy  route.  We  have  seen  that  already  over^ 
growth,  over-production,  and  too  great  agricultural  competition  at  home 
have  reduced  the  reward  of  labor  in  all  employments.  Every  acre  erf*  new 
land  put  under  cultivation,  and  the  great  improvements  daily  made  in  agii- 
cultural  economy,  tend  to  depress  agriculture  more  and  more.  The  tran- 
sient nostnnns  sought  to  be  applied  to  remedy  a  general  depression,  such 
as  national  banlcs,  protective  tarifis,  and  the  contrary,  home  manufactures, 
and  treaty  stipulations  with  European  powei-s,  drawbacks,  and  premiums, 
are  so  miserably  trifling  in  proportion  to  the  great  disease,  as  to  prove  unfit 
to  be  regarded  as  measures  of  relief.  Let  us  suppose  the  produce  of  the 
west  concentrated  upon  the  Mis§ouri,  transported  to  the  seaports  of  Oregon, 
and  awaiting  distribution  over  the  Pacific.    The  voyages  thence  will  be 
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shorty  easy,  and  direct^  similar  to  'vo3rages  now  made  acioss  fhe  Atlantic. 
All  the  statistics  of  commerce  indicate  that  trade  aionnd  the  capes  would 
rapidly  cease  and  concentrate  itself  at  the  Columbia.  At  present,  the  pro- 
duce of  the  interior  never  proceeds  direct  to  the  Pacific.  It  is  first  concen- 
trated at  New  Orleans  and  Mobile,  then  shipped  to  New  York  and  New 
England,  whence  it  goes  in  traders  and  whaling  vcissels  to  the  Pacific, 
and  sometimes  to  England,  and  thence  to  the  Pacific,  in  British  ships. 
Now  the  cotton,  the  lead,  the  tobaccx),  the  hemp,  the  provisions  of  the 
interior,  may,  with  eq\ial  ease,  be  transported  to  Astoria  as  to  Boston, 
avoiding  the  sea  voyage  from  the  gulf.  From  Astoria  to  any  points  of  the 
Pacific,  three  voyages  may  be  made  whilst  one  is  performed  from  Boston. 
No  diminution  in  me  trade  of  the  Atlantic  would  accrue — that  would  sdll 
continue  to  be  vigorous.  The  produce  of  the  interior  being  drawn  off, 
would  restore  to  the  present  seaboard  States  the  privilege  of  supplying  un- 
disturbed the  Europeans.  Shipping  would  be  transferred  to  the  P^ific, 
and  be  replaced  by  new  ones  constructed  in  New  England.  Naval  con- 
struction would  ^w  apace  on  the  Oregon  coasts,  and  create  there  a  gieat 
market  for  Amencan  hemp,  which  would  likewise  be  increased  upon  the 
Atlantic.  The  lead,  the  copper,  the  iron  of  the  interior,  virould  find  its 
way  towards  the  west,  and  great  relief  be  given  in  every  department  of 
industry  in  the  older  States.  Finally,  the  great  want  of  the  Amencaa 
people  is  employment  on  an  immense  scale  for  their  industry.  They  look 
towards  the  Atlantic,  and  the  landscape  is  everywhere  filled  up  and 
already  choked.  They  turn  thence  towrds  the  Pacific;  the  horizon  is 
lifted  up,  and  their  radiant  eyes  sweep  round  a  circuit  everywhere  open, 
unbounded,  unoccupied,  teeming  with  people  in  number  infinite,  in  wants 
unlimited,  in  genius  active,  intelligent,  ana  commercial.  What  is  neces- 
sary to  consummate  this  sublime  enterprise,  to  move  onward  in  this  greal 
destiny? — a  work  worthy  of  the  enei^ies  of  the  American  people,  yet  easy 
of  accomplishment  and  of  small  labor,  compared  with  their  past  peribnn- 
ances.  This  is  to  construct  to  the  Pacific  one  of  those  conmiercial  thorough- 
fares, such  as  at  various  points  now  belt  the  Alleghanies. 

The  present  condition  of  commerce  compels  it  to  search  the  worid  and 
examine  every  channel  for  aliment.  The  material  for  its  nnrture  exists  in 
Asia,  heaped  in  infinite  latent  masses.  To  stir  these  into  activity,  and  he 
the  first  to  possess  advantages  so  splendid,  is  the  problem  that  is  now 
awaiting  its  solution.  To  the  United  States  belongs  this  race  and  awaits 
this  prize.  It  will  fall  to  her  as  did  the  spoil  of  Goliah  to  the  youthful 
David.  Prom  the  ports  of  western  Europe  the  route  to  eastern  Asia,  the 
shortest,  most  direct,  rapid,  and  least  obstnicted,  is  across  the  Adantic  to 
New  York,  by  the  rivers  of  America,  and  from  the  mouth  of  the  Colum- 
bia, over  the  north  Pacific,  on  to  the  open  coast  of  Japan  and  China. 
The  Americans  have  complete  and  unobstructed  possession  of  this  route; 
neither  enemy  nor  rival  can  possibly  interfere  with  it;  neither  potentate 
nor  barbarian  lines  the  way,  nor  can  mar  uninterrupted  conrmiunication. 
Spread  out,  as  if  prepared  by  the  Almiehty  for  the  purpose,  lie  the  im- 
mense prairies,  and  pass  from  them,  ready  scooped  out,  the  gorges  of  the 
Rocky  mountains.  It  is  across  the  middle  territorj''  of  our  Union  that, 
in  less  than  twenty  years,  will  be  seen  the  European  and  Asiatic  railway! 
It  is  the  completion  of  our  Union,  the  absorption  of  the  wilds  by  our  agri- 
cultural people,  the  creation  of  States  until  they  shall  amount  in  number  to 
sixty,  jjid  the  symmetry  of  the  whole  system  be  filled  out.  It  is  in  pursuing 
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an  (mwaid  tminlenruiKed  career^  forever  widemng  and  expanding^  that  the 
Union  will  be  safe^  and  its  glory  and  permanence  be  confirmed.  Shallow 
men  doubt  this,  the  wise  know  its  truth,  for  our  past  career  gives  it  proof. 

OEOCOLAFHICAL  PROPORTIONS  OF  OUR  NATIONAL  TERRITORY. 

In  the  giowdi  of  our  nation,  the  time  has  come  when  our  people  must 
have  a  clear  and  comprehensive  glance  of  the  profile  and  compact  details 
of  their  territ<»y.  cSeo^raphy,  a  pleasant  ana  essential  department  of 
knowledge  in  itself,  particularly  directs  us  to  the  study  of  our  own  terri- 
tory. It  is  from  its  geograpliical  arrangement  that  we  shall  understand 
the  form  which  our  nation  is  about  to  assume,  >the  order  in  which  new 
States  will  add  diemselves  to  the  confederacy,  and  learn  rightly  to  com- 
prehend and  ajqireciate  our  great  destiny. 

We  have  seen  how  small  a  proportion  the  Atlantic  presents  to  the 
Pacific  in  size,  in  extent  of  seacoast,  in  population,  and  excellence,  and 
'salubrity  of  climate.  Corresponding  with  these  exterior  seas  are  the  divi- 
sions of  the  seaboard — ^upon  the  Adantic,  a  territory  not  varying  much 
fifom  100  miles  in  width  and  1,200  miles  long;  on  the  Pacific,  a  territory 
averaging  600  miles  in  width,  and  feeing  the  whole  continent.  If  the 
.Mississippi  river  be  taken  as  the  central  dough  of  the  Mississippi  valley, 
as  we  ascend  that  stream  fix>m  its  mruth  on  our  right  hand,  we  perceive 
only  one  river,  the  Ohio,  of  the  first  magnitude,  pouring  in  the  tributary 
waters  of  the  AUe^hanies.  The  Illinois  and  Wisconsin  rivers,  small  in 
size,  risi^to  great  importance  as  forming  the  best  navigable  channels  be- 
tween the  Mississippi  and  St.  Lawrence  valleys.  On  the  left  hand,  tfie 
Mississippi  receives  from  the  Rocky  mountains,  the  Red  river,  the  Arkan- 
sas, and  the  magnificent  Missouri,  (itself  receiving  as  great  a  brood  of 
gigantic  affluents,)  the  Kanzas,  the  Great  Platte,  the  L'eau  qui  Court,  the 
Ijittle  Missouri,  and  the  Yellow  Stone.  Nor  are  the  Washita,  the  White 
river  of  Arkansas,  the  Des  Moines,  and  the  St.  Peter's,  unworthy  of  mention 
beside  their  greater  sisters.  Thus  does  the  great  Mississippi  receive  nine- 
tenths  of  its  waters  from  the  west;  and  it  is  upon  this  cluster  of  gigantic 
sCraams  that  is  spread  out  that  superlative  region,  over  which  the  Ame- 
rican people  are  destined  to  erect  their  empire  and  attain  to  the  summit  of 
prosperity  and  grandeur.  Append  to  this  thirteen  Pacific  States  towards 
the  setting  sun,  balancing  their  older  sisters  upon  the  Atlantic,  and  bound 
together  by  the  magnificent  intervening  valley,  with  its  unmeasured  navi- 
gation and  infinite  fertility,  then  our  Union  will  be  complete,  and  our 
unity  indissolubly  established. 

It  is  Aus  that  Americans  must  learn  to  appreciate  and  understand  their 
eountry.  Without  this  conviction  and  feith  in  this  clear  destiny  of  his 
country,  the  patriotism  of  the  American  citizen  is  defective.  Short  of  this, 
he  fidls  in  devotion  to  his  motherland,  and  in  his  duty  to  mankind.  It 
mottors  not  on  what  square  acre  of  our  territory  he  may  dwell,  his  glory  is 
to  be  numbered  a  citizen  of  this  complete  and  superb  republican  empire. 

Such  are  the  proportions  in  which  our  territory,  extending  across  the 
continent,  is  linked  together.  Nor  is  this  division  of  territory  more  sin- 
gular for  its  synmietry,  than  the  variety  and  order  of  arrangement  pervading 
3ie  climates  and  soils  of  this  vast  territory,  giving  rise  to  an  infinite  variety 
of  wants  and  cause  for  unlimited  domestic  commerce.  Surely  in  these 
things  tiie  wise  will  of  the  Creator  clearly  marks  out  jfor  us  the  lines  we 
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tinctly  before  us.  Upon  our  northeastern  sesiboard,  a  stedl  soil  mi 
inhospitable  climate,  early  directing  the  descendants  of  the  Poiitans  to 
the  mechanic  arts,  the  construction  of  ships,  and  the  commerce  and  fishe- 
ries of  the  ocean,  have  concentrated  the  jpopulation,  aod  |»oduced  the 
splendid  marine  which  covers  the  seas.  Towards  the  south,  the  people, 
being  directed  inland,  and  turned,  by  a  fitvorable  climate  and  exuber- 
ant soil,  to  the  pursuit  of  agriculture,  have  precipitated  their  eo^-gies 
upon  the  uiibounaed  fertile  regions  in  their  rear,  and  created  snccenvely 
the  brilliant  galaxy  of  States  that  gem  the  Mississippi  TaUey  and  the 

Sdf  of  Mexico,  and  have  now  planted  their  advanced  settLements  in 
regon  and  California.  Thus  the  progeny  of  Plymouth  has  given  to 
America  her  vast  mercantile  fleet,  her  navy  of  whalemen,  her  great  army 
of  unrivalled  seamen,  her  large  manu&ctories  of  istbrics,  and  the  northern 
State  of  Michigan.  The  progeny  of  Jamestown,  concentrated  on  home 
development,  has  given  to  the  Union  twelve  great  agricultural  Scales; 
has  created  that  mighty  production  and  gen^ating  capacity  on  which  are 
based  the  grand  power  and  prosperity  of  the  nation.  Hen<%  have  spniiig 
Kentucky;  the  three  great  States  of  ^e  northwest  territory,  Ohio,  lookna, 
and  Illinois;  tlie  Carolinas,  Geoig:ia,  Florida,  and  Aiabsona,  of  the  sea- 
board; Tennessee  and  Mississippi;  and  finally  Texas,  Loniskma,  Aikan- 
sas,  Missouri,  and  Iowa,  of  the  Louisiana  purchase. .  Thirty  more  States 
and  the  cx)nmierce  of  the  Pacific  are  yet  to  come,  and  their  advent  is  as 
certain  as  is  the  existence  of  our  present  confederated  republics.  Many  aged 
persons  now  live  in  remembranoe  of  a  string  of  colonies  along  the^tlande. 
Amongst  20,000,000  of  the  present  confederacy^  there  axe  many  now  in 
youth  who  will  witness  the  great  American  lepublie  expanded  to  sixty  con- 
federated States,  and  will  reside  in  the  great  States  of  the  Pacific  seaboaid. 

PRODUCTIVE  STRJBNGTH  OF  AMEAICA. 

By  the  census  of  1840,  we  find  the  anmial  production  of  the  Unilsd 
States  is  estimated  to  equal  $1 ,200,000,000;  since  which,  the  acqueitMHi 
of  Texas,  the  sale  of  10,000,000  acres  of  pubUo  lands^  boA,  other  ea^an- 
sions,  probably  have  pushed  it  to  #1,500,000,000.  This  amomiC  may, 
therefore,  be  assumed  as  the  income,  represented  in  ipoiiey,  of  the  ame- 
gate  American  jpeople,  supplymg  their  consumption  at  home,  and  S^ 
me  channels  ot  foreign  commerce;  ^V^^s  of  this  is  the  yield  of  tillage, 
Qiining,  and  the  fisheries;  it  is  capable  of  beinfi;  increased  by  any  mnltipie 
of  its  present  quantity,  needing  only  increased  labor  and  the  stimulant  of 
markets  to  purchase  and  consume  it.  If  we  estimate  our  home  expendi- 
ture at  $1,000,000,000,  foreign  exports  at  $200,000,000,  thwe  remai^  on 
hand  an  uimsed  surplus  of  $300,000,000.  This  surplas  consists  chiedy 
of  agricultural  produce,  in  the  shape  of  grain.  To  prevent  the  total  Uws  of 
this,  it  is,  in  the  States  of  the  interior,  consumed  in  feeding  stock.  OoBf 
paring  the  amount  of  homed  cattle,  in  the  year  1840,  we  find  the 
17,000,000  inhabiUuts  of  the  United  States  assessed  of  one-fifth  more 
than  61,000,000  inhabiting  Great  Britain  and  France!  Astonishing  accu- 
muktion  of  wealth — ^wonderfiil  example  of  prospoity!  Is  it  wonderful, 
then,  that  in  the  midst  of  such  prodigious  production,  hourly  aceumiUat' 
ing  and  expanding,  agriculture  is  depressed,  and  commerce  has  oeased  to 
aj^rd  an  effectual  drain  to  annual  crops  ? 
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CAPACmr  TO  REACH  THE  PACIFIC. 


In  1815  the  European  world  composed  itself  into  a  general  peace,  aftei 
thirty  years  of  incessant  war.  It  was  in  1817  that  the  systems  of  public 
works  intended  to  deposite  the  products  of  the  Mississippi  valley  on  the 
Atlantic  seaboard  were  commenced  by  the  State  of  New  York.  During 
thirty  years  of  unbroken  peace,  competing  Slates  and  cities  of  the  seaboara 
have  constructed  twelve  routes,  in  addition  to  the  Mississippi  and  St^ 
Lawrence,  (natural  channels,)  at  an  aggregate  cost  of  $300,000,000;  the 
steam  vessel  by  water,  and  the  railroad  by  land,  have  been  invented  and 
used  for  commerce.  Our  States  have  been  doubled,  our  population  gained, 
threefold,  the  cultivated  lands  of  the  Union  one  hundred  times  multiplied, 
and  a  capacity  for  an  indefinite  production  reached.  Bi^t  a  new  generation 
has  come;  grand  works  remain  to  be  originated  and  accomplished.  The 
Atlantic  is  completely  gained;  the  last  generation  has  done  this.  What 
withholds  a  new  generation  of  20,000,000,  with  means  unlimited,  fi-om 
rushing  instandy  to  the  Pacific  and  overflowing  it  with  their  commerced 
Surely  all  energy  has  not  died  with  our  fathers,  nor  has  the  ardor  of 
advancement  become  extinct!  What  to  them  will  be  the  construction  o^ 
a  single  railroad  of  a  dozen  tracks  to  span  the  Rocky  mountains  in  th^ 
high  road  to  China  ?  The  times  for  such  an  enterprise  have  come,  the 
means  are  in  our  hands,  the  reward  certain,  and  already  awaiting  the 
kindled  boldness  and  energy  that  shall  grasp  it. 

OLD  AND  NEW  ROUTE^  OF  COMMERCE. 

Let  us  suppose'  ail  the  commence  of  Europe  with  the  Pacific  and  India  tfi^ 
be  concentrated  at  Lornlon — all  that  of  the  United  States  with  the  same 
regions  at  Boston.  Great  Britain  possesses  everywhere  in  the  Oriental 
world  a  multitude  of  domestic  ports.  The  United  States  have  not  a  single 
one.  By  prior  occupation  and  her  political  strength  beyond  the  Cape  of 
Good  Hope,  Great  Britain  has  long  possessed  a  superior  ascendency  almost 
amounting  ta  an'  ackmrwledged  monopoly  in  the  commerce  of  those  seas. 
By  her  sufferance  only,  have  Prance,  Holland,  and  Spain,  each  retained  st 
single  colony  and  a  circumscribed  share  in  the  traffic.  By  these  combined 
advantages,  then,  we  find  the  commerce  of  England  still  maintaining  aft 
imperial  sway  in  the  Oriental  hemisphere.  Lately  has  she  opened,  by  thd 
M^terraneanand  the  Red  sea,  a  new  mail  route,  intersecting  many  foreign 
people,  ta  control  with  more  potwacy  her  vast  monopoly,  and  which  seemii 
about  to  turn  again  the  trade  of  Europe  and  the  Orient  to  its  most  ancient 
channel.  A  great  tmde  dso  eatists  from  the  northwestern  frontier  of  Ghinat 
diuKmgh  the  interior  of  Siberia  to  the  Baltic,  supplying  by  an  overland  routel 
the  people  of  the  north  of  Eutope.  It  is  within  a  belt  of  the  earth  str^^ 
dliBg  tfie  40^  of  north  latitude  that  the  greatest  mass  of  land  surrounds  tM$ 
worid,  and  where  the  continents  most  neariy  apjftoach.  It  is  within  this 
bell  also  ttiat  the  majority  of  the  human  race  is^  assembled,  and  that  the  cir-^ 
hissed  nations  of  whom  we  possess  any  history  have  sucdeeded  one  ano^- 
thet ,  coihmencing  atthe  ftarther  eittremity  of  Asia,  awd  ftnming  a  zodiab 
towwrits  the  setting  sun .  This  succession  has  floured  onwaird  with  an  un«i 
evien  course,  until  in  our  time  the  ring  is  ahotil  to  dose  rckind  the  eafthfif 
eitcmnferehce  by  the  awrfal  of  the  American  natSm^n  t!he<:!oast  of  the^Pa- 
oificv  which loofes  overeintO'Asisi.  ftistey  thtewew^itiddlpect  coarse attef/ 
wollcfUff  sought^  fer  |0ii  jiAt^  no^  e^j^eltfnjt  tiiideptti#eti^e«ie  iHit>iM^l£it^ 
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plough  its  greaty  bioad,  and  majestic  channel.  It  is  in  this  channd  that 
the  affairs  of  mankind  are  sweeping  onward  in  their  legitimate  forward  ca- 
reer. It  is  clear  that  the  trade  of  the  Americans,  elsewhere  so  prcHsperous 
in  despite  of  competition,  has  had  but  a  slow  increase  in  the  Indies;  and 
yet  they  alone  are  feared  as  rivals  by  the  British.  The  voyage  between 
the  port  of  London  or  Boston  to  die  China  seas  ^nerally  requires  six- 
teen months  for  its  completion.  Vessels  are  obliged  m  this  voyage  to  cross 
the  equator  four  times,  twict  going  and  twice  returning;  an  exposure  to  an 
intensity  of  heat  which  few  articles  of  commerce  will  undergo  without 
dainage,  and  from  which  the  ships  themselves  are  subjected  to  much  in- 
jury. This  voyage,  too,  is  shorter  and  more  convenient  to  the  London 
tfian  to  the  Boston  trader,  because  the  former  has  neither  to  cross  the  Atlantic 
nor  to  contend  with  the  gidf  stream.  Flour,  wheat,  salted  provisions,  and 
a  multitude  of  American  pxKiuctions  may  not  be  profitably  transported 
so  great  distances,  and  exposed  to  such  fermenting  heats.  Let  us,  how- 
ever,  sMft  the  point  of  trade  from  Boston  to  the  Columbia^  and  make  upon 
the  other  side  of  our  continent  the  depot  of  Oriental  trade — ^American  ships 
trill  then  make  three  compete  and  easy  voyages  over  the  temperate  north 
Pacific,  whilst  the  British  trader  is  contending  with  the  torrid  heats,  and 
doubling  the  stormy  southern  cape,  to  accomplish,under  accumulated  diffi- 
culties, a  single  trip.  Vet  it  is  not  in  this  direct  gain  of  distance,  time- 
and  fecile  intercourse,  that  exist  the  great  causes  which  must  turn  the  Ori- 
ental trade  through  the  heart  of  North  America.  The  rates  at  which  our 
agricultural  produce  can  be  offered  to  the  Asiatics,  when  thus  brought  im- 
loediately  to  their  threshold,  must  destroy  European  shipping  in  thoseseas, 
and  compel  their  trade  to  cease.  The  economy  which  the  Americans  com- 
^e  with  their  internal  and  international  conmi^rce,  will  at  once  end  the 
strife  of  competition,  and  enable  them  to  su]:^ly  Europe  by  transportatifm 
across  the  American  continent.  The  laws  of  trade  easily  explain  the  o?er- 
whelminff  advantages  arising  from  an  immediate  interchange  of  mutual 
merchandises  between  Western  America  and  Eastern  Asia,  and  why  it 
must  inmiediately  become  the  most  active  and  prosperous  in  the  wcnid. 
That  portion  of  America  which  most  abounds  wim  the  requisite  meicban- 
dises  is  already  half  way  across  the  continent,  and  is  stTKUng  onwatd  to 
its  western  side.  Ail  the  great  commercial  jarsenals  of  Asia^  and  the  ukmI 
splendid  of  the  Polynesian  islands,  aro  upon  the  extreme  eastern  edge  of 
(hat  continent,  and  north  of  the  tropics.  ^.  Louis,  at  prosent  the  centre  (rf 
|he  lead  mines,  is  the  distributing  plaoe  of  vast  quantities  of  Asiatic  mer- 
^handise,  such  as  tea,  siUcs^  the  coffee  of  Java,  Manilla  cordage.  We  have 
seen  by  what  an  immense  cirouit  this  lead  reaches  Asia>  at  a  cost  for  tama- 
pprtation  manv  times  greater  than  the  original  price  of  the  lead  itBel£  Un- 
mcfasured  wealth  to  purcbnse  Asiatic  productions^  combtoed  with  ^reat  taste 
^r  their  use^  p^vaiLs  throughout  the  valley  populatioa.  This  wealth  con- 
sists in  infinite  superfluous  sloies  adi^iKed  to  tl^  waatsof  tbe  Asiatics,  and 
irhose  point  of  production  is  as  near  to  the  ooast  of  the  Pacific  as  to  d» 
Atlantic.  To  connect  these  populations,  to  mingle  and  satisfy  their  ma- 
tw  wants  and  tastes,  is  to  give  maofioYment  and  roward  te  indastry--to 
9psn  infinitely  the  fowtaiw  o(  life  and  activity,  and  set  sstir  evwy  de- 
ment of  genius  and  eneigy ;  in  shon,  to  elevnte  ^nd  aaioNite  sooielw  throagh- 
put  all  its  parts,  and  enhance  its  glorious  unwaid  Bumsh.  Tbem  aie  those 
frfao  deem  such  ambition  unneo^Bsaiy^  ana  would  dasap  the  gUoious  aider 
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of  a  free  ^vie:  such  in  all  time  have  been  the  dead  and  cold  of  heart; 
but  mankind,  when  free  to  choose^  have  thrown  themselves  into  the  trail 
that  leads  into  a  brilliant  future,  and  opens  on  to  expanding  prospects. 

It  is  hardly  necessary  to  dilate  upon  any  of  the  numerous  routes  much 
spoken  of  and  designed  to  effect  direct  commercial  intercourse  between  the 
Atlantic  and  Pacinc  oceans.  These  loutes  have  been  the  subject  of  in- 
vestigation and  discussion  since  the  limes  of  Balboa,  Cortes,  and  Piaano. 
During  £)ur  centuries  they  have  scarcely  progressed,  and  are  now  hope- 
lessly retarded  by  many  causes.  It  has  been  proposed  to  pass,  by  routes 
traversing  Mexico  at  various  points,  from  the  sources  of  the  Rio  del  Norte 
fo  the  iK)rthem  line  of  Guatemala,  through  the  republic  of  Central  America^ 
at  points  where  the  continent  is  most  narrow,  by  means  of  the  Amazon 
and  La  Plata,  rivers  of  South  America,  having  their  sources  in  the  Andes. 
None  of  these  routes  lie  within  our  territory  or  are  within  the  control  of 
the  United  States.  None  of  them  would  materially  shorten  the  voyage  or 
benefit  the  trade  of  Europeans  to  China,  The  United  States  would  te  the 
only  one  of  the  present  rival  nations  to  be  benefited  by  such  &cilities.  The 
jealousies  and  intrigues  of  the  European  nations  win  continue,  as  hereto- 
fore, to  prevent  any  such  benefit  from  being  so  acquired  over  them  by  the 
United  States.  The  United  States,  already  possessing  the  best,  shortest, 
and  most  direct  route  through  her  own  territory,  now  hourly  used  through 
(wo- thirds  its  length,  has  lu)  interest  in  the  completion  of  any  of  these 
southern  passages  sufficiently  strong  to  induce  her  to  go  inio  foreign  cour^ 
tries  to  construct  works  for  their  benefit  directly  in  competition  with  the 
undisturbed  monopoly  of  her  own,  and  requiring  her  to  brave,  dare,  and 
contend  with  the  various  opposition  of  all  other  rival  people.  Whatever 
works  the  American  people  may  construct  through  the  central  belt  of  their 
own  territory  will  be  of  pre-eminent  value  to  their  local  internal  trade,  and 
inestimable  as  such  alone.  The  entire  profits  of  transportation  and  traffic, 
whether  fi>r  domestic  uses  or  for  the  supply  of  external  markets,  must 
accrue  to  American  labor.  No  other  people  can  share  with  us  the  profits 
of  such  transport,  but  such  profits,  now  reaped  by  other  people,  must  be 
made  to  flow  from  them  into  the  American  purse.  The  opemng  of  direct 
intercourse  fi-om  Oregon  will  moreover  have  the  effect  to  concentrate  the 
commerce  of  China  to  the  northern  ports  recently  opened  in  the  neighbor- 
hood of  Pekin  and  Nankin,  and  to  Japan,  which  are  also  more  central  to 
the  productive  portions  of  that  empire.  This  will  greatly  decrease  thedxs^ 
tance  from  our  coast,  and  ftirther  mcrease  the  difficulties  of  the  long  route 
by  the  Atlantic.  The  dangerous  and  intricate  navigation  of  the  Indian 
archipelago  is  all  avoided.  The  Sandwich  islands,  the  Ladrones,  the  teem- 
ing and  delicious  Spice  islands,  the  rich  spots  of  Polynesia,  line  this  route. 

NATURAL  COMMERCIAL  AFFINITY  OF  THE  AMERICANS  AN0  ASIATICS. 

We  already  see  amongst  the  Chinese  a  great  and  increasing  market  for 
the  lead  of  the  Mississippi  valley.  The  consumption  of  the  coarse  ^nd 
cheap  American  tobacco  has  superseded  the  use  of  all  other  narcotic  drugs 
amongst  the  Europeans.  It  will  in  like  manner  substitute  itself  for  opium 
amongst  the  Asiatics.  The  Chinese,  the  Japanese,  the  Indians  will  take 
from  us  an  unlimited  quantity  of  cotton,  of  nee,  of  provisions  of  all  kinds. 
They  will  send  us  the  beautiAil  and  inimitable  cotton  and  silk  fobrics  of 
which  they  are  the  inventors,  and  still  produce  for  move  perfect  than  Iht 
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Btti^iiiefy  of  Biitope.  The  beautiftil  shawls  of  Cashmere,  nankeens, 
emped)  a  thousand  varieties  of  silks,  delicate  and  perfect  &brics  of  every 
kind  and  hue,  works  in  hrory,  japan  ware,  porcelain,  drugs,  spices,  dyes, 
medicines,  the  excellent  coffee  of  Java  and  Mocha,  teas,  the  sugars  of  Che 
East  Indies,  the  hemp  of  Manilla,  all  this  mighty  laboratory  whence  the 
world  has  supplied  itself  for  fifty  centinries  with  articles  of  luxury,  com- 
fort, and  common  use,  will  pour  itseM"  forth  in  exchange  for  the  preface  of 
the  people^^of  the  Mississippi  valley.  We  see  around  us  the  mighty  fleets 
that  reach  and  depeurt  from  the  eastern  coast  of  the  American  continent^ 
earrying  to  and  fro  the  exchanging  productions  of  Europe  and  America. 
Yet  this  is  the  growth  of  a  century  and  a  half  or  two  centuries!  This  has 
grown  from  nothing  to  be  infinite  in  quantity.  Thirty-five  millions  of 
European  extraction  have  accumulated  in  the  new  world.  The  agricul- 
ture of  America  has  turned  Europe  into  a  manu&cturing  laboratory.  The 
politics  of  America,  powerftil  as  her  agriculture,  has  flashed  through 
European  society,  and  modified  its  t5nrannies.  Science,  called  to  the  al- 
liance with  the  arts,  has  created  a  new  and  tremendous  power,  mingling 
with  commerce,  politics,  in  public  and  domestic  life,  guiding,  elevating^ 
and  controlling  the  whole  economy  of  human  afikirs. 

Such  is  the  condition  at  which  we  find  the  worid  arrived ;  such  the  pre- 
paratory school  in  which  mankind  has  prepared  itself,  and  a  new,  young, 
vigorous  nation  arisen  to  be  the  heir  of  a  new  order  of  aflfairs  about  to 
fesh  into  existence,  and  follow  as  the  corollary  of  what  is  now  demon- 
strating. 

DrONITY  OP  THE  AMERICAN  POSHTON. 

We  behold  the  great  American  republic  become  in  foct  the  most  power- 
ful people  among  the  nations  of  the  earth;  her  commerce  overreaching 
that  of  Great  Britain  herself  in  every  sea,  and  that  conmnerce  as  yet  only 
in  the  sinewy  vigor  of  the  infimt  Hercules.  The  commerce  of  England 
has  reached  its  culminating  era;  the  vital  sap  imperceptibly  stagnates,  re- 
taining only  the  fiiiigous  evergteen  of  the  misletoe,  and  verging  to  die 
turning  edeje,  when  follows  a  headlong  decadence.  A  tremulous,  fictfil 
jealoufiy,  common  from  the  old  towa^s  the  young,  shakes  this  anC^ue 
aristocracy.  A  helpless  sense  of  growing  decrepitude  gnaws  their  vitals. 
War  has  prostrated  Prance,  Holland,  and  crushed  all  other  rivals.  Success 
in  crushing  by  war  the  commerce  of  America  is  doubtftil,  and  a  Mure 
^ds  her  own  career.  In  the  natural  current  of  things,  her  doom  is  cer- 
tain and  near  at  hand.  War  might  precipitate  her  into  headlong  and 
itttetrievable  disaster.  America,  by  the  ascending  celerity  of  her  progress, 
is  daily  placing  all  other  nations  far  down  the  slope  below,  and  rendering 
all  rivalry  impossibje.  Before  they  are  aware  of  their  feebleness,  an  un- 
measured gulf  yawns  before  them,  not  so  much  from  their  slowpess^^as 
by  the  incalculable  rapidity  of  ou^  progress.  It  is  by  its  6wn  ind^ndus 
increa^,  and  the  ev:er-invigorating  additions  of  newly  reclaimed  cbuntriissr 
filled  with  citizens  perfectly  free  and  equal  in  their  strength,  that  an  ovw-' 
whelming  moral  power  has  accrued  to  the  embodied  Americati  peopfe.  tff 
the  Americans  themselves  their  Own  greatness  is  not  appiedatdMw 
foreigners  it  is  incomprehensible;  for  whilst  history  abounds  in  empbes 
^ft  by  conquest,  no  example  exists  of  empires  flashing  tin  in  flife  wMei"- 
BBis^  pebjKhg  thdfti^ves^risihg,  as  it  were,in  aday;Standiiijf  ap1atil6i%st 
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the  powerful  of  the  earthy  and  claiming  equality  with  the  first  in  rank. 
Thus,  whilst  peace  endures,  all  other  people  are  rapidly  levelling  down, 
and  assuming  their  appropriate  gradation  in  the  wake  of  American  pro- 


The  wealthy  citizen  of  the  Atlantic  seaboard,  intent  on  trade,  forever 
contemplating  the  ocean  in  front  of  him,  refining  upon  the  naval  arma- 
ment displayed  to  alam^him,  and  perpetually  exaggerating  its  magnitude^ 
cheapening  the  power  and  resources  of  his  own  nation,  and  incessahtly 
torturing  lumself  with  imaginary  fears  of  war,  devastation,  and  destrtic- 
tion,  lives  a  prey  to  a  Promethean  anxiety,  which  never  sleeps  and  conJ^ 
tinually  revives>  His  courage  is  weak,  and  his  timidity  forever  betraying 
itself.  The  American  of  the  Mississippi  valley,  surrounded  by  the  mag- 
nitude of  his  own  country,  studying  its  strength,  and  in  perpetual  contem^ 
plation  of  its  present  arid  its  growing  power,  firm,  confident  and  withoirt 
fear,  measures  caln^y,  and  weighs  without  prejudice,  the  preparations,  the 
bravadoes,  and  the  straining  throes  of  rivals,  whose  doom  he  clearly  sees 
approachine.  Confident  in  the  embatded  strength  in  tfie  midst  of  which 
he  stands,  he  awaits  with  calm  interest  the  shock  in  which  the  enemies  of 
his  country  shall  be  overwhelmed. 

It  is  to  this  indigenous  race  of  Americans,  residing  within  the  Allegha^ 
nies,  in  Che  great  hollow  of  the  continent,  that  the  control  of  the  ebv- 
«mment  and  the  affidrs  of  the  continent  are  now  pasmng.  Theirs  will  be 
the  task  to  give  dignity  to  the  diplomacy  of  the  nation,  and  speak  with  the 
voice  of  power— to  vindicate  the  exemption  of  the  American  continent 
from  the  experiments  of  transadantic  doges,  and  teach  them  modesty^-:tO' 
understand  aright  the  great  destiny  of  America — to  make  justice  equal  tb 
all — ^to  confirm  union,  and  to  heal  distractions — to  correct  inequalities^  to 
Temove  obstacles^  and  to  &n  our  great  career  onward  to  its  goal. 

inSC£88ITT  FOR  TOPOGRAPHIC  KNOWLEDGE. 

The  American  people  demand,  and  it  is  the  duty  of  their  government  t6 
snraly  to  them,  full  and  detailed  information  of  the  Oregon  territory.  This" 
inrormation  must  be  fiill  and  detailed,  for  upon  it  must  be  based  the  esti- 
mates to  be  made  of  its  value,  and  the  cost  and  practicability  of  great  na-^ 
tional  works  about  soon  to  be  undertaken.  Full  topographical  surveys,' 
accurate  information  of  its  capacity  for  internal  navigation^  the  undula^ 
lions  of  ltd  sur&ce,  how  adapted  to  railroads,  the  elevation  of  its  mountaitui! 
and  the  passes  traversing  them,  its  harbors,  it^  forests,  its  minerals,  itif' 
agricultural  qualities,  its  pastoral  excellencies,  its  fisheries,  its  commercid^' 
importance — all  these  require  to  be  thoroughly  inquired  into  ahd  made ' 
public  with  rapidity. 

Such  is  the  piculiar  openness  and  facility  ofiered  by  the  couiitiy  atid^ 
its  dimatie  to  every  species  of  exploration,  diat  these  objects  may  be  alP 
attained  with  wonderM  economy  of  expense  and  time.    We  have  late!;^ 
seen  the  admirable  map  and  geographical  descrip^on  of  the  g^ieat  Me9b][[K^^ 
tamia  of  America,  accomplisheicl  by  Mr.  Nicollet,  in  sptte  of  the  stingy  atid' 
parsimonioQR  reluctance  of  Ooiigiess  to  add  to  die  general  intimate  knotMP 
edge  of  our  vactot  temtory.    Such  like  is  the  infcrmation  n6w  needed  Wf 
that  vast  expanse  of:  territory  Ijring  west  of  a4ine  from  the  liiotrthof  tlfe' 
Rio  del  Norte  to  the  6lst  degree,  and  stretching  thence  with  this  whole  firont 
to  the  Pacific;  but  most  especially  of  what  lies  within  the  Oregon  territory. 
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The  time,  expense,  and  difficulty  of  such  an  undertaking,  embracing  in- 
formation infinite  in  extent  and  value,  will  not  equal  by  a  long  interval 
those  annual  sums  expended  in  the  coast  surveys,  whose  usefulness  is  &r 
less,  and  the  necessity  for  which  is  neither  pressing  nor  stringent. 

It  is  to  the  commerce  of  the  great  interior  that  this  work  is  due  and  has 
become  essential. 

As  our  country  abounds  in  young  citizens  full  of  ardor,  brarery,  and 
accomplished  in  the  necessary  scientific  knowledge,  J[)oth  in  and  out  of  the 
puUic  service,  let  a  corps  of  500  mounted  men  be  organized,  capable  o{ 
subdivision  into  twelve  surveying  parties,  each  equii^ed  with  appaiatas 
and  all  necessary  instruments.  Cooperating  with  this  body  on  tne  sea- 
coast  and  rivers,  a  fleet  of  small  vessels  similarly  equipped,  and  capable  in 
like  manner  of  subdivision;  these  vessels  may  be  constructed  on  the 
Columbia  or  sent  round  by  sea. 

Let  the  most  ample  means  to  effect  the  desired  ends  be  liberally  fur- 
nished to  these  expeditions,  and  an  unbroken  stretch  of  five  years  devoted 
to  their  radical  and  thorough  completion.  Meager  expeditions,  stingily 
equipped  and  hastily  urged  over  the  ground,  are  beneath  the  dignity  and 
value  of  the  subject,  always  rob  the  treasury,  and  yield  nothing  but  a 
snatch  of  doubtfiil  and  suspicious  results.  Let  this  body,  first  thoToagblf 
equipped  and  disciplined  for  the  intended  service,  penetrate  into  and  as- 
sume a  pennanent  central  camp  in  the  r^on  to  be  surveyed,  from  wheikce 
detachments  may  radiate  singly,  or  two  or  more  in  combination,  to  mof 
certain  defined  subdivisions  of  allotted  territory. 

As  the  lesult  of  every  difficult  entehirise  depends  on  enei^,  nerve,  and 
an  animating  will,  in  those  under  whose  immediate  chai^  it  is  enact^, 
so  vigorous  and  nnffinching  men  <mly  should  be  entrusted  with  this  ardu- 
ous and  important  work.  From  tlie  lofty  mountain  summits  which  freckle 
the  Pacific  renon,  the  eye  sweeps  over  and  takes  in  at  a  glance  an  im- 
mense circumference  of  countrj^,  which,  for  the  most  part,  unobstructed  by 
timber,  is  easily  reconnoitred.  Action,  paK>mpt,  decisive,  and  shaken  loose 
finom  criminal  hesitation,  is  needed,  and  must  be  compelled. 

For  these  surveys  and  this  aid  to  their  advancement  the  great  west  im- 
periously calls;  which  call  may  not  be  refused  without  crying  injustice^ 
Is  it  to  the  enterprise  of  ocean  commerce  alone  that  aid  finom  tiie  national 
coffers  fnuat  flow?  fleets  be  maintained  constantly  in  every  sea,  expbmg 
squadions  sent  lound  the  worid,  pirates  destroyed,  the  seaboard  evory- 
wnere  fortified,  marine  surveys,  light-houses,  harbors,  dmwbacks,  con- 
sular establishments,  and  commercial  embassies  ?  Are  all  these  aids,  con- 
tinnally  and  wisely  contributed  since  qur  national  existence  to  fester 
ftvflign  commerce,  to  find  no  equivalent  in  a  parental  care  shed  over  the 
fiar  grander  enterprise  which  carries  our  nation  westward  by  land  over 
the  continent?  Is  the  unparalleled  agriculture  on  which  is  constnicted 
Ae  solid  siqperstmcture  of  the  nation,  which  generates  states  and  furnishes 
the  heaped  mass  of  jpiOduction  about  to  subdue  the  wortd,  to  which  com- 
merce and  manu&ctures  are  but  as  the  foliage  to  the  majestic  trunk— is 
this  alone  to  be  forgotten  in  the  ^neral  charge,  and  left  to  stagger  beneath 
unmerited  burdens  and  the  probms  goad  of  ingratitude  ? 

But  the  destiny  of  our  nation  has  beccmie  now  cleariy  fevealed,  and 
g;reat  ev)ents  quickening  in  the  womb  o*f  time  reflect  Uieir  deaiiy  defined 
4tfiadows  into  our  very  eyeballs.    These  events  are  the  umperial  exteDsk)B 
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ir  republic  over  the  northern  continent,  and  out  accession  to  the  com- 
ial  oominion  of  the  Oriental  seas. 

1,  why  does  a  cold  generation  frigidly  repel  ambrosial  gifts  like  these, 
crilegiousiy  hesitate  to  embrace  their  glowing  and  resplendent  &te  ! 


(Climates. 

The  extremely  mild  climate  of  the  Oregon  territory  (a  feet  surprising  to 
many)  is  the  consequence  of  the  laws  of  nature  acting  there  as  elsewhere 
over  the  earth's  surface. 

Within  that  belt  of  the  globe  in  which  the  sun  is  vertical,  known  as  the 
torrid  zone,  the  partial  vacuum  created  by  the  ascending  currents  of  heated 
air  draws  from  the  higher  latitudes  the  colder  air,  and  causes  th^  trade- 
winds,  whose  force  and  direction  are  universally  known  and  understood. 
These  trade-winds,  in  the  northern  hemisphere,  blow  from  the  northeast 
in  a  direction  contrary  to  the  earth's  diurnal  rotation.  The  movements  of 
the  atmosphere  being  in  great  circles,  or  eddies,  above  the  region  of  vari- 
able winds  and  calms,  which  covers  15^  of  latitude,  their  constant  direc- 
tion is  from  the  west  and  southwest  round  the  whole  northern  zone  in- 
cluded between  the  35th  and  60th  parallels.  These  winds  reach  the 
western  coasts  of  America  and  Europe  after  sweeping  over  the  expanse  of 
the  Pacific  and  Atlantic  oceans;  ana,  gathering  heat  in  their  long  contact 
with  these  expanses  of  warm  water,  impart  their  temperature  to  the  adja- 
cent seaboard.  After  piassing  over  great  extensions  of  continent  of  low 
temperature,  covered  with  snow  or  frozen  during  the  winter,  and  warped 
upwards  by  mountain  ranges,  these  winds  have  upon  the  eastern  portions 
01  both  hemispheres  an  opposite  effect  upon  the  climate;  hence  the  variant 
temperature  of  Philadelphia  and  Lisbon,  which  face  one  another  on  the 
opposite  coasts  of  the  Atlantic;  hence  in  the  central  and  eastern  portions  of 
America  and  Europe,  and  throughout  the  continent  of  Asia,  beneath  the 
40th  parallel,  winter  prevails  in  ^at  rigor  during  half  the  year,  whilst  on 
the  western  shores  of  these  continents,  as  at  Naples,  Lisbon,  and  the  bay 
of  St.  Francisco,  beneath  the  same  latitude,  the  mild  temperature  of  sum- 
mer pervades  the  year.  The  difference  of  climate  between  die  west  of 
Europe  and  the  eastern  coast  of  America  is  about  15^  of  latitude,  giving  to 
London,  in  51^,  as  mild  a  winter  temperature  as  Norfolk,  Virginia,  in  36^. 

The  same  laws,  operating  with  less  obstruction  upon  the  western  coast 
of  Ai^erica,  give  to  its  seaboard  a  winter  climate  still  5^  warmer  than  that 
of  Europe,  and  leave  the  tranquil  north  Pacific  free  from  the  perpeti^ 
storms  which  vex  the  Atlantic. 

Immediately  beneath  the  tropics,  the  salient  points  of  the  coasts  of 
Africa  and  South  America  approach  one  another  within  16^  of  longitude. 
Issuing  from  the  gulf  of  Mexico,  and  pouring  its  immense  volume  of  tepid 
waters  into  the  north  Atlantic,  the  gulf  stresim  there  Qomes  in  contact  wMi 
the  cold  northern  seas,  meeting  the  icebergs  which  descend  from  the  pokur 
circle,  and  often  ground  upon  the  great  banks  of  IJfewfoundland.  The 
Atlantic  is,  then,  narrow  beneath  the  equator,  presenting  a  wide  mouth 
towards  the  northern  pole.  ' 

In  contrast  with  the  Atlantic,  the  two  continents  embracing  the  Pacific 
ocean  close  together  under  the  arctic  circle,  being  but  thirteen  leagues 
asunder  at  Behring's  straits,  and  widening  out,  like  the  legs  of  a  spherical 
tnangle^  leave  within  the  torrid  zouq  ten  thousand  tnilQs  of  uninterrupted 
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ocean.    No  ice  descends  firmn  the  north,  no  salient  lands  project  into  the 

bosom  of  the  waters,  no  currents  interrupt  the  unifonnity  of  temperature, 
or  drive  from  their  orbits  the  equable  flow  of  winds.  If,  then,  it  is  by 
the  great  laws  of  meteorology  that  the  climates  of  the  northern  hemispheie 
are  to  be  explained,  it  is  on  the  western  seaboard  of  America,  and  over  the 
fece  of  the  north  Pacific,  that  we  are  to  look  for  the  highest  range  of  warm 
climate,  and  the  greatest  equability  and  regidarity  in  the  atmospheric 
currents. 

As  the  Sierra  Nevada  presents  a  lofty  barrier  along  the  whole  Pacific 
coast,  whose  snowy  peaks  are  in  every  latitude  visible  fix>m  the  beach, 
it  might  be  inferrea  that  the  tempering  eflfects  of  the  winds  would  cease 
after  flowing  over  this  elevated  range.  But  the  great  elevation  of  these 
mountains  also  extracts  from  the  ocean  breeze  its  vapor,  which  is  received 
as  snow;  and  from  this  cause,  as  well  as  a  similar  effect  produced  towards 
the  east  by  the  Rocky  mountains,  the  extreme  dryness  of  the  intervening 
region  ^ves  to  its  climate  a  wonderful  salubrity  and  fipeedom  fixmi  change 
and  chilling  airs,  rendering  it  the  most  healthy,  bracing,  and  delicious  of 
the  world.  This  region,  however,  is  abundantly  watered  by  innumerable 
streams  descending  from  the  perpetual  snows,  and  from  its  topographu^a/ 
construction  is  arranged  admirably  for  irrigation.  This  method,  of  irriga- 
tion involves  neither  great  labor  nor  expense,  being  practised  throusboul 
Mexico  and  in  Oregon  itself  by  the  Kayuse  and  Nez-perce  IndiaDS, 
requiring  less  labor  and  expense  than  is  experienced  by  our  fiurmers  in  the 
States  in  clearing  timber  or  draining  wet  land,  whilst,  by  securing  the 
crop  from  saturating  rains  or  blighting  droughts,  it  insures  a  certain  and 
perfect  maturity  to  the  jrield. 

These  two  great  ranges,  the  Rocky  mountains  and  the  Sierra  Nevada, 
are  in  &ct  protongations  of  the  Mexican  Cordilleras,  opening  towards  the 
north  like  the  sides  of  a  funnel,  embracing  below  the  valley  of  Mexico, 
and  towards  the  north  High  California,  the  valley  of  the  Columbia,  and 
the  vast  region  still  beyond. 

PHYSICAL    CHARACTER  OF  THE    PACIFIC    SLOPE   OF  THE   AM£RICAN   CON- 
TINENT. 

To  describe  the  physical  appearance  and  value  of  Oregon,  so  as  to  be 
deariy  comprehenaed  by  Americans,  especially  natives  of  the  Mississmpi 
valley,  is  extremely  difficult,  so  novel  are  the  characteristic  features  of  mat 
country,  and  so  entirely  in  contrast  with  the  longer  known  portions  of  the 
contitient.  Yet  it  is  necessary  to  attempt  this  task,  since  that  country,  when 
n^htly  appreciated,  will^  found  to  be  in  perfect  svmmetiy  with  Uie  other  great 
divisions  of  our  territory,  and  to  possess,  in  as  high  a  aegree  as  any  other, 
superfative  excellencies  and  j^cinating  attractions  to  eutice  within  it  its 
Jan  comflementary  part  of  the  human  family. 

*  We  have  alr^y  seen  that  the  great  backbone  ridge  of  the  Rocky  moun- 
tains ibrms  an  unbroken  comb  or  water  shed  through  Uie  whole  length  of  the 
American  continent  fiom  the  Arctic  seas  to  Magellan.  The  ultramontane  re- 
gion or  Pacific  dope  is  o^  very  unequal  width,  narrow  in  the  southern  conti- 
nent, at  Daiienand  in  Mexico,  but  attaining  an  average  width  of  one  thout 
sand  miles  in  California  and  Oie^n.  In  this  widest  portion,  the  great 
livers  Coloacado  and  Columbia  traverse  its/whole  breadth  from  the  eastern 
«id^  to  the  ocean;^  the  fii^st  by  a  south^n  course,  the  latter  towards  the 
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west  Pacing  these  regions  along  the  whole  interior  flank,  is  the  valley  of 
the  Mississippi.  The  Colorado  and  Columbia  both  have  their  soiArce  in 
the  Wind  river  mountain  in  close  proximity,  but  diverge  so  rapidly,  and 
are  of  such  great  length,  that  their  mouths  are  separated  by  three  thousand 
miles  of  ocean  coast.  This  immense  country,  about  one-third  of  the 
northern  continent,  extends  through  a  great  variety  of  climate,  but  is  in 
all  other  respects  i^o  uniform  in  appearance,  structure,  and  geological  ar- 
rangement, that  either  name  might  designate  the  whole,  as  we  have  for- 
merly seen  the  great  prairie  region  known  under  the  general  name  of 
Louisiana.  Granite  mountains  exist  in  the  eastern  ranges  of  the  Rock^y 
mountains  J  for  the  rest,  a  formation  of  volcanic  basalt  exists  on  a  scale  of 
stupendous  vastness  and  sublimity.  Retaining,  as  at  present  used,  the 
distinctive  names  California  and  Oregon,  as  divided  by  the  42^^  let  us  under- 
stand them. 

A  spur  leaves  the  Rocky  mountains  between  the  sources  of  the  Colorado 
and  Snake  river,  and  passes  in  the  neighborhood  of  the  42^  to  the  Pacific, 
near  which  it  is  designated  as  the  Klamet  mountain.  From  the  northern 
slope  of  this  range  pass  the  waters  of  the  Snake  river,  which  may  be  said 
to  follow  its  base  for  l,00d  miles.  From  its  southern  slope  pass  the  waters 
of  the  Colorado,  of  Bear  river  to  the  Great  Salt  lake,  and  Mary's  river, 
flowing  into  the  great  mountain  basin ;  following  the  Sierra  Nevada  along 
the  Pacific  coast  to  the  34°,  from  thence  turning  abruptly  to  the  east  to 
the  sources  of  the  Rio  del  Norte  and  Arkansas,  and  following  the  Rocky 
mountains  north  to  the  source  of  the  Colorado.  This  space  is  occupied 
by  an  immense  mountain  basin,  the  waters  within  the  bowl  of  which  in- 
dicate an  elevation  of  more  than  a  mile  above  the  sea,  and  whose  rim  is  a 
vast  circle  of  snowy  mountains  of  basalt.  Spurs  of  the  primary  ranges, 
volcanic  peaks,  and  vast  isolated  mountains,  chequer  evervwhere  the  inte- 
rior of  this  basin.  Innumerable  large  lakes  of  salt  collect  its  running 
waters,  which  they  lose  again  by  evaporation.  Within  the  ea^ern  rim, 
however,  the  great  Colorado,  rising  under  the  44°,  cuts  its  way  for  nearly 
two  thousand  miles  through  longitudinal  chasms,  receiving  from  the  right 
and  left  many  great  rivers,  themselves  also  embedded  in  chasms  of  such 
frightful  depth  that  their  foaming  torrents  are  scarcely  visible  from  the 
overhanging  summits.  Hardy  trappers  who  describe  the  great  cafion  of 
the  Colorado,  say  that  below  the  junction  of  the  Grand  and  Green  rivers, 
this  stream  for  350  miles  is  embowelled  in  the  bed  of  a  profound  chasm, 
which  seems  formed  by  splitting  open  the  mountains  from  their  loftiest 
summits  to  their  base.  Its  branches  join  it  from  either  side,  entering  the 
parent  chasm  through  simitar  avenues.  Much  is  not  known  of  thi©  sub- 
terranean region,  approachable  only  over  the  banks  of  arid  volcanic  wastes, 
or  through  dark  and  fiightftil  chasms. 

The  vast  region  known  as  High  California  lies  then  between  the  Mis- 
sissippi valley  and  the  Pacific.  To  penetrate  westward,  we  have  first  to 
surmount  the  snowy  battlements  of  the  Rocky*mountains,  to  cross  the 
innumerable  volcanic  ridges  of  the  Colorado,  oc(5tlpying  a  breadth  of  three 
hundred  miles,  to  traverse  the  mountain  basin  by  a  trail  of  seven  hundr^ 
miles,  and  overcome  the  snowy  summits  of  the  Sierra  Nevada,  descending 
thence  to  the  Pacific.  Such  are  the  obstacles  which  meet  the  traveller 
who  would  penetrate  to  the  Pacific  through  those  portions  of  Mexico  and 
California.  The  rivers  St.  Joachim  and  Sacramento  have  their  sources 
on  the  western  side  of  the  Sierra  Nevada^  outside  of  the  great  mountain 
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basin,  at  no  great  distance  from  the  Pacific^  and,  aftarlong  cowses  neoAj 

parallel  to  the  coast,  &11  into  the  bay  of  St.  Francisco. 

The  valleys  of  these  two  streams  pass  into  one  another  by  a  connection 
plane,  called  the  Tulares,  which  alto^ther  form  the  &mous  and  enchant- 
mg  country  known  as  Upper  California. 

Passing  from  High  California  north,  above  the  region  of  the  42P,  and 
leaving  behind  the  great  mountain  basin,  we  enter  Oregon.  This  country 
is  drained  throughout  by  the  Columbia  river,  which,  having  its  source  in 
the  dividing  ridge  of  the  continent,  and  receiving  many  large  rivers  from 
the  same  range,  traverses  the  whole  territory  from  east  to  west.  Unlike 
California,  then,  the  rivers  of  Oregon  descend  by  an  easy  grade  from  the 
summit  of  the  Rocky  mountains  to  Uie  sea,  forming  the  western  slope  of 
the  great  double  inclined  plane  which  descends  on  either  hand  fipom  the 
crowning  ridge  of  the  continent,  towards  the  Atlantic  by  the  bed  of  the 
Missouri,  and  towards  the  Pacific  by  the  Columbia.  It  is  here  that  the 
American  people  are  about  to  open  the  great  thoroughfares  of  travel  and 
transit,  which,  by  giving  unlimited  employment  to  their  activity,  and  throw- 
ing them  in  advance  of  all  rivalry,  will  concentrate  to  them  the  commerce 
of  the  two  external  oceans  and  their  opposite  coasts,  {dacing  them  in  that 
crowning  attitude  of  supremacy  before  which  all  opposition  must  croueh. 

In  Oregon,  as  in  California,  the  basaltic  formation  prevails  throughout 
in  the  austerest  form  of  sublimity.  Granite  spurs  from  the  Rocky  moun- 
tains penetrate  some  distance  from  the  eastern  edge,  forming  the  divides 
between  the  great  branches  of  the  Columbia.  The  Sierra  Nevada,  called 
in  Oregon  the  Cascade  mountain,  continues  to  traverse  this  country  neariy 
parallel  to  the  coast  at  an  average  distance  of  150  miles,  until  it  approaches 
m  the  neighborhood  of  Pugett's  sound,  from  which  point  north  the  sea 
washes  the  base  of  this  range,  forming  amongst  its  salient  spurs  innu- 
merable excellent  harbors.  Another  great  mass  of  mountains,  known  in 
different  portions  of  its  course,  first  as  the  Salmon  river  and  then  as  the 
Blue  mountains,  traverses  the  territory  diagonally  from  northeast  to  south- 
west, leaving  the  Rocky  mountains  under  the  47^,  and  merging  into  the 
Sierra  Nevada  under  the  41°.  This  last  range  of  mountains  is  penetrated 
by  all  the  great  eastern  forks  of  the  Columbia,  which  river  bursts  its  whole 
accumulated  volume  of  waters  through  the  Sierra  Nevada  at  the  sublime 
gap  of  the  Cascades,  135  miles  from  the  Pacific.  This  great  range  of 
mountains,  the  prolongation  of  the  Andes  towards  the  north,  is  more  lofty 
than  any  other  upon  the  continent.  It  divides  and  modifies  the  climate  of 
Oregon  towards  the  Pacific,  as  the  Rocky  mountains  make  an  equally 
strong  denfarkation  .towards  the  Great  Plains.  Outside  of  the  Cascade 
mountains,  in  the  maritime  region,  is  an  atmosphere  temperate  and  salu- 
brious, but  humid  and  somewhat  vexed  with  rains.  Within  the  vast 
trough  between  the  two  great  flanking  ranges  is  a  climate  temperate,  clear, 
singularly  conducive  to  J^ealth,  and  where  rain  is  so  rare  as  to  be  almost 
unknown.  Yet  this  region,  in  the  atmosphere  of  which  moisture  is  rare, 
contains  an  abundant  .vegetation,  is  irrigated  by  a  complex  multitude  of 
mountain  streams,  and  surpasses  all  other  countries  for  pastoral  agricul- 
ture. Hence  has  arisen  the  division  of  Oregon  into  the  rainy  region  and 
the  dry  region,  the  former  being  one- tenth  and  the  latter  nine- tenths  of  the 
whole.  The  Frazer's  river  also  traverses  the  northern  portion  of  Oregon, 
intermediate  between  the  Upper  Columbia  and  the  ocean,  parallel  to  both, 
and  in  its  route  traverses  the  Cascade  mountains^  fldUng  into  the  sea 
behind  Vancouver's  island  in  49°. 
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In  California  there  is  an  immense  maritime  valley  ezpandinff  along  the 
seaboard,  of  wonderful  fertility  and  delicious  climate^  capable  of  containing 
three  large  States^  but  detached  from  the  interior  by  a  vast  intervening 
region  encumbered  with  mountains,  and  presenting  such  obstacles  to  transit 
that  it  is  necessary  to  pass  around  its  flank.  In  Oregon  the  maritime  re- 
gion is  much  smaller;  but  entering  by  the  pass  of  the  Columbia  through  the 
Cascade  mountains,  an  immense  and  magnificent  country  expands  upon 
the  branches  of  that  stream,  along  whose  channels  lie  the  great  natural 
routes  from  the  interior  to  the  western  seaboard.  In  this  region  may  be 
ionaed  eight  or  ten  States  of  the  largest  size. 

SETTLEMENT  OF  OREGON—EMIGRANTS  OF  1843. 

We  have  seen  of  how  grand  and  priceless  a  domain  the  American  peo- 
ple have,  become  possessed  in  the  Oregon  territory,  parallel  to  which  thfe 
earth  displays  none  other^  only  the  wonderful  valley  of  the  Mississippi 
ranged  by  its  side,  and  also  ours.  Let  us  not  forget  to  estimate  magnani- 
mously the  unparalleled  enterprise  now  being  accomplished,  under  our 
eyes,  by  the  pioneers  of  America,  upon  the  shores  of  the  Pacific.  Annies 
have  plunged  into  deserts,  or  scalea  prodigious  mountains — some  to  con- 
quer, and  some  to  perish.  Great  voyages  have  been  made  and  colonies 
founded — new  states  and  empires  have  been  suddenly  or  slowly  created, 
and  othera  have  been  crushed.  To  laud  or  to  condemn  the  ereat  exploits 
of  nations,  or  embodied  masses  of  mankind,  is  the  business  ofhistory;  and 
history  must  not  pass  by  in  silence  a  wonderful  exploit  just  now  triumph- 
antly consummated — this  is  the  settlement  of  Oregon  by  the  Americans. 
Vast  nations  have  emigrated,  swallowing  up  popidous  countries  in  their 
track. 

We  have  seen  that  the  western  frontier  of  our  Union  is  separated  firom 
the  Pacific  by  the  immense  space  of  2,300  miles,  unpeopled  except  by 
nomadic  savages.  Upon  the  westem  edge  of  our  Union,  at  the  confluence 
of  the  Kanzas  and  Missouri  rivers,  there  assembled  during  May,  1843, 
American  citizens  with  their  families  to  the  number  of  one  thousand,  each 
one  on  himself  alone  dependant,  and  animated  by  impulses  driving  him 
irresistibly  towards  the  west.  Surrounded  by  his  wife  and  children,  equip- 
ped with  a  wagon,  ox-team,  and  provisions,  such  as  the  chase  does  not 
liirnish,  accompanied  by  his  rifle  and  slender  outfit  of  worldly  goods,  did 
these  hardy  men  embark  upon  the  unmeasured  waste  before  thenk  Plunged' 
into  the  immense  plains  which  slope  up  to  the  Rocky  mountains;  contend- 
ing with  g^eai  rivers,  and  surrounded  by  the  uncertain  dangers  of  an  In- 
dian foe,  a  government  and  discipline,  at  once  republican  and  military, 
was  created  for  the  common  safety,  and  implicidy  obeyed  by  this  moving 
people.  No  search  for  gold,  no  appetite  for  mass^re,  (nothing  fell  beneath 
their  rifles  but  the  buffalo  of  the  plains  and  the  fojmidable  grisly  bear,) 
no  captive  women  nor  luxurious  cities  stimulated^  in  them; a  licentious 
thirst.  It  was  against  rude  nature ^only  that  they  went  forth' to  conquar; 
and  farms,  and  agriculture,  and  commerce,  ana  prosperity,  flashed  into 
being  beneath  the  kindling  heat  of  their  energies.  Arriving  after  an  im- 
mense journey  upon  the  unpeopled  shores  of  the  Pacific  at  the  season  of 
the  closing  in  of  winter,  exhausted  and  destitute,  neither  despondency  nor 
hesitation  palsied  fof  a  moment  the  undertaken  work;  but  with  enex^es 
overpowenng  all  obstacles^  the  opening  spring  beheld  ferms,  houses,  mills, 
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and  towns,  growing  apace,  as  with  the  pith  and  sinews  of  many  yeais. 
St^Sce  it  to  say,  that  this  hardy  band,  accompanied  by  122  wagons,  in 
the  short  space  of  five  months  penetrated  to  the  Pacific,  opening  and  trar- 
oiling  sdong  a  road  of  1,000  miles  of  plains  and  1,500  of  Tast  mountains, 
on  whose  summits  the  eternal  snows  are  perpetually  visible^  without  other 
guide  than  an  indomitable  perseverance,  or  other  protection  than  theiiin- 
▼incible  rifles,  and  the  wives  and  progeny  clusteted  around  them.  Advanc- 
ing perpetually  into  an  unknown  waste,  with  a  destination  half  ^uonded 
in  uncertainty,  the  feelings  ever  present  to  their  senses  were  as  those  of 
one  who  seeks  unceasingly  to  overtake  the  distant  horizon,  which  ss 
unceasingly  eludes  him  by  an  eternal  flight  Nor  were  the  dangers  of 
savage  horaes  brushing  over  the  plains  like  exterminating  winds,  or  the 
sudden  and  fiital  approach  of  winter  in  the  mountain  gorges,  or  still  more 
disastrous  fiunine,  wanting  to  aggravate  the  miscalculated  length  and  toil- 
some nature  of  the  journey.  But  as  disastm:  too  often  oY^rwhelms  its 
victims  with  chagrin  and  obloquy,  so  success  showers  joy  over  all  things, 
and  crowns  the  victorious  with  imperishable  glory.  Ana  here  their  glory 
AS  their  own,  for  neither  government,  nor  kindred,  nor  church,  at  l^me, 
lent  them  aid  or  protection,  or  pronounced  a  blessing  at  the  outstart  Eacb 
emigrant,  by  himself,  self-equipped  and  self-relpng,  plunged  into  and 
acoomplished  this  great  enterprise,  depending  exclusively  upon  his  own 
proper  elastic  energies,  fortified  by  a  hard,  determined,  and  unflinching 
will.  History  fiimishes  us  with  no  example  of  a  nation  ixrhose  citizens 
thus  go  forth  by  single  families  into  the  wilderness,  and  who  thus  travel, 
fight,  make  &rms,  people  desolate  regions,  and  estabUsh  vigorous  demo- 
cratic republics,  all,  as  it  were,  at  once. 

Wonderful  government,  which  deliberates  coldly  when  asked  to  embrace 
in  its  arms  and  gather  to  its  bosom  this  chivalrous  scion!  Dreadful  and 
dangerous  timidity,  when  a  great  empiro  of  20,000,000  meditates  to  make 
outcasts  of  its  heroic  children!  Sacrilegious  and  amazing  infiimy  which 
tan^rs  with  so  grand  a  destiny,  and  ponders  on  decimating  so  brilliant 
an  empire!  And  thi^  beneath  the  aggravating  and  infernal  threats  of  the 
intolerant  hyena  of  the  seas! 

AMERICAN  SOVEREIGNTY  ON  THEIR  OWN  CONTINENT. 

The  sovereignty  of  the  United  States  over  the  whole  territory  of  Oregon 
is,  with  the  American  people,  fixed  and  settled.  The  untrammelled  occu- 
pation of  its  whole  extent  is  at  prosent  embarrassed  by  the  convention  of 
joint  use  for  the  purposes  of  trade  existing  between  the  United  States  and 
EndandA  This  convention  may,  by  its  own  provisions,  cease  at  the  will 
cMie  American  people.  To  prevent  its  occupation  by  the  American  peo- 
ple, and  their  lodgment  theroby  upon  the  shores  of  the  P&cific  ocean^ 
Great  Britain  feigns  an  equal  claim  to  the  sovereignty  of  this  whole  terri- 
tory, and  demands  a  division,  giving  one-half,  separated  by  the  Columbia 
river,  in  fiiU  possession  to  each  nation.  England  claimed  no  sovereignty 
over  any  part  of  the  Western  coast  of  America  at  the  negotiations  of  Ghent^ 
and  subsequently,  in  compliance  with  that  treaty,  restored  the  settlements 
upon  the  Columbia.  .  England  at  present  claims  sovereignty  over  the 
whole  territory,  in  order  to  force  the  cession  to  her  of  a  moiety  in  fall  sov- 
ereignty. The  moiety  claimed  by  her  is  the  most  valuable  portion,  and> 
being  separated  fit>m  what  she  proposes  to  relinquish,  renders  this  last 
part  comparatively  valueless  and- useless  to. the  American  people. 
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At  present  the  Oregon  negotiation  is  kept  isolated  firom  all  others,  and 
is  discussed  by  itself  alone.  This  single  form  gives  to  England  a  deadly 
advantage  over  America.  As  the  United  States  possess  undoubted  sov- 
ereignty over  the  whole,  whilst  the  claim  of  England  is  a  sham,  any 
compromise  involves  a  certain  loss  to  America,  and  a  certain  gain  to  Eng- 
land. To  admit  the  possibility  of  a  compromise,  must  provt  fatal  to  the 
possession  of  Oregon  by  Americans,  and  will  involve  concessions  certain 
to  engender  war.  It  is  already  clear  that  the  northern  portions  of  Oregon 
are  what  the  American  people  need,  and  that  territory  has  already  been 
docked  too  much  in  compromise  with  Russia.  At  present,  then,  as  Ame- 
rica has  nothing  to  yield,  and  England  refuses  to  yield  all,  war  is  the  only, 
alternative;  any  acts  of  sovereignty  by  either  nation,  designed  to  restrain 
the  other,  must  produce  open  collision. 

The  international  policy  practised  by  England  herself  furnishes  the 
efficient  remedy  for  this  dilemma.  This  nation  has  maintained,  with  im- 
petuous arrogance,  the  right  of  communities  residing  on  the  upper  regions 
of  navigable  waters  to  an  unrestricted  transitu  by  the  natural  highways  to 
the  ocean.  In  the  enforcement  of  this,  she,  until  quite  recendy,  obtained 
from  the  French,  and  has  repeatedly  demanded  from  the  Americans,  the 
open  navigation  of  the  Mississippi  river  throughout  its  whole  length,  on 
the  ground  that  its  source  was  north  of  parallel  49^. 

For  this  she  has  bombarded  Elsineur,  Copenhagen,  and  retains  the 
island  of  Heligoland,  on  tlie  German  coast.  For  the  same  she  has  bat- 
tered the  Dardanelles,  and  retains  Gibraltar,  Malta,  the  Ionian  islands, 
and  Aden,  at  the  mouth  of  the  Red  sea.  She  has  conquered  the  whole 
length  of  the  Ganges;  has  struck  the  upper  Indus,  and  conquered  down 
to  its  mouth;  has  seized  the  mouth  of  the  Oronoco,  and  the  Mosquito 
shore  of  the  Mexican  gulf.  She  has  forced  the  La  Plata  to  reach  Para- 
guay. Under  the  same  head,  she  has  constructed  Singapore,  massacred 
millions  of  East  Indians,  and  carried  her  devastations  into  China.  She 
covets  Cuba  and  Java,  and  is  voracious  enough  to  swallow  the  world. 

By  this  policy,  if  the  rule  be  as  good  for  America  as  for  England,  and 
Americans  are  not  pusillanimous  enough  to  be  crushed,  as  Spain,  France, 
Holland,  and  all  other  commercial  nations  have  successively  been,  our 
right  to  the  Columbia  river  is  clear  and  unquestionable,  for  this  is  the 
highway  from  the  Mississippi  valley  to  the  Pacific. 

Several  States  of  the  Union  lie  within  the  valley  of  the  St.  Lawrence. 
Two- thirds  of  the  great  lakes  lie  within  the  jurisdiction  of  the  Union. 
These  lakes,  in  their  aggregate  area,  equal  the  Baltic  or  Red  sea.     The 

Seat  natural  outlet  from  them  i^  the  St.  Lawrence  to  the  north  Atlantic, 
any  great  canals,  connecting  the  Mississippi  and  St.  Lawrence,  are  neailjr 
finished  in  Illinois,  Wisconsin,  Indiana,  Ohio,  and  Pennsylvania.  No 
American  trade  has  ever  passed  to  the  ocean  by  the  St.  Lawrence. 

Again,  a  great  river,  csilled  the  Red  river  of  the  north,  rising  from  the 
Coteau  de  Prairies,  in  Iowa,  passing  for  three  hundred* miles  through  our 
territory,  discharges  itself  into  the  Lake  of  the  Woods,  and  thenc^  by  the 
Great  Nelson  river,  into  Hudson's  bay. 

Has  this  magnanimous  nation,  which  has  demanded  as  a  right  the  navi- 
gation of  the  Mississippi  through  the  length  and  very  heart  of  our  Union — 
who  threatens  our  seaboard  and  commerce  with  annihilation  if  her  sham 
claim  to  the  Columbia  be  denied ;  has  this  nation  thrown  open  to  us  free 
efi:ress  by  the  St.  Lawrence^  and  to  Hudson's  bay,  by  the  great  navigable 
Kelson? 
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Is  America  to  yield  everjrthing  everywhere  that  is  demanded  with  tyran- 
nical and  exasperating  threats?  To  be  gorged  piecemeal,  and  have  her 
just  rights  and  territorial  possessions  en^Iphed  m  the  maw  of  England? 
To  be  cuffed  and  kicked  down  and  bulhed  round  the  worid,  and  bear  aD 
meekly?  Are  established  provisions  of  the  laws  of  nations  to  be  paiamoont 
for  England,  and  of  no  amount  for  America? 

If,  then,  compromise  is  to  settle  the  sovereignty  of  Oregon,  let  the  real 
claims  of  Amenca  be  first  satisfied,  before  the  sham  demands  of  England 
are  granted!  What  so  fatally  sinks  a  nation  in  the  esteem  of  the  whole 
world,  as  timid  and  headlong  concessions  made  under  a  deluge  of  threads  7 

Let  England  then  open  to  Americans  the  unrestricted  navigaUon  of  the 
St.  Lawrence,  the  tributaries  of  the  Hudson's  bay,  and  the  St.  John's. 
Let  her  fiilfil  the  disregarded  stipulations  in  relation  to  the  northeastern 
fisheries.  Let  her  cease  to  covet  Cuba,  and  retire  from  her  seizures  of  tori- 
tory  on  our  northern  and  southern  continents.  Let  her  cease  to  £)ment 
against  us  our  neighbors  of  Mexico,  and  to  kindle  servile  war  in  our  scmth- 
era  States. 

The  United  States  have  not  in  any  particular,  or  in  any  country,  assailed 
England,  or  her  institutions,  or  interfered  in  her  unparalleled  bloody  and 
arrogant  career. 

By  this  abstinence  ftom  strifes  abroad,  and  wisdom  and  freedom  at  home, 
the  United  States  has  reached  to  a  power  so  solid,  compact,  and  abounding 
in  the  material  of  war,  and  possessed  of  a  marine  of  commerce  springing 
from  it,  as  to  be  at  this  hour  the  most  powerful  by  land  or  sea  amongst  the 
nations  of  the  earth.  Unassailable  at  home,  without  colonies  to  protect, 
or  to  distract  her  concentrated  force,  she  is  about  to  assume  a  position  sad- 
dling the  American  continent,  and  controlling  both  oceans.  If  the  mad- 
ness of  England  shall  induce  her  aristocracy  to  impinge  themselves  upon 
our  destiny,  the  destraction  of  that  power  is  inevitable. 

Prior  to  our  treaty  of  Ghent,  Great  Britain  made  no  claim  to  sovereignty 
over  any  territory  in  North  America  bordering  upon  the  Pacific.  The 
claimants  there  were  Spain,  Russia,  France,  and  tne  United  States.  AH 
the  rights  of  those  several  governments  have  since,  by  treaty  and  pur- 
chase, accrued  to  and  become  vested  in  the  United  States.  Whatever 
claim  to  sovereignty  Great  Britain  does  at  present  assert,  is  the  result  of  a 
series  of  bhinders,  miserable  discussions  and  concessions  made  by  Ameri- 
can diplomdiists,  and  is  embodied  in  the  convention  of  joint  occupancy 
signed  In  1818,  and  renewed  in  1827.  The  proposition  for  a  compromise 
ami  diirision  made  on  the  part  of  the  United  States  involves  a  fiital  blunder, 
because  it  conveys  to  the  world  a  want  of  confidence  on  the  part  of  the 
Union  in  their  rights,  betrays  -Weakness,  and  makes  a  concession  which  it 
is  necessary  to  recover.  This  mutual  convention  provides  for  its  own  re- 
peal, and  of  its  own  force  sponges  out  all  done  in  the  interval,  replacing 
the  Oregon  Question  upon  the  treaty  of  1815,  in  which  the  rights  of  the 
Union  are  left  unassailable.  A  devotion,  deep  and  indelible,  for  the  just 
and  equal  freedom  of  men  is  religHitisly  felt  and  piously  cherished  by  the 
whole  American  race:  no  occasion  has  ever  forced  it  beyond  discreet 
bounds,  nor  can  any  contingehcy  quench  its  glow.  America  has 
fought  all  her  wars  in  vindication  of  these  lofty  principles,  and  in  peace 
has  acquired  great  territories  by  purcTiase  and  negptiation.  Success  has 
crowned  her,  and  gathered  to  her  the  trophies  won  by  impregnable  virtue. 
There  •  exists  not,  nor  eyer  hasi  a  (Conquered  citizen  within  the  empire  of 
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the  American  republic;  and  eveiy  inch  of  her  territory  is  sacred,  because  it 
is  shielded  from  the  tyranny  oi  governments  erected  over  the  necks  of 
the  human  family.  Hence  exists  an  undying  aversion  to  the  slis;htest  di- 
minution of  territory,  and  great  riow  of  joy  when  new  portions  of  the  con- 
tinent array  themselves  beneath  the  republican  stars:  a  joy  which  in 
nothing  resembles  the  saturnalia  accompanying  bloody  conquests,  but 
bursts  spontaneously  forth  at  every  enlargement  of  the  field  of  human  lib- 
erty, rejoicing  over  human  rights  confirmed  to  new  people,  and  expanded 
over  new  firactions  of  the  globe. 

EUROPEAN  JEALOUSY  OF  AMERICA. 


Have  we  not  lately  seen  filmed  and  exploded,  under  the  name  of  ^'  the 
''     quintuple  treaty,"  a  holy  alliance  of  European  monarchs,  contrived  to 
crtish  American  commerce,  to  dictate  a  piratical  maritime  code  to   the 
world,  and  aimed  and  barbed  to  extinguish  freedom  in  its  extension?    Are 
not  the  arrogant  threats  of  Lords  and  Commons  to  ravish  from  us  our  terri- 
tory by  war  and  cannon  still  reverberating  fix)m  the  British  council  halls? 
These  acts  of  aggressive  intrigue  and  infernal  arrogance  have  just  now 
been  perpetrated,  and  are  most  recent  history.     At  this  moment  a  new  plot 
is  under  trial,  the  experimental  opening  scene  of  which  is  being  enacteaon 
I      the  La  Plata.     It  is  the  designed  and  not  concealed  intention  of  the  Euro- 
pean tyrannies  to  carve  into  convenient  morsels,  and  dish  up  for  themselves, 
!      this  continent  of  America — to  each  a  trencher  filled,  spiced  and  cooked  to 
i     gorge  each  particular  appetite;  for  Brazil  an  extended  imperial  sway, 
I      for  France  a  Mexican  monarchy,  for  Britain  more  colonial  possessions,  to 
s     be  annually  raked  empty  with  the  drag-net  of  her  commercial  system.     It 
i     is  necessary  for  western  Europe  to  invent  somewhere  counterparts  to  Po- 
g     land,  to  Hungary,  to  Italy,  and  the  Ukrane. 

Shall  the  term  of  abject  tutelage  of  the  American  people  to  Britons, 
f  Gauls,  Dutch,  and  the  catalogue  of  semi-barbarians  of  Europe,  never  cease? 
'  Is  old  Europe  forever,  like  a  malignant  step-hag,  to  swing  to  and  fix)  over 
our  heads,  and  hurl  into  our  &ices  the  flagellating  lash  of  her  malice? 
Shall  the  harpy  aristocracies,  filthy  and  ravenous  birds  of  prey,  by  divine 
right  forever  hover  over  our  heads  and  souse  down  pn  our  republic,  and 
leave  nothing,  not  even  our  vacant  territory,  unrent,  unrifled,.unravished, 
and  unpolluted  by  the  slime  of  their  filthy  offal?  The  time  has  come  when 
this  timid  and  sacrilegious  awe  of  Europe  must  cease  to  disgrace  America; 
when  every  American  heart  must  feet  the  goodness,  the  grandeur,  and . 
the  power  of  his  nation;  must  appreciate  the  sublime  and  inevitable  des- 
tiny to  which  his  countrymen  are  marching;  must  know  that  oiu:  republic 
is  imperial;  that  the  continent  is  ours;  that  tyrants  shall  not  pollute  its  con- 
fines, nor  aristocracies  cheat  it  of  its  equal  liberties !  That  self-government 
and  self-advancement  shall  stride  on  their  untrammelled  way,  and  men  live 
free! 

Must  this  backward  pull  of  the  goveinn^nt  never  cease,  and  the  nation 
tug  forever  beneath  a  dead  weight  which Arips  its  heels  at  every  stride? 

What  longer  binds  us  to  hang  in  stupid  ceremony  upon  the  flauntine 
barbarisms  of  Europe,  where  mankind,  hutleal  in  each  generation  round 
the  circle  of  revolution,  returns  throi:^gh  deluges  of  blood  and  hearths  in- 
carnadined with  domestic  slaughter  to  souse  again  into  the  ofl-trodden 
mire  of  oppression?     What  withnolds  us  firom  grasping  rather  in  the  right 
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hand  of  fellowship,  across  our  own  Pacific  ocean,  those  gr^t  people,  anciem 
in  years  but  full  of  wisdom,  who,  for  a  hundred  centuries,  obeying  wise 
and  benignant  laws,  practising  continual  peace,  reproduced  and  regenerated 
continually  fix)m  generation  to  generation,  and  rose  by  mild  and  consom- 
mate  pdlicy  to  the  pinnacle  of  civilization  and  population?  ¥rtiat  with- 
holds us  from  grasping  to  our  bosoms  these  people  who  hold  to  us  the  | 
ohve,  whilst  more  kindred  people  ensconced  behind  their  loaded  cannon 
frown  maliciously  upon  our  proffered  friendship? 

CONCLUDING  NOTES. 

Thus  do  we  see .  re-united,  on  the  opposite  verge  of  the  continent,  the 
pioneers  of  those  two  great  orders  of  enterprise  which,  more  than  a  century 
ago,  started  simultaneously  from  the  beach  of  the  Atlantic  ocean.  The 
one,  developing  by  land,  has  created  that  immensely  productive  agricid- 
ture  which  appears  destined  to  subdue  the  world,  and  has  jdanted  its 
outpost  Ujpon  the  western  side  of  the  continent,  preparatory  to  subduing 
the  Pacific  ocean.  The  other,  passing  round  the  antarctic  capes,  and 
occupying  the  fishing  grounds  of  the 'northern  Pacific,  become  fimiliar 
with  the  intervening  seas  of  Asia  and  America,  awaits  the  suxmnons  of 
their  brethren  on  the  shores  to  reproduce  upon  the  Pacific  the  great  exam- 
ple of  their  fathers  upon  the  Atlantic.  Thus  do  we  find^  already  assembled 
and  at  their  stations,  the  elementary  forces  of  a  new  and  unlimited  com- 
merce, about  to  shift  trade  into  new  channels  and  throw  commerciil 
supremacy  into  new  hands.  Let  us  see  how  clearly  this  is  demonstrated 
by  the  statistics  of  commerce  now  around  us. 

Navigation  has  attained  its  highest  development  in  the  northern  regions 
of  Europe  above  the  French  seaport  of  Havre,  which  is  in  49^  of  north 
latitude;  between  this  and  60^  lie  the  British, isles,  half  of  France, Bel- 
gium, Holland,  the  Hanse-Towns,  Denmark,  Norway,  and  Sweden, 
Prussia  and  Russia.  These  are  the  people  who  have  carried  naval  archi- 
tecture and  navigation  to  the  high  perfection  of  modern  times,  and  who 
own  and  navigate  the  marine  carrying  on  the  trade  of  Europe  with  the 
rest  of  the  world.  Very  small  in  comparative  amount  is  the  roaritiiDe 
'  energy  of  the  people  of  the  Mediterranean,  or  the  more  southern  itlantic 
coasts.  With  these  latter,  agriculture,  to  wliich  they  are  invited  by  their 
soil  and  climate,  predominates  over  other  occupations;  \irhilst  with  Ac 
former,  the  mechanic  arts  repeive  a  higher  attention,  and  naval  architec- 
ture, manufactures,  the  sea  fisheries,  and  navigation  have  received  the 
greatest  attention  and  a  prodigious  development.  Climate,  then,  or  some 
•  oth^  all-pervading  cause,  seems  thus  to  have  divided  mankind  into  two 
great  sections,  the  one  agricultural,  the  other  maritime.  Thus  in  America, 
on  the  Atlantic  seaboard,  the  maritime  section,  descending  to  occupy  the 
same  range  of  climate  as  iti!  western  Europe,  has  congr^ated  between  tbe 
parallels  of  40?  arid  46^.  ^»B*oUowing  the  same  great  law,  they  deflect 
again  to  the  nohh  upon  the  Pacific  seaboard,  and  are  rushing  to  occujjf 
the  wonderfully  fine  maritime  coftst  from  46°  to  65°.  In  this  latter  posi- 
tion are  combined  all  the  elemeAts  of  the  grandest  development — the  great 
Mississippi  Valley  in  the  rear,  the  tranquil  and  salubrious  Pacific  in  front, 
with  its  fisheries,  its  gently  climate,  its  facile  navigation,  the  dense  popa- 
laiion  of  its  coasts.  Its  supreme  expanse  from  pole  to  pole,  fi^ckled  with 
delicious  islands,  and  its  people  oi  unchronicldd  antiquity  and  equalif 
ancient  civilization.  > 
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H       Is  it  not  demonstrated,  then,  that  this  new  order  in  human  afiiedrs  has 

:  already  silently  approached  its  crisis?    The  thing  itself  and  its  fruits  come 

a   tranquiQy  and  without  effort  to  the  American  republic.    Let  not  the  gov- 

I   emment  war  against  its  citizens,  nor  interfere  to  mar  what  must  in  some 

I    way  be  accomplished!    The  men  of  these  two  great  enterprises  of  which 

:,   we  have  spoken  may  not  be  thwarted.    The  ambition  of  the  one  incar- 

,,   cerates  him  in  the  womb  of  a  ship,  to  pursue  over  the  boundless  ocean  and 

through  exciting  dangers  the  capture  of  the  salt  sea-monster;  his  spoil  is 

blubber;  oil  illumes  the  long  night  of  his  home,  ivory  rolls  over  the  billiard 

table,  and  whalebone  bends  to  the  fancies  of  female  taste.    The  other 

^    rescues  the  wilderness  from  savage  masters  and  idle  nature.    He  creates  a 

fiurm;  he  surrounds  himself  with  the  fiery-blooded  racer,  and  with  cattle; 

he  sends  forth  to  the  starving  world  provisions  and  material  for  the  loom; 

these  return  to  him  in  silks  and  delicate  fabrics,  to  give  taste,  elegance> 

and  comfort  to  his  household. 

In  both  burns  the  glorious  genius  of  enterprise,  commingled  of  vir- 
tue and  valor.  Parallel  in  origin,  in  growth,  and  in  gay  success,  mutual 
faith,  mutual  reliance  and  protection,  and  mutual  and  brilliant  emulation 
are  due  mutually  £com  both  to  each. 

Together,  side  by  side,  linked  in  the  freshness  of  the  bridal  horn,  let 
them  tread  onward  their  wedded  and  indissoluble  career. 

The  calcareous  Mississippi  valley,  occupying  the  central  bodjr  of  the 
North  American  continent,  has  1,500,000  square  miles  of  superficial  area. 
Of  this,  one-third  lies  to  the  east  of  its  central  trough,  or  towards  the 
Atlantic;  two-thirds  on  the  western  side,  or  .towards  the  Pacific.  The 
seaboard  which  flanks  it  towards  the  Adantic  is  100  miles  in  average 
breadth  and  1,200  miles  in  length,  containing  120,000  square  miles.  The 
seaboard  towaids  the  Pacific  is  750  miles  in  average  breadth  and  2,700 
miles  in  length  from  the  24th  to  the  54th  degree,  covering  a  superficial 
area  of  2,025,000  square,  miles. 

These  are  the  proportions  in  which  the  Almighty  has  grouped  our  own 
continent;  nor  are  the  external  oceans  on  either  hand  in  discord  with  this 
arrangement — the  estimated  area  of  the  Atlantic  being  about  one-third 
}t  of  that  of  the  Pacific.  The  area  of  that  portion  of  the  two  continents . 
^  which  is  approached  by  the  Atlantic,  is  less  than  two-fifths  of  the  laud  * 
surface  of  the  globe,  and  its  population  305^009,300;  whilst  the  area  of 
the  portions  adjacent  to  the  Pacific,  embracing  Polynesia^  is  three-fifths  of 
the  land,  and  its  population  651,014,000.  '    v 

We  have  hereto&re  sketched  the  superior  exuberance^  warmth,  and 
tranquillity  of  the  Pacific  and  its  surrounding  regions,  and  condhidd  '. 
tfiat  these  great  natural  causes,  combined  with  the  steady  flow  of  man- 
kind in  the  direction  of  the  sun  itself,  give  to  this  progressive  revolution, 
audits  event,  the  fixed  and  inscrutable  certain^  of  the  Almighty  mind. 

Behold  the  amount  of  railroads  of  America,  .and  their  cost: 

■  » 

MJlca.      .        '  ,      Cost.' 
Finished  railroads     -  -  -1    /    3'i6S8        *    $88,512^000 

In  progress  -  -  -  5,624  >  134,975,000 

These  profitable  public  works,  constiueled  for  the  most  part  on  the 
Atlantic  slope,  parallel  often  to  navigation^  smd  accommodating  the  travel 
and  traffic  of  neighboring  cities  on  the  seaboaid,  exceed  many  times  in 
lengtb  and  cost  the  gridal  works  which  shall  oonnect;  the  heart  of  th« 
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American  continent  with  Asia^  and  draw  to  us  the  supreine  commerce  of 
the  world ! 

The  American  nation  is  irradicaUy  planted  upon  the  Pacific  seaboard 
nmr  at  this  hovr !  Our  brave  citizens  and  their  wives  have  done  this. 
Shall  this  sinewy  child  of  Oregon  be  cast^  like  CE^ipus  in  ancient  days, 
to  perish  on  the  rocks,  &r  finom  the  maternal  breast?  Will  not  such  in&n- 
ticide  recoil  upon  the  motherland  in  pestilence  and  incest  and  tragic  hor- 
rors? Little  of  danger  and  alarm  has  the  rapacious  and  maligDant  hos- 
tility of  England  or  mankind  in  mass,  to  terrify  our  hearts,  compared  with 
the  domestic  hearth  bristling  with  the  empoisoned  fiings  of  ingratitu&e  wd 
bitter  hate!  Let  no  American  blunder  into  this  sacrilegious  scission  at^ 
forty-ninth  degree.  Let  the  whole  unanimous  nation  rise  to  grapple  to  ns 
the  whole  of  Oregon,  uncompromised  and  unimpaired!  Without  this  up- 
per half,  our  territory  is  &tally  docked,  and  its  symmetry  gone. 

In  the  undine  and  fluvial  regions  of  the  Iowa  Mesopotamia;  in  the  grand 
delta  of  the  concentrated  truc^  of  the  Mississippi;  in  the  wonderful  Pied- 
mont that  slopes  down  from  the  eastern  base  of  the  Rocky  mountains,  and 
accompanies  them  through  our  whole  territory;  and,  above  all,  in  the  sub- 
lime expanse  of  prairie  plains  around  which  these  are  gathered,  as  eaglets 
to  the  bosom  of  their  dame,  has  the  infinite  taste  of  the  Creator  grouped 
in  radiant  ^lory  the  softest  and  most  brilliant  beauties  of  his  creation,  r^or 
in  less  choice  and  transcending  sublimity  has  he  piled  towards  heaven  the 
Titanic  stnictures  of  basalt  that  tower  over  our  western  seaboard. 

To  describe  in  detail  this  last  wonderful  portion  of  creation,  so  happily 
found  in  the  possession  of  the  American  people,  is  an  effort  which  only 
idle  vanity  would  undertake,  and  which  genius  would  fail  worthily  to  ac- 
complish. For  arable  agriculture,  it  is  unsurpassed;  fi^r  pastoral  agricul- 
ture, unequalled;  in  maritime  position,  transcendent;  in  mountains,  sub- 
lime; in  valleys,  beautifbl;  everywhere  fertile;  embracing  grand  rivers, 
the  noblest  forests;  and  in  climate  dry,  temperate,  and  ^ubrious.  To 
know  and  appreciate  the  wonderful  grandeur  and  value  of  this  new  coun- 
try, is  glorious  to  the  patriotic  and  sensible.  To  deny  its  excellence  and 
taduce  its  value,  is  tne  characteristic  of  a  narrow  heart  and  a  peddling 
politician, 

/>  The  ^Ijjprrj  jpy  man  sets  bin^self  to  study  aright  and  understand  clearly 
die  deejj  ooeigns  of  Proridence — to  scan  the  weat  volume  of  nature— to 
fiithom,  if  posfl^^ble,  the  will  of  the  Creator,  and  receive  with  respect  what 
may  be  revetded  to  him. ; 

Two  centuries  have  lijled*  over  our  race  upon  this  continent.  From 
nothing  we  have  become  2(9/)00,000.  From  nothing  we  are  grown  to  be 
in  agnciilture,  in  conunerce,  in  civiUzation,  and  in  national  strength,  the 
Arst  among  nations  existing  or  in  history.  So  much  is  our  de^iny  so  far; 
m  Uythis  p^t  transacted^  aecomplished,  certain,  and  not  to  be  disputed. 
From  this  threshold  we  reail  the/Wure. 

The  utttransacted  desticiy  of  the  American  people  is  to  subdue  the  con- 
tinent— to  msh  over  this  vas|  field  $o  the  Pacific  ocean — to  animate  the 
manjr  hundred  qullions  of  its  people  ^d  to  cheer  them  upward — to  set  the 
principle  of  self-gOvemment  at  work— to  agitate  these  herculean  masses — 
to  establish  a  new  order  in  human  affairs — to  set  firee  the  enslaved — to  re- 

Snerate  superannuate  natlons-^to  change  darkness  into  light — lo  stir  up 
e  sleep  of  a  hundred  centuriee — to  teach  old  nations  a  new  ci^ization — 
t4li.confirm  the  destiny  of  the  human  face— to  carry  the  career  (^mankind 
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to  its  culminating  point — to  cause  stagnant  people  to  be  reborn — to  perfect 
science — to  emblazon  history  with  the  conquests  of  peace — to  shed  a  new 
and  resplendent  glory  upon  mankind — to  unite  the  world  in  one  social 
femily — to  dissolve  the  spell  of  tjrranny  and  exalt  charity — to  absolve  the 
curse  that  weighs  down  humanity^  and  shed  blessings  round  the  world. 
Divine  task !  immortal  mission !  Let  us  tread  fast  and  joyAilly  the  open 
trail  before  us.  Let  every  American  heart  open  wide  for  patriotism  to  glow 
undimmed;  and  confide  with  religious  faith  in  the  sublime  and  prodigious 
destiny  of  his  well-loved  country ! 
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